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Rules and Orders of * Bae 7 | I 
Court of Chancery. HOME: 1739- | 
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Sana. | Saunders's Reports. 
ZA Selden. Edit. 1726. 
Seld. F. P. LY Selden's Judicature of Parliament. 
Seld. Of... Cb. or, Canc. Selden's Diſcourſe on the Office of chancellor. | 
Edit. 1726. 

Seld. = Cl. Selden's — Clauſum. 
Semb. 85 Semble; Seems. 
Lf. Som. Arg. Lord Sommers s Argument on the Banker s Caſe. 
Spel. Gloſſ. or Sp. Gloſſ. Spelman's Gloſſary. 1ſt Edition 1626. | 
St. P. C. or Stamf. P. U. Staundford's Pleas of the Crown. 
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| = 


Str. 


ON * „ UA N AT 1 0 N 8. a 
Sti. - Re 5 [a Style's Reports. | 


Sti. Pr. Reg. S tyle's Practical Regiſter. 2d Edition. 
Supra and Infra. | References t to the ſame e or Subdipißkbg. 


nee niit 0 
nollib, AT. 3x4 nr 0 0 110 wind ie | 12 © ot 
| | 5 ig O81 | 155 . 
Teny. 0. A Reports of Caſes i in 5 and the King's Bench 
; R 3 the 4th, Und 6th and th Years of K. 
5 5 . 2& -_.. 
75. D. or Th. Dig. ©" TheloalF's Die eſt. 1 0 
"Th Tho. Ent.” TT Thompfon's „ | 
0 Tor. | e Tame Tranfactions of the High Court of t Chan- 
* By. ke ib. 4 "DCE * " Freatiſe o 3 Jt ty 


5 | 4 * . ** an t - | 19 | 3% 1 5 9 834 
. ; 0118 ii iin! nig 1 ae 347 50 tne 7 
„ e TH 1 * 1 5 15 F re . 50 bs. } 
Vad. M. or Bro. V. M. town, $ Vade Mecum. pb 
Vid. Eur.  Vidian's Entries. | 
Vid. Introl. Vidian' s Introduction to his Book of Entries, 


* 7 3 F 


e nls $61 


* 3 
' 2 RP. 3 . s : 5 N 1 . - ; 
'F Fs * * 2 L ; ; X 1 OY 4 : * 1 F © k ; : k , 8 . un * 1 BE 
. 4 = # 8 * 
. 
LA): 


W. 1.—I. . The Sintates of Weſtminſter 1ſt and ad. 

Wat. IE Watſon's Clergyman's Law. 8. 3 

Went. of * Wentworth's Office of an Executor. * 
1689. N 


MY Fs 


Fo 2 Chan. or 1 WMWeſt's symboleography of the Chancery, Ge. 5 
Winch. 2 Winch's Repbrts. 
Wa. Ent. 55 Winch's W Edition 1650. 


Year *. | 1 8 with eee of 1679, 1680. 
When the ow a. a Book ; 1s 1 3 in a Parenthefis ds (466, ) that 
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0 Ju 8 Y quod. ab Becki, out vu. Ralle inflturum of. 
Lind. 76. v. Jus Canonicum. 
Theſe were collected i in a Book, vis; Coder ce which at firſt 8 
138 Canons, afterwards 207, made by ſeveral Councils to which afterwards were 
added 85 Apoſtolical Canons and ſeveral - by other Councils, with. Canonical 


Canonum Which contained the Apoſtolical Canons, the Canons of the 12 Coun- 
cils, and the Decrees of 14 e Ayl. Int. 9, 10, GWS. £169 

The Body of the Canon Law now. uſed,” being confirmed by. Pops Greg ry 
13th, comprehends the Decretum, the Decretals, the 6th. Book of |Decrerals, the 
Clementines, the Extravagants, and Common Decretals : and the 7th Book of De- 


1 — Int. = 9: 21. 1 5 26, * e —. — 
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3 (0 \ What Canons bind. = 
S to the er of making Canons” Vitk in Cotroveation (E. 8 | 


All Canons allowedand uſed in E ng/and, become Part of the Eccleſ- 
en Laws of England. Dav. 70. 6. ite 5 in Prærogative (D, 10.) 
So, all Canons or Conſtitutions made in a Sennen or wren Synod 


within the Realm. Dav. 72. 5. R. Mo. 82600 . 415 1 25ihJ 
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T hang tha deg H. 84019, Repesled by che St. 1 iz. 8 8. and after- 
wirds ite by the(St. 1 Fan at was provided; chat ſuch Canons, Conſti- 
wr: ke rations, Ordinances, and 8) odals Provincial already made, which che not.con- 
3 * 8 „nix to e e 
1 — erding to the faid Act | 
"1 as rote ted acc ng to the ſai Fg l 
„ by ge. by ye er appoint King, map ndininate und aſſign at his 8 32 
1 perſons of His Subjests, 16 of the Clergy and: 16 of the Temporalty of Upper * 
„ Na Ow. Wee Io ſhall have Power to examine Le Sc. 
, fo "that the King's 8 Aﬀeat under the G Rene | 
Lefidue ſhall be void. 


the Sty27 H. 8. Ag. the St. 3 H 8. 
1 . 5 Ft. "=D! u. 
But there neve ach amin lon by H. 8, or Ea. « an therefore, 
OC nons and a 2 S ** L before. hat Anne. are now | | 
the Ecclefiaſtical Laws of the Realm. Vat. 22 m # 
And al Peels arte Bound/iby them 3 or ; © . Hart as Coniſieat 
Wat. 23 „ "2 S. ot 3k? KS. e fte 15 
And deep Low'Couns i bol Notte oktticeartucks Mot, 23. 
danone mae 2 Ve withenthe. King s. Licence, and 
confirmed by bebe Kg. OConfihmat Parliament. a ent, 44. 
They Ha the Clexy, 1 not the N unleſs they. arg, confitmed by Pars. 
liament, > Gardd. 85. Macher 8 N bar 2697 eee ee 


Vet it was reſdlyed in dhe Houle of :Commons /11 ember? 1640, Nene 
| „„ That the Convocation, : Ce. r no Power to make Canons to 


- bind the Clergy, r Line ß 77 - Papers of, ff Parliament. 5 


Keuſb. 1365. | 2 
But a Cinen ſhall- Bot! he: Alqwes contrty to the. Common Kan. N 
599. 647: ogy * 12 Co. 72, per e aps off; toy krragtetr z 
Or, con to the King's: Proxogative, or, e Cuſtor of, ths, lein. 
Inf. 653. 6586. R. 12 Cao. 2 WW v4 Len e 5 e eln bo . Pl | } 
Or, contrary{to an Act 6 Parliament 2 11 6 658. 1 Ca. 72. oat 
And hon, by the St. 25 H. 8. 19. it is . bat a Canon ee 10 
the King's Fraærogatiue, the Law. &tetures, or Gulam of the Realm is of no 
Force; and this wes only declaratory of the Common Law. 2 Inft. 6 58. 
So Canons eſtabliſhed'in Colroceaion b the King's Licence, do not bind Lay- 
Men, but only Eccleſiaſtical Perſons; for the Laity are not repreſented in a Convo- 
cation. Sali 412. D. that they bind the Whole Kingow, Moe N ＋ hey: do 
not bind the Tem oralty. 12 Co 7 4 
So they bind only In Eecleſaſtica Matters. Semb... Mo. 783. 12 Co. 73. 
TN 80 Canens eftabl head, Sc. do not bind the Laity. Per yrrell. 2 Vent. 43. 
„ But per Vau. in Ecclefiaſtical Matters they bind Lajcks ang. Eccleſiaſticks, 2 
rs FR Fent. em e i ne ags #þ7 17276. 
LA andere not within the Wards of the 6a, x01, 102, 103. and 104th. 
EY Canons ot 1602... © 
= | The Canons of 1603, heals; 3 (for forge are nk Declaratory” of 
5 the Ancient Canon Law) do not bind the Laity. Per Hardwicle C. Jet 
tot. cur. on great confideration. Middleton v. 2 N. 10 G. 2% Str. 1056, 
B. R. H. 326. 
80 a Canon that has never been — in England, is not Part of the Law 
Ecclefiaſtical. Kel. 18 1.6, 184. Leb. 191, 2 Inst. 653. 
And by the St. 25 H. 8. 21. it is recited, that Exgland is free from Subjection 
to any Man's Laws but ſuch as have been made within the ſame; or by Suffer- 
ance of the King, the People by their own Conſent, and long Uſe, hcl bound 
fthemſelves to the Obſervance: o* not. as to foreign Laws, but as to the ancient 
g Laws of this Realm originally eſtabliſhed within the ſame, of ſuch e 
Conſent, and Cufim, and not otherwike, . 
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| (a 1 ny: Perſons Natural,” 8 | td 
Sg - S194; TY 10 226100 {Cd 212 Ota: 1 3 ART - 
ERSON 8 capable to purchaſe are Natural, or Politick. co. 2 2. 42. 
8 MINPartoiſs Marul kan Capacity to take by Purchaſmme. 
Pert ons Deformed, if they have human Shape. Co. L. z. 6. 
A Deaf, Dumb, and Blind Perſon. * Co. L« 4: 5. . | 
An Ideot, or a Man of non- ſane Memory _— purchaſe, without ws Conſent 
of an) other. Co: Li A. B. 3. ds fn WA be E Freaky 
And he himſtif can dotde/aniidiche Purchaſe. Go. L. $45 wo I FN 
Sa, if he recover his Sanity and afterwards 1 to the Purchaſe, his Heir 
ſhall. ever avid it. C. L. er eee wt 5 OY 
But if he dies in his Inſanity, or recovery, . and! d before Agreement to the 
Purchaſe, his N agree to, or wave the Eſtate, 1 eithout cauſe 2 


Co. TL. 2. 6. | 

fr A Repei 7. purchaſe; 0. L. — EAA A RN hdfe nerd ; U 
So, an "we tr according to the prevailing Ser. Co. L. z 2 1 
A Baſtard, by his Name of Reputation. Co. L. 3. 6. -Vide Baſtard (E. 3 


A Man convicted, or attained of Treaſon, or Falany may purchaſe for le- 
nefit of the King. . L. 2. 5. A424 enn en 04-00 LES 
So a Feme Covert may take by Purchaſe, till her Huſband diſagree, or ſhe ter 
her Huſband's Death -waive it. Vide Baron and Feme, (P.2.---R.) 
So a Villein may . purchaſe, but the Lord afterwards may enter. Co L.2; PE 
So an Alien may purchaſe, for the Benefit of the King, or an Houſe for his 
Habitation. Co. L. 2. 6. Vide in Alien, (C. 2, 3.) 
So an Infant may purchaſe without the Conſent * mother; ; for it hall be 
intended for his Benefit. Co L. 2. 6. 4 * 


But after his full Age, he may agree to * or waive it at his Pleaſure, Co. 
| L. RC % + 


And if he 4 before Agreement, after his full Age, his Heir may agree to, 
or waive it. Co. L. 2. 6. 
80 now, a Monk, Nun, Cc. may purchaſe, ; for they 1 were not diſabled by the 


Common Law, and the Canon Law, whereby their Diſability incurs, is here | 
aboliſhed. I Sal. 162. 
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(A. 2) Politick. 410 


A Body Politick is Sole, or Aggregate. Co L. 2.0. - vid. Pranchiſes, (F. 
1, &c, ): 

A Corporation A gregate conſiſts of many perſons, all 5 of Fm. 
or one capable and the others incapable. Co. L. 2.4. 

A Corporation Sole, as the King, a Biſhop, a Parſon, &c. may punch to 
him and his Suoceſſors. Co. L. 2 50. 24. 

So, a Corporation Aggregate, where all are cable; as a Mayor and Com- 
monalty. Vide Co. L. 2 50. a. 

2 and Chapter. 

So, where one is capable, and cha 3 3 as, an . may purchaſe 

without the Conſent of the Convent, and cannot afterwards avoid it. Co. L. 2 nf, 
| ay |: | ut 
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JVC» The Commoners in fd a Waſt, pen by Grant of the Lord. Co. 
EN. „„ L. n „ Hob FT 0 101018 7 91s ig ing of ego 7 HOCTATCE 
8 Churchyrardleis cane purchaſe Lands „(but Gobds only bY wyy nag, he 
| 7 2 03) Sqetle gon Syed. yoIlt 2 HI *+5H5{T-2no * 2 
Wo 8.) By the Bratute of Mien nll 00] 
Oe” er 201111 5 (22112 1171 Wat Mons 288þ- 100 To tro . l Tp f WE : 
(B. 2) the St. 7 Ed. 1. de Relipiofis. Si quis Religiofus; vel alius, for Mag a 3 
wii Ms 25 46. neat e op Wl ah pn Yay g 5 
Lands or Tenements in Fee; the Lord of whom the Dusde e e en 
may 8 within a Tear; or, if he be negligent, the next Lord within half 
| Year; a Q, 5 2 Winnal eig ni 22 off 41 1 
* by the st. 4. . za. If he obtain a Recovery by r 1 
In 429. ; ES E - 8 1 85 
And by the 8. La 151 R. 2. 8. If ere be a Froffnent to the Uft of ſuch 
an one. Ae X38 SAL __ 115 J. ni os - 
And theſe Statutes extend 40-4 Xrporat nen Sole, or Aggregite, Ecckeli- | 
Atte, or I einn 20 MK 
If LO are granted to — bene an Excha nge. Kit. 30. 5. F. N. B. 
22 F..“ geht Donators iowa | #7; Senn we? I. W Ta 
72 an Adyotrſon bi a ppropriated to them. v. N. B. ET Ml) ne 
E F. N. B. 223. B. Kit. 30. 6. Ig wy 
Sch if Lands are deviſed to them. F. N. H. 224. F. | 
So, if a Biſhop enter upon Fand Purchase / his Villein, it is ; Mortmain. 
RC: 224. 5. Nit. 38. 6. 
„% If a Biſhop or other e alien to > another and his \Sncceſſors, 1 F. *. B. 
RES: 222. D. g . HW" FLEW 19 cn 


which © are to ons ; Oomtitninnes hve 20 ” Years, ſhall be weld. It 995 | 

If there be an Alienation in Mortmain of Things not held, as of a Villein, Rene- 

Charge, 0 Common, Advowſon- Se. the King ſhall have them n Co. 

2. 

If a Man by Will gives cool. out of his perſonal Eſtate to Truſtees in truſt, 
to lay out part in building a School-Houſe, and School Maſter's Houſe, and 
directs that the Purchaſe of the Ground, and the Expence of Building ſhall not ex- 
ceed /200/.” and the remaining zool. to be laid out in Land or real Security, for 
the Maſter's Maintainance ; the laſt is void by fat. 9 G. 2. c. 36. and ground 
may not be purchaſed with the 200/. but if the Pariſh has Lands,” it may be 

laid out in building on them. Poo! Dag aert v. Bowles T. 1754.1 3 Athyns 

306. 2 Yezey 547. = 

If a man gives a Legary to his Erxecmors: and then devides a Copyhold to A. 
| he paying his Executors 1000 l. and gives the Reſidue of his Eſtate to a Charity, 
this 1000 J. is a Charge on real Eſtate, and the Deviſe of it void by the Statute. 

| ee v. Chapman, T. 1748. 1 Vezey 198. 
If a Man gives his real Eſtate to Truſtees to fell, and with the produce und his 
erſonal Eſtate to pay Debts and Legacies, and inter alia) to purchaſe Freehold 
nd for a Fund for an Annuity to preach a Sermon, to keep a Tombſtone in 
Repair 


2 


| _ wn 4 9 1 FRY 8 r. 1 4 3 pl | 5 
mak far” ere of this lt i within 9 0. 2: and v void. Baan v. 5 


offeuxs M. I Fez 200... ; Al e 3-5 
di” ——— 7 poſſeſſe 4 wes . keviſe at Mone &y the on the 
Mortgage to a Charity; 1 the Heir, dt Law of Mortgagor inſiſts to redeem, 
yet it is within 9 Geo. 2. Ae v. Meyrich, M. 1750. 2 e 
But if an Annuity be granted to a Corgoration, it is not rr or "that (B. 3.) 
charges the Perſon only. * L. 25 bi *s 8 ; = \ What is not 
=o 85 Goods and Chattels E Kit. 1 39. 3. . — * maortmain. 
ta D = Lande Ft a is Rent: FEED 
Rent to w Teal, Vir. . en 


e in Value upon 1 e Kit, 3 oy 


Kit . Wa 8 4+ C 

PO before wk pad an 40 quod dan 85 mM nh iſſued ; 3 but it is not 
now uſed:. F. N. B. 222. D. Vide 4.27 . „Ed. I. 3 : 

But. ſuch Feen does not bind the other, Lords. Vide F. * B. 222. D. 
Kit. 139. a, 

py wp 6s it was 9 by the st. 7 & 8 W. 3: 37: "That the King may 
"licenſe to alien, or take in Mortmam, | 

80 a Deviſe to Charitable "Uſe: within the st. 43 Bliz. is not Mortmain.. 
Tho' the Deviſe be to a College. R. 1 Lev. 284. f 
BG, A. by his will before 9 G. 2. c. 36. deviſes Lands to Truſtees for a Charity, 
and by Codicil made after the Act deviſes the ſame and other Land to the ſame 
da other Truſtees, on the ſame. Truſts ; makes Alterations in other Parts of his 
Will, and confirms: the Reſt; the 5 deviſed by the Will are not within the 
Statute. Willet v. ap M. 1748. 1 Vegey 178, 186. 

If a Man deviſes the Reſidue of his real and perſonal Eſtates to A. for Life, 
Ge. and then to Truſtees to erect an Hoſpital; as to his real Eſtate it is void, 
but not as to the perſonal; tho he had Mortgages, and erect means to 0 found, a8 
well as to 7.4 . Faughan J Farrer, f 17 Ir 2 Vezey 182. 3 


a SETS {ſt 450 By What Name. they, ſha 


4 
% 


ll purchaſe, 7 7 


23 Man ne ought 5 purchaſe by his Name of Baptiſm, and his Sur- (B. 4 
name. Co. L. 3. a. 8 eee Na 
But if he purchaſe by bis Name of Confinttion, it is ſufficient, Co. L. * 
4. 308 that ought to be uſed. 1 Brownl. 47." 
So, if there be a certain Deſcription of the Perſon ks purchaſes, altho' his 
Chriſtian and Surname are omitted, it is ſufficient. Co. L. z. 2. 
As if a Grant be zo the Earl of Pembroke, the Biſhop of London, ec. T his 
Name of Dignity ; for the Perſon is certain, Co. L. W 1 
To the Chefter Herald, &c. R. 2 Rol. 44. J. 1 5. 
To the Wife of B. Co. L. z. a. 
Primo aut ſecundo filio, Seniori . natu 1 omnibus Filus, Filiabus, 
Liberis, Exitibus, aut rectis Heredibus de B. Co. L. 3. 4. R. Mo. 104. | 
And Primo. Puero, may, be to the firſt Child tho to be a F emale, if it be ſo 
explained by any other Writing. R. Mo. 1-4. 
If it be, t the Iſſue Male, his firſt Iſſue Male ſhall take. R. 3 Lev. 43 3. on 
So, tho' his Chriſtian Name be added, and miſtaken. Co. L. 8 We” 
So, if there be a Limitation 20 the Heir Male of the Body of bis ebener the 
Heir Male ſhall take, though there be an Heir General er for the Deſcrip- 
tion is ſufficient to make him take by Deſcent, and therefore it ſhall be Wel 
| Purchaſe. R. 2 Ver. 730. 
But, if there be £432 500 of a Perſon certain in eſſe, in there i. is no ach 
one in Rerum Natura, a Perſon who'afterwards anſwers to the Deſcription Can= 
not take; as, if a Remainder be limited 70 B. the Wife of A. though A. 
afterwards marry B. before the particular Eſtate ends, ſhe cannot take. . 104+ 
Vide Fatt, 4s 3. ) 
Vor. II. BOL ty | 80 
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5 tete PETE: "The Proveft, Ge. of th 6. of the Home of N. 7 | . y } is a . 
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pullrly, Vogt to porch | 
or to the eras pid Wi 7 | don, 
Mafer 21 Pi where the Nasen, dure n der. I 


ro. Cl 


1 % ĩᷣ fe 
ten A 


e Daus af his ter Cathedrabis Fett individu . 
omitting, ex Fundation Reg. Ed. 6. Adi. 2 eus 2 e 16s. 467. * 


170. | 
7c: um Reg, de Eton, whets the Natne i i cara bean far is 4 Eton, 
95 150. 4. 1 . 23. Mo. 13. 50 


The Dean and Canont liberæ Ca elle 4. 1. where the Name is, The Dern ad 
Canons Capellæ St. Geo. Martyr de . 1 Lev. 3 

The Maſter. Collegii de Merton : \Oxonja, where the Wams' is, Collegium ue 

um de M. in Univerfitate Ouoniæ. I Leb. 162. Cont. Mo. 266. „ 

5 1 be; Preſbjters and Chaplains, of. St. Stephens, where the Name * The. an, 

1 ET and fy ak Stephens. 2 * . Os of Dae. 25 

' The Prov SC. s of Queen's C ollege in the. 1 of hee 

the Name The Ps and Le, Ale Regina r . 


: — an A Addition to Ne he's got cid ane Jak ſhall be Fijebied - 
[after and Brethren are named, 'The Maſter and "Brethren five Sean. 


As, if the 
p of the Craft aid 


11 Ce. 20, 4. Bro. Corporation. 8:62. : 
"If the 1 Ve. 10 the "Miſtery of Cooks, ue a med, 
the. Hoſpital 2 7: Re Aitlie be "named, The Hape u. 75 er 


f Colleg gium 2 A 'Oxotia be named Collegium cn in Arad Ha 
R. Mo. c ide Mo. 865. Sav. 129. R. Poßb. 56. INS 
If any Ornament to.a Name be added, or omitted. . 156, AIP 
Nor 6; immaterial Variation; as a Leaſe by 01 Dean and Chapter Us Exeter, 
In! of, 5 R. 9.7 2 Rol. 2. 
1 Tei 5 bag = 2 Coli, 1 of, Ra foe Hoſpital ; ; 
Hoſpital are ff fame. Semb. 1 Leg. 215. 7 
Trinitatic, inſtead of, * Collegit Santte & individue Trinitatis, 1 Leo. 


5 Coe 2757 


x61, Matlo ip. | = 
'The Des "ard Chapter Ecchfe 'de Peterborough, inſtead of, Erl. Pari 
e. A —＋ EP 1 And. 2 
ifter © legit, 1 ſeed of Maxi Mer e Sc. R. II Ca. 22; 5 - 
Mage, Hoſpitalis de 5 — & Cap 1 Preditti Ho ele, inſtead 
of, 1 Magiſter & Capellanus Ho Mile, H. 7. 5 R. 1 Leo. 1 59. Acc. Dy. 
278. Mo. 86 : 
Ihe Mother of God's .* the 8 "Houſe of D. inſtead of, The Mini jfer of the 
_ Poor's Heuſe. py $4 Dub. 2 And. 117. R. Mo: 865. 
Major & thus ie de D. & Burgenſes ejuſdem V. iHlaa, where the Name i bs, 
X Major. & Burgenſes Ville de D. R. 1. Rol. 119. 
Te Dean Cbapter Reelhi⸗ Ter nete. inſtead of, Sancti Perriburgenfie. 
Mo. 14. Cont. 1 "24. 157 2 
yy Ip a 5 or Teſtament” give a certain Defeription it 1s ſufficient, tho 
ot red: As, If Advowſons of Recufants are given to the 
of Cam bridge. R. 10 Co. 5 7. 6. 11 Co. 21.6. 2 Leo. 165. 
442 8 Hanf and md, We i MN euficient, if the ſame Name mn Re & 
3 d,; tho not in perbze. R. 10 Co. 124. 
Ae . ict, or an Averment, a Miſngmer may be aided. > 10 Ge. 12 5. 6. 
an anclent Corporation be incorporated de novo, with an Addition to 
ams; a * Ge. by the ancient Name will N. Lead. R. Jon. 167. 


5 3 5 e : (C.) bs 


e A 1 hd v. 


| ce. | who pave Capacity to Erant, 
5 7 ur EY Pero being a cur ani 


and lawful Subject, 1755 ſane ve ad 
mer e Lb . . f. e 


; 8 * 44438 ang” | 65. 4 ä 
rk 15 be has good e w Co. 
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ur he 2 eiten eee is + vile; Markl 0 as 4 Monk, 

Be ty „Canon, Vc: cannot make a Grant; for his Grant ſhall be void. 
*" of an Houſe of Religion, as an Abbot, Prior, Sc. may make 
a Grant, den, Co. L. 132. 5. 
80 may 4 Monk, nike mr ofa the Naine, and by the Aſſent of his $0 
"_ 

Or, as a Farmer of the King, in ace of his Farm, Vide Coz L. 2 

ae Fit 17 W 


1 : 
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b. 2. 9 Ae. 


- fox a rent by a Fan Covert without the Aﬀent of her Huſband, will be voids 
"FA Bev arid Feme; <Q. Saas | 
Vet a Fine, or Common er of his 4 own Land, wil be 00d, till it be 
2 by her Huſband. Yide Baron and Feme, (P. 1) 

o, 4 Grant en autir Droit, as Executrix. Vie Baron and Feme, (P. 3; 5 5 

= if a Woman make a Grant when Sole, and deliver the Deed as an Efcrow, 
to be her Deed upon. Conditions performed, and before the Conditions performed 
ſhe takes Hitband, and then the Conditions are performed, it will be good; for 
after Performance it has Relation to the Delivery. Per. Grant 9. 
So, if a Heme Covert deliver a. Deed when Coyert,. and after the Death of her 
Huſband deliver it de novo it ſhall be = * the ſeeond Dellvery z for the firſt 
Deliery was intirely void. 2 Rol. 26. l. © al 
| Vide ana (A. 3. wy 5 , 


(b. ; 3. 5 An Tofatit,/ 


So a Grant by an Infant by Deed will be void, if it ede to his Prejudice. 
Vide Infant, (C. 2.) 


So, if the Grant takes Effect by Livery from his Hand, or ** to his Ad- 


ble. 8 yet = is e, and may be avoided. by bim er his Heirs: Vide En- | 
ant, d 3, & 


„ 


z — (D. 4. ) A Man Inſenſible. 


80 a Man, who has no Underſtandipg, as if he be Dymb, Deaf, and Blind 


from his Birth, has not a Capacity to. 3 but. bie . will be void. Per. 
Grant, . 5 


(D. 5.) A 


i tn a 71 ch > . 2 | Nane 1 + £4 M 9 5 ; | 


75 + F Man of non ſane „ has. a a Ce pacity to > a 8 that that 
we his Heir, or any path des himſelf Pike Lor, (C. x," "Ge 

And therefore if af 2 Fg” Ge. "make a Feoffment, Gfant;'or: 8. 

Se. his Heir ſhall avoid it. Vid Per, Grant, 21. eee 


S0 if he make a Feoffment with a Letter of Attorney to Hake Ley when 
N nd afterwards he comes to a good Memory; and then Livery is made 
without LO other Aſſent; his Heir th all avoid it. ene Grant 23 Ao, 
But a Man Non-ſane cannot An His 'Grahty G. darin bis Liff; * for he 
cannot diſable himſelf. Per. Grant 17 „ 
So if the Grant be by Matter of Record, as, by Fine, Ge. his Heir ban SHR 


avon 1 it. Per. Grant. 24. oj; 50 0) : 
| £0" 6) And. 


So a Perſon WE Treaſon or Felony has not a 3 to make a Grant, 
zat ſhall bind the King or the Lord of whom the Landsigre ys detP 
Grant." . O s ler 4orng) «£301 1 


T 


But a Giant by a Perſon. attainted-; binds. mfr and hela "Hite Per. 
8 26. | AAA IWR ID 1069) 
| 20e eic to man 5 od Bag Sd A 35 AN. Brod * en 02 | i 
" I SO (D. 7.) Head of a Corporation. __ v7 
„ Ws aftisyt aint 7 C 533 Jo rae © 2 


30 "ths Head of a Corpotacith Aggregate has not a Ca xcity.to.bind.1 3 . 
ration by his Grant, without Aſſent of the Comm̃unity under the Common 


Seal: As if a Mayor make a Feoffment, or Grant of Land, or a Grant of a Rent, 
Cc. out of Land, without Aſſent of the Den under the rags Seal, | 


„it will be void. Vide Per. Grant. :: inn t 62 
So the Maſter of an Hoſpital, or "College, without Alen of the Brechren. 12 
e Ga e e n Is 2: 


. So a Grant by te Head of a Corporation Sole binds 817 himſelf, 8 not 
his Succeſſor: As, a Grant by an Abbot, Per, Ve-Eithout Allen of the Con- 


8 vent. Vide Per. Grant. 31 3 r 1 / 
Ker without Aſſent of the Dean and Chapter, ... 9 * 
" 9 a SO ibo * of the e e A Grant 3 3 

% rave) ax | 


lo may Sur, and be Sued, and who not, 55 
. Attn, (B. 1 &c.—C. I, Kc.) Abatement, . I, F&c.—P. 1, e. 


Gull 50 may Devile, and take by Devile, and Who not, 
Eels Vide Deve. (8. —H. 1, &e,—I. —K.) 


CR _aaho may marry, and who not, 


„ert end vo Pile Baron and Feme, (27,007 


be A P. Cy 


en Cape. Vide Prag, (D. 455 ZI 
Be tit Capt. ide Proceſs, 1 


A By F | C 5 811 8 
Vide Pleader, (2. . 9g) 
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Cubes ad Sarietatiendam, | 
Yi 4. Bxveution (o. 9, Kc. )—Bail, G. 4) 


© Caplas pro Fine, 
Vide Execution, (B. I, 2. * 


.- Capias f Latcus, 
* Vide Statute Staple, (D. 4.) 


; Capias Utlagarum. 
de F 1 — W 6.) —Urlagary Maler, (B. 2.) 
| Tedatum Captas, 

Vi ide Pro, . 7.) 


c A P I AT U Re 
Fi ide Leer, (0. 7, 8) 


c A R R 1 E 1 


*. * * ** 0 
+ * 2 


©? ide Aftion upon the Caſe for Weglgees, G. I, e) 


8 N 8 E-. 
„ ide Ae ae, the Coe. 


40 A 8 PT 1. k. 
( Calle- guard. 


D for the Keeping of a Caſtle continues, tho' the Caſtle be deſtroyed, 
R. Mo. 1 


asu RO VIS o. 


"Writ of Entry in Caſu Proviſo, 
Vide Dum fuit infra Etatem, D.) 


C ASU CONSIMILI: 
TUrit of Entry in Conſimili Catu. 
vide Dum fuit infra Ætatem, (E.) 


n ee Bees 


© Rog CASUAL PROFIT _ „ 
. . Fide Frer alis ©: 4H 5 5 | 
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vu. auen (A , % 
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c AUS Or eri | 
Tide e Abateront . 4, Bel 240. Alm, r 9 
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V. ide Admiral ty, (E. 15 5 hn ©). 
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8 E M E T E RY 


(A. : 10 church -Pard. 


H E Ghurch-Yard i is, Totus Fundus, "gui infra Cloyfuram 2 continetur. 
Lind. 267. v. Cameteriis. 


The Church-Yard, circa Beelefran majoren 40 Paſſus continere * deber circa mi- 
norem 30 TO Lind. 2 53- ver. Clauf. Comet.” 


8 (A. 2.) To whom the Profits belong. 


; | The Soil and Profits of the Church and Church-Yard, belong to the Parſon. 
Vide Efgliſe, (G. 1.) 

Or, to the Vicar: Vide Eccle efraftical Perſons, (C26) 
And the Parſon may make a Leaſe: of the. Church- Tard. 8 
If he leaſe his Parſonage, the Church and Church-Vard paſg. 1 
1 . eut Corn or Frees there growing, Treſpaſs lies by the Parlpn, or „ 
his Le 


By Viage i in London, the Churchw-ardens take the Mone for burying in the 


Church "of Chureh-Vard, and the Parſon has nothing ut- in the Chancel. | 
2 Sho. 184. | 


So the Incloſure of the Church-Yard belongs to the bers. 
Vide Probibition, (G. 3. 0 . 


—T& 3. ) What Privitedges belong to —— Church-Yard. 
Cæmeterium goudet eqdeng Privilegio, gue Ecele fia. Lind. 256. v. Cemete- 


rio. 270. 
Fehn and Church-Yards 


And therefore, before Sanctuary was taken away, 
had the Priviledge ef Sanctuary gy Vide St. 3 2 H. 8. 

By the St. of Wint. 13 Ed. 15 6. Fairs Ss Waker ſhall not be kept in 
Church-Vards for the hows of the Church. 
\ 3 | / 5 N 


= 4 


0 E 1 E T BE * v. 


By A colitis at Oxford Anno. 


zauſa per Fry ao ſeculares de Effu one fang guinis, aut dn perali P n } ne Fac 
tur in , Eoclefia, aut Cæmeteniog. 


So by the 875 Canon, Anno 1603. Tbe Church Wardens and. theit Aſſiſtantz 


| 


Muſters, or other profane Uſage in t Church aj Church-Vard. 
| "Jo by the St. 5 Ed. 6. 4. If any by Words only quarrel, 
a the Church or Church-Yard, the Ordinary on Proof by two Witneſſes may 


hioks meet. 
If "np date, or lay violent Hands on another, he mall be 2 fatto excoins 


If any en ſtrike with. a 'Wawans or draw a Weap on to ſtrike in the 


with the Letter F. and beſides ſtand. 19/9. fate excommunicate. 


d there muſt be a Sentence declarator] 
225 v. Chapman, H. 9. G. 2. B. R. H. 190. 
And this may be done- without any prior 4b Lid. 
Unleſs on the third Clauſe of ſtriking with, or dra 


emporal Puniſhment (che Loſs of an Ear being inflicted, and the Excommuni- 
ation an accumulated. Puniſhment, a prior Sentence is requiſite. bid. 


Cathedral Churches are within this Statute Church-Yards Yo © 
p. en Eb, 224. Ts Ja Whg 


n his own Defence. Pigs Na 8 

But the Indictment mult fay, 4, mglitegſe precaſity or extraxit cum Intens 
se ad gereutiendum- R. Nay. 171. 2 

So be dell "_ be e till the Con iQion. tranſmitted. to. the 
Ordinary, and Fe ge , it, fl Statute ſays, 1 be Bd fatto, ex- 


dommunicated. ut acc. in Marg. 


"Till the cee, cid, a on ek wie 70 ee en 
| K. © V. ent. Beg Ps TP 


f 
* >, 


| dy 


(B 0 Burial. 18 
In haz Plage i is ſhall be: 


9 URIAL \ was the uſed Character of a x Parochial Church. Seld. de Dec. FR 9. 
B feet. 4. Vide Eſgliſe, (C.) | 
And therefore, every Perſon, who may have Chriſtian Burial,) may have Bu- 


And that, without any Fee for reaking up the Soil. R. 1 Sal. 334. 


Tho the Church-Yarg be in a City, where anciently no Burial was allowed 
ithout the King's Licence. 15 


lun canſuetum fuerit erogari, velumus per or dingrium loct Keel efirs Fuſtitiam 
eri. Lind. 278, 279. 


And therefore, in Ecclę 22 vel Cæmeterio, pro fe; epulturd nibil exigi debet, nec pro 
Officio upulture. Lind. 278. 
So, tho' by the Canon, Eaicug non ſepeliatur in Rech, nifi in Cæmeterio; 


ee to the Parſon for breaking up the Soil. Vige 2 de, (G. 1 
Fhe uſual Fee is 35. 4d. in hg Church: 68. gd. in the Chancel. 
Or, by Cuſtom, it may be more. 1 Sal. 334. 2 Keb. 778. 3 Keb. 523 


hall ſuffer no Plays, Feaſts, Banquets; Drinkings, Temporal A. or Leets; 


uſpend him, if Lag, ab W Eccle tie, if Clerk, ab. \ fin, as long * be 


church or Church- Vard, and be convicted by Verdict, Confeliton, or two Wit- 
nefles before the Juſtices of Affiſe, Qyer. and Terminer, or. the Peace, he ſhall ; 
oſe one of his Ears, or if none, be ſtigmatized on the Cheek with an "hot. Iron 


The Eccleſiaſtical Court has Juriſdietion 1 Sentence of Excommunication 5 
aß leaſt, for Wiking ng ee : 


ing a Weapon, and chere a 


"Sit ſhall be within = Ns W wy mite or dray a a Weapon © ſmite, Ge 5 


al in the Church-Yard where he dies, by t the general Cuſtom of England. 


So by the Canon, Ne cui pro Pecunia * ſepultura, fed fi q * devotione 


Vet by the Cuſtom of England, every one, (who ſhall have Chriſtian Burlal,) | 5 
ay have Burial in the 2 Part of the Church, or Chancel, ; $3 ying ying the uſual 


11 
4 270. TFudicium . "7 


chide, or brawl 


42 
4 * 


4 s 
* 
*%s 1 * 
1 (oF. 2 


; And if he be diſturbed, he may be an Action upon the Caſs! 2. Cr, 56 


: Right it belongs to the Parſon. 
to have bp ns Burial in ſuch a Vault within the Church. 


where he died cannot p 


is done. Semb. Sal. 332: 
Yard, without a Licence from the N or "ON dins "> 


f in Honour of his Anceſtor. Co. L. 18. 5. 


by a Stranger. R. 2. Cro. 367. 


; Service. 3 Ia. 202. 


2 4 aer, (H. 5 i upon the 2 10 upon Aſampfit, (A. 3. 


© Vi LI A Y. 
Vi . Fo Cuſtom the Fee: ſhall be paid to the Churchwardens, tho! of Common 


So a Man may preſeribe, that he | is Tenant of an ancient Meda 


„ and oy 


Or, in ſuch an Iſle, or the -Quire. 14 l 


But a Cuſtom, that every Pariſhioner has a Right to bury his dead Relations 
1 the Church-Yard, as near to thr Anceſtors as , is bad.” Epe, v. 


Jobnſon, M. 29 G. 2. 2 Will. 28. 1 We 1 HI Df 


So, tho by the Canon, a pn hall be intombed, 10 decimas . | peeſohvebt 


75 tou 73 STS IL Ch 
Vet he may by his Will appoint his Burial at ach a Monaſtery, Ee, ashe pleaſe 


Sell. de Dec. c. g. ſet. 4. © SHOE k 1769 


And if the Burial be out of the Pariſh where he died, the Rate of hs Pariſh 
ſcribe for a Fee for His Funeral, ales” mo was a the 
riſhioner there. R. Hob. 175. Gy ang ce hab ©. 0 

So altho' he was a Pariſhio for ke ought d have a Fe ee, v there "nothing | 


But by the Canon a Fab * k ſhall not Kave Burtal in i the Church, or Church 


4 * / * 


Nor, a 8 r n 


ets „ 
Sis 


4 5 Tomb, Monument, he, ae, ee 


IO : an 1147 8 or d may erect, or ſet up a Tomb: Kone; or ol Monu- 
ment in. a convenient Place within the Church or Church-Yard, for _the 


5 Honour of his Anceſtor there buried. 


. And, if any one pull down or deface ſuch Tomb-ſtone or Monument, the Heir 
may have an Action for it. Co. L. 18. 5. a 
31 So, if any deface the Arms, Pennons, Gc. put up | in A Window, or ellewhere, 


$ 


Tho' they are defaced by the Parſon, Ordinary o or Churchwardens, , As, well a 


So the Wife or Executors, who ſet them up, may kive an Action for defc- 
ing them in their Time. Co. L. 18. 5. 
But a Monument, Tomb, Ce. cannot be erected to the Hindrance of Divin 


CENSURE 8: 


e he, Eccleſiaſtical Cenſures, 
| | Vide Prerogative, (D. 12.) 


0 KRTA1 N 935 * 


&c.— H. 3.)— Aion upon the Caſe upon Trover, (G. 2, &c.—Ap- 
peal, (G. 6 .)—Arbitrament, (E. 11.)—Copybold, (S. 19.)—Grant, 
(E. 14. 207; 5, 6. —Indictment, G. 1, &c.) Information, (D. 2.) 
_ —Mandamus, (D. 5.)—Obligation, (B. 2.)—Phader, (C. 17, &c. 
48.—E. 5, &c.—F. 17.—8. 21, 417, 42.—2 W. 7.—2 Z. 1.— 
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Doe ſhall retain his Land, GS. & 
This was the firſt Statute which gave a Ceſſavit.. 2 Inft. 29 5. 

By the St. V. 2. 13 Ed. 1. 21. Concordatum eft eodem modo, ”y quis detineat 
Domino ſuo ſervitium debitum, & conſuetum per biennium. 
A Writ of 1 COTor lies i in > the 19 80 Cui, and TE Vide F. N. B. 208. H. 


7 
6. \CESTUY QUE, TRUST. 

| | Vide Chancery, (4 8. 3, 4—4 W. 32.) 5 
a CEST UY QUE USE. 


- ide er (1. 5 


n IR M AN of a Committee. 
Vide Parliament (E. 7) 


* . 
—_—_— 


Vor. II. H CHALLENGE. 


ut 


6 0 x. The Ahe of 0 
RIAL by a Jury 1 was * the Handen. EN 1 3 | . = 


(A. 2 55 The Number of Jurors. - 1 . 5 + 0 


The um Number of Jurors i is 12, for ths Trial of a 98 1 

But in an Attaint, except were the Ique i is upon a collateral Point, there ou gh 
to be 24. 2 Rol. 673. J. 50. 

02 2 8 Naser 19. vir. Fan and 12, others. 20 or 12 nh. e 


wy aquoſs 7 of Office there may, be more, or tel 1 than 12. As in ap 1 Inquiry 
8 len e eg h 33. Gro. Gn. 414+, Nocke Te 0. eee gt 


* * ” : 


55 T3003: ab (A 3). The VV "EI | 7 Has gen = 945 
3 maſk probs & legales bominet. Vide po po TH 85 

Y he St. 38 ſuper Gbartas 28 Ed. 1. 9. The 5 ſhall put in Mues, 

ſuch as be next gelehnt te moſt ſufficient and call ſufpicious, on Naln of 

daulle Damages | 
And 4 08 st. 34 Ed. 2 58 The next People not ſuſpected, 1 nor r procured. 


1 (* 40 Who are exempted. 
But by the St. We ft 2. 13 Ed. t. 38. Senes ultra 70 Honor,  perpetuo tata 


vel robe, Summonitionts infirmi, vel in Patria nou commorantes, non ponantur 
in Furatis, aut Aſjifis. 
And if theſe are returned, thougl it is not a Cauſe of Challenge: they may 
have an ARidn Againſt the Sher without Notice of the Age, Sickneſs, or 
Non-Commorancy; but it is more uſual to have a Writ 2 non Ponendis i in 2 
2 Int. 447. Rex. 179. 5. | 
And if the Sheriff does not 5 an 8 "Res. EE 
[Officers on the Cheque-roll (as Gentlemen Penſioners, Sc.) have an ancient 


Privilege not tape ror on Jacies. Nen. Cafe * 9 G. 2. B. R. H. 202. ] 


(B) Challenge to the Array. 


HERE 24 be a Challenge to the Array, if there be a Default or Par- 
the Sheriff. Co. L. 136. 

It „ Meipal Challenge, if the Sheriff ae, hot return a Knight upon 
the Pannel, 50 a Peer appears upon the Record to be Plaintiff, or Defendant. 
Co. L. 156. 2 Rol. 636. d. 53. 2 Mod. 182. ü 

Though others join with the Peer in the Action. Co. L. 1 56. 

[A Knight need not be returned on the Pannel in Ejectment, on the Demiſe 
of a Peer. Goodtitle v. Thruſtout, M. 9 G. 2. Str. 1023. 

24. G. 2. c. 18. Challenge to the Pannel for want of a Kni bt, when 

Ar Party, is taken away.] . . 


c We if _— Sheriff does not return a Knight upon the Pannel in an Attaint. 
0. L. 1 5 | N 


117 5 4 1 


\ 


7 


For 


0 * SL ben N 8 E. 


ih bnd concerning Challenge to the _ Principal and for gener, #; ide 

50, L. 150, 

2 into thie FRG Rule bow a ſpecial Jury, if one of wa Parties 

ſrikes out Hundredots, and at the Trial challeny s the Array for want of Hun- 
-dors ; it is a Contempt and Attachment ſhall iſſue, Rex. v. „ P. 

o G. 2 Ld. Raym. 1364. Str. 593. 

But if the Defendant in a an Information obtain” Rule ar ſpecial Jury ry, tho' 

Proſecutor takes the venire to the Sheriff, the Defendant may 5 the Array 


2 on, M. 8 G 2. Str. 1000. 


enge, and before it is determined, the other Party, for the fake of Expedition, 
zoves to quaſh the Array, the Court will do it without the Conſent of To Party 


In an Action on a By-law, that none but Freemen ſhall kee * in a City, 
is good Challenge that as Sheriff is a eee * ow v. BY _ H. 


. .. 1 
FI Chattenge to the Polls, 


Patt * 


. FPeremptory. 


N His k Treafo, the Defendant by the Cotamon Law, "ey now Dry as St, 
I & 2 Ph. & M. 10. (which eſtes the St. 33 H. 8. 23. to the con- 
rary) may challenge 35 of the Jury, pricinptoraly without Cauſe ſhewn. Ce. 
L. 156. 5. 

＋ hough he be outlawed for Treaſon, and the Iſſue be upon a Collateral point. 
. L. 157. 6. 

So, if A at firſt challenge for Cauſe, and the Juror be tried and found indif. 
rent, he may afterwards challenge pereniptorily. Co. L. 158. 2. 

So in Petit Treaſen, or Felony by the Common Law he might challenge 
5, which is now reſtrained by the St. 22 H. 8. to * without Cauſe * 
9. L. 156. 6. 

So, in an Appeal. Bendl. PI. 77. Mo. 12) | 
So the King by the Common Law might challenge without Cauſe ſhewn, 
hen he pleaſed ; but he is now reſtrained by the St. 33 Ed. 1. Ord. de Ing. 
70. L. 156. 6. 


Wppear, he muſt ſhew his Cauſe of Challenge. 473, 4 

= [On an Iflue on a collateral Point, to reverſe an * awry, or avoid an Act of 

W\ ttainder, or on any Inqueſt of Office, the Priſoner has no peremptory Chal- 
enge. © 2 Hale 267, 278. Barkftead's Caſe. 1 Lev. 62. Rex v. Roan Str. 


| ag Ratchife's Caſe, e Fgęſter 494] | 
: 16- | 3 For nk.” 
| Challenge for Cauſe is Fea, or to the Fayour. 


A Principal Challenge IS, I 
„156.1. | 


R 


156. 6. 

2dly Propter Defectum; That he i is a — or an Infant. Co. L. 1 56. 5. 
CE YRETTT TT. 

That he is an Alien. Co. L. 156. 6. 


if the Parties be Strangers, ſhall be tried by Strangers; if Denizens, by Deni- 
Zens ; if one Party be Denizen the other Alien, one half of the Inqueſt ſhall 
be Denizens, the other Aliens. Vide Alien. (C. 8.) 


e Party to whom the Sheriff is related cannot challenge the Array tb lar | 
ph Semb. But if he does, and there is a Demurrur inſtanter to that Chal. 


hallenging. Kynafton v. Mayor of Shrewſbury, H. 11 C. a. Andr. 85, 104, 


| And therefore, if he challenge without ue ad others ſufficient do not 


in reſpect to his Dignity, that he 1 is a Peer. Co. | 
And if the Party do not  allengy him, the Peer may challenge himſelf. Co. 


But by the St. 27 Ed. 3. 8. An Inqueſt taken before the Mins of the Staple, 


2% 


the Sheriff has an Intereſt in the Cauſe, and 1 it ſhalt not be Contempt. Rex : | 


| W Dy 28. a. in Marg. 3 


5 not allowed: Fige Dy. 28. 448i MY 


n A 1 b. El N k. 


. * the St. 28 Ed. 3. 13. hs all Inqueſts betete the Mayor of of the Sable 
or other Juſtice between Merchants or others, though the King be Party, if 
there be ſo many Aliens or Denizens in the Place where the Trial is, not Parties 
to the Matter; if there are not ſo many Aliens, ſo many as are there; the Reſt 

Denizens, good Men, and not bene to e OOF Cor As &y the St. 
9 H. 6. 29. 
| F And 1 an Ann Plaintiff or Defendant Way pray a Hens! fer Medictaten 
5 Lingue, except in a Trial for High Treaſon. R. Dy. 144. 6. 

do an Executor, or 3 of an Alien, ene he himRlf be Bogan 


And if a full Inqueſt does not appear, the 7 ales tall be er Mcdirtatem Lin. 
R. Popb.. 36. Dy. 28:4. in Mar 
Yet if an Alien be joined in a Suit es. an Englifmnio, or - ſue as 8 
or Adminiſtrator to ſuch an one, he ſhall not have a Fanive ger Medittatem Lin. 
guæ. Mo.'557. Cro. El. 275. Dy. 28. 4. 
And if he does not pray ſuch a Henire LY Challenge for Default of. Aliens. is 


- So if the Alien does not pray it, the other Party may, but he. need not. Dy, 
28. 4. 144. 

So if 8 ey are returned We the Venire as Aliens, they cannot be challenged, 
| though they are not ſo. 28. 4. in Marg. 

And a Trial per Medietaiom Lingue, where it ought not to be, is not cod, 
though by Conſent ; for that ſhall not alter the Law. Dy. 28. 4. in Marg. 

Nor by the St. et. 2. 13 Ed. 1. 38. ponantur in 4 vel. Juratis bicet in 
proprio comitatu qua 20, S. per Annum non habeant, nec extra Comitatu gui 4 40 oy 

By the St. de non ponendis in Aſyſis, 21 Ed. 1. The Sheriff ſhall not put in 
Recognizances that paſs out of the County, any who have not 1005. per Annum. 
And in the County none ſhall be impanelled to ſerve before the King's 
Juſtices on Inqueſts, Juries, or other Recognizances, Who have not 408. per 
Annum. fave that in Eyre, Cities, Boroughs, or Towns, where Juries paſs on 
Matters touching the ſaid Cities, &c. it ſhall be done as before. | 

By the St. 2 H 5. 3. St. 2. No Perſon ſhall be admitted in any Inqueſt ona 
Trial of the Death of a Man, or in a Plea Real or Perſonal, where the Debt or 
Damages are laid to 40 Marks, if he have not Lands or Tenements of 4 40 5. per 
Annum above Reprizes, ſo it be challenged, &c. Vide 35 H. 8.6. = 

Nor by the St. 27 El. 6. If he have not Freehold o 4. per Annum, unleſs | 
in Wales, Cities, or Towns, &c, J 

Nor by the St. 4 & 5 W. & M. 24. (Continued by 7 & 8 N.. 3. 32. 1 Ann. 
13. 10 Ann. 14. C 9 G. 8.) if he have not 10“. per Annum in his own 
Name, or in Truſt in England, and 61. per Annum in Wales in the ſame 
County, Freehold, Copyhold, or Antient Demeſne in F. ee, Tail, or for Life of 
himſelf or ſome other, in Iſſues tried before the Juſtices in B. R. C. B. Ex- 
chequer, Aſſiſe, Nif Prius, Oyer and Terminer, Goal- -Delivery, or General 
Quarter Seſſions of the Peace, &c. 

Provided, that the Tales need have but 5/7. per Annum, and in Wales 36: 
and in Cities, Boroughs, and Towns Corporate, as formerly uſed. 

And any not having ſo, may be challenged, and on his Oath diſcharged. 
Jůurors ſince the St. 2 H. 5. 3. muſt have 40s. ber Annum Freehold out of 
Antient Demeſne. Co. L. 156. 6. 9 H. 7.1.6. | 

And it is ſufficient, if as have it as Ceſtuy gue U. Co. L. 272. a. 6. 
If the Debt and Damages together amount to 40 Marks, it is within zo 
St. 2 H. 5. 3. for it is in equal Miſchief. R. 9 H. 5. 4. 6. Vide Co. L. 272. 
So in an Avowry, where the Iſſue was hors de 2 Fee, tho' the Bo aſe 
are not 40s. R. per Ja. de B. R. & C. B. 9 * Br FEY 
10 H. 6.8.4. 5 
In an Action upon the 4 8 H. 6. 10 F. 7. 14. 4. 
So by the St. 8 H. 6. 9. None ſhall be upon Inqueſts to — a Forcible 
Entry, or. Detainer before Joſtices of Peace, unleſs he hath 408. per Annun. 


2 755 . 8 Ne 


ma la E. E. N G E. 


Nor, * 15 H. 6. Te an Attaint on a Verdict to 4e Vs 
who hath not 201. 8 3 St. Ez H. 8. LY 20 Marks: * _— or on 2 


” 
8 7 , ar 
* 

— 
* 

by : 

"> „ of x5 © 

* * a 


1 8 by the St: 1. R. 3. 4 . an — in the 33 Tara, or | 
he St. 19 H. 7. 13. To my Riots; or Reds ore Juſtices of Peace, > ory 
de hath 20s. per Annum Freehold, er 26. 8. per Annu Copyhold. 
Nor, by the St. 11 H. 7. 21. Nui any of che Courts in London, 
2 he hath Lg ov or 80 8 bp e V ue N Marks, or of 100 Marks, 
mages, to 40 Marks Value, or 


© 
\ 4+ * b 


„ 


4 


nore. 
But where the Debt 3 Sy 


00M to 40 Marks, he mall not 
de challenged, if he has any 
ot have 20s. per Annum, 2 


Go. . 150, 7. 2 Whether he muſt 
So before the St. 2 WT I . e Aces Gare Lad: was not 
emanded, it was no — 87 ck 150 no Freehold ; for the St. 
2. 28. was made for the E 1 00 e * finall Eſtate only. 17 AF. 15. 
14 Ray. 486. Semb. 10 H. 7 {Ss Or 5 Bs 
So in an Information in the Nate H 4 Ale Mes hre, it is no Challenge, 
eit a juror has not a Freeho]; . — is 2 of 2 H. 5. 3. which provides 
ra Plca between Party and N. per 4 J. in B. R. to whom 3 J. 
C. B. acc. But a Bill 54 n eee Was gy” for it. Ray. 486. 


| So the Exception; for 
Fe. which ire Counties. 


ties, Sc. in the St. 1 6. x. extends to Cities, 
12 Ed. 4. 13. 4. TR 1 vs 
So by the St. 11 H. 7. 21. Ip an Attaint in London. the Challenge ſhall not 
e for want of Sufficiency of Lands" ör Goods in the Jury impannelled, the 
WJ ry being to be returned, by each Alderman 4, each in Subſtance worth roof. 
r more. 78⁰ by” .the St. 37 H. 85. if, each - J uror de * 40% Marks in 
>00ds. | 
So in a Jury for a Trial for High Trealon, a Challenge for Defedt of Free- 
old is not allowed in London ;. for. rechald was not required by the Common 
aw, and tho' the St, 2 H. 5. 4. requires 406. per Annum in an Inqueſt for 
e Death of a Man, (urhieh r be trnd im all capital Caſcs,) yet, 
y the St. 1 & 2 Ph. & M. the Trial in High Treaſon was reduced to the 
Wommon Law. R. per 4 J. im Lord Riel Caſe," 3/Trials 138. 
But by the St. 7 V. 3. 3. The Trial ought to be by a Jury of Freeholders. 
= [If a Juryman in Treaſon; brought to the Book, ſays he has no Freehold in 
he County, he ſhall be ſworn upon a vaire tov to that Matter, and if he 
anſwers, he has none, he ſhall be ſet afide. 7. ownley”. s Caſe, 1746. Foſter 7. 
lf a Juryman has x Sri and Copyhold, amounting to r0/. per Ann. it is 
good . tho' the Freehold alone is under 104. per Ann. Ibid. 
Py 50 by the St. 4 Geo. 2. 7. In Middleſex, Leaſeholders having 50 J. per Ann. 
Wbove Ground Rents, or other Reſervations, ſhall be obliged to ſerve on Ju- 
ies, when ſummoned. 
* That a Juror is a n ' is good Cauſe of Challenge i in an Action on 
a By-Law, that none but Freemen ſhall keep Shop in a City. Heſeeth v. 
raddeck, H. 6 G. 3. 3 B. M. 1847.] | 
For more concerning Challenge to the Polls, Principal and * Favour. 
we Co. L. I 50. 6. Ge. . 


3 p 2 * wha. iy $44 4% : 1 1 ; I 1 Sei } ul | 
7 6.2: X 2 x #48 Lande, (1) ttt” eat | 
BE 39a 4 "wy * N '4 £2 ix 3 &) 5 TP . 5 x 
5 : , . 4 8 * \ dl : Ces 4 | © Xe 8 G 76 | FY . * 3 5 « ; 2 d f : * 1 2 1 \t * 
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Vide Chancery, (B. 1 rn, (K. 8.)—Parliament, (L. 32.)—#i/itor, (A. 2. 4 
VV Chantelloꝛ of the Exchequer. 1 6 
7 Th NPiůcde Courts, (D. 9. J + 1 
FETT 
Ky (Vide Juſtices, (M. 19 5 
8 ee e A 
—— — | — f 


FC 
(A) The Antiquity of the Chancery. 


80 (A. 1) As to the Court of Pleas. | 


H E Court of Chanc cery 18 an Original, and Fundamental Court, as an- 
tient as the Kingdom itſelf. Per Hob. 63. 
The Britiſh and Saxon Sings had their Chancellors and Courts of. Chancen 
0 Argument 4 4 Inſt. 78. Arg. 1 Cb. R. 5, *  Wilfint was Chancellor to Athelftan, 1 Ch. 
on Juridice R. Arg. 5. _ | 


tion of { | a Ss 
The 


1 e n A N e R R u 
The gelt authentic Mention of a Chancellor was Anno 920, Temp. Edw. 


Canc. S. 1. 1 Cb. R. Arg. 5. 


cellors. Seld. Off. Cans. S. 1 4 Lit. * —As Edmund, Edred, Falter, Ethel- 
dred, and Alfred. 1 Cb. R. 72 FS 


» Rembaid was Chancellor to 2 the 8 * gig: are cited be- 
fore him. 1 Rol. 384. J. 10. Maurice was Chancellor to William. the Con- 
. es. 715. . 78. . Seld. Of Chane. 5.3. | 


1 (A 2.) As to the Court of Equity. 
But tho the Court of Chancery, as to the ordinary Juriſdiftion, 1 is 


antient Authors and the St. 36 Ed. 3.59. refer, yet the Court of Equity is of 


Uſes: The firſt Decree there was 17 R. 2. which are frequent in the Time of 
H. 4. encreaſe in the Time of H. 5. and H. 6. under the Cardinals Begzſord, 
Son of John of Gaunt, and Kemp, and. are more numerous in the Time of H. 8. 
under Cardinal Wolſey. 2 Inft. 552, 3. 45 82, 3. 

a the Court of Equity: there, is ſaid to be as antient as the Kingdom. 
Ho 8 


And by the st. 14 Ed. z. Ror. Parl. nu. 33. If nothing be done upon the 
Ordinance then made, it is provided, that the alice 0 


cery. 1 Rol. 372. E. 


And Rot. Parl. 4 c Ed. 3. uu. 05 The Commons pray, That none who 
proceed there by Bill be delayed, as they have been. 1 Rol. 372. I. 25. 


fer. x Cb. R. Arg. ro, 12 Co. 114. Eg. Abr. 200 


The king cannot eg a 5 I Soe. an genere Placita; for a Court 


of Parliament, or Præſcription. R. Perrot's Haſs 36 [26] EI. B. R. 4 Ia. 
87, 97. Vide Prærogative, (D. 28.) 
And dub. whether it be good by Pran tion; for that pre- ſuppoſes a 
Grant; and the Court of Chancery, which is held by Preſcription, is a Fun- 
damental Court. Hob. 63. 2 Rol. 109. R. that it is not good by * 
tion for York, or other ſmall Corporation. 2 Rol. 266. I. 20. 
But London may claim it by Preſcription. R. 2 Rol 266. J. 1 45 


Equity; for it ought to be determined in Cancery, and ſuch Commiſſion would 
be illegal and void. R. 12 Co. 114. 


So, if the King conſtitutes a Chancellor of a Dutchy, or other Precinct, 


that does not give him Aaipority to hold a Court of Equity. 2 Lev. ws 


(A. ah ) Where held. 


The Court of Chancery was uſually held in Curia Regir; ; and therefore the 


rene there is returnable coram „ Rage in Cancellarid ſud. Mad. 131. 2 . 
31 | 


(B) Officers 


Seniorit, qui te ecit Turketil Abbatum Croiland Cancellarium ſuum. Seld. Of. 
And many Kings of the Saxon Lineage before the Conqueſt had their Chan- 


governed by the Rules of the Common Law, is ſo s (for to that the 


later Date, and ſeems to have its Commencement upon the Introduction of 


England hear the 
Complaint by Bill, and proceed a as he uſes to do in Writs of 9 in Chan- 


And the Court of Equity ſeems Co-eval with the other Courts of Meſimino 


So the King cannot by Commiſſion appoint any one to determine Matter of 


41. 


(A. 3. 
of Pleas is directed by the ordinary Rules of Law, a Court of Conſcience not, It cannot 


but is uncertain and unlimited, and therefore cannot be erected but by Act g W 
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* * 4 N ec E K v. 


; \ ) A Co Offiery of the ehem. 
5 5 e 0 Lord Chancellor. 


* HE pr rincip 1501 | Officer of the Gro is the Lord bee Da HA 

1 1 2 7 A He &eitur Re fer ein Plus 5 Ego Refer ond fubſeriph. 
eld: OF. Cb. S. 1. f 

The Chancellor is created by the Deliosty of the Seal, and * his Ou 


Inſt. 87 4 
N * Lain Phicne.. 4 Taft: 87. . 

This — eB . for Life, or durante. bene phi. | Mad. 4 3.— 
Not for Life. 1 10 Ove 1 + , - * t. ; 
Fu bein! $6 1 . OE | 

Sandee Sie Curtdits 4 4 e 11 e dalle. Sal 0. es 


g: in vn Th. Be het —+ 
+6 K.. 3x H. 8. 10. The C EM of Keeper Kath Rants of al 

Nobifity,” exc pt | E As to Archbiſhop of Canterbury?! 
"The Eiter is pere do en the” Judges ef the Kingdom. 1 Cb. R 


Ar a 
| Teac . feitar 4 banc lde ; keciufs upon a Sede Facias he cancels the 
Patents of the King: 1705 08. 

The Chancellor ac lor Sigilif 974 were one Officer. 

Sun Regium ad cus bra, Cuftodfs am.” Dif. in vita The. Becket. el. 


off CB. F. 3. 4 Diff. 78. 
And tho' they wu been ſometimes divided lac. the Time of H. 2. Sell 


Of: CEE e 
Yet, by the St. 28 H. 3. it I enacted, 8 Rev obftulerit Sig Mum a Ca 


cellarse, quicguid fait interim fipillttum irritum babeatur. Seld. df. Ch. S. 4. 


By the St. 5 El. 18. The Lord Keeper ever had, and ſhall have like Place, 
Authority, 2 and Advantages „ a8 the Lord Chancellor. Sent. by 


0 


| = the Judges. 3 Inf. 113, 114. 


4 "tits gy Juriſdiction, arid uſe t 


(B. 2.) 
His Oath, 


By the St. 1 . & M. 21. Commiſſioners of the Great Seat ſhall ercbcll 
e like Cuſtoms, Privileges, and Advan- 
tages as the Lord Chancellor, and Keeper; and have Precedence after Peers, 
* the Speaker of the Houſe of Commons, or, if a Peer, according to Pect- 
2454 nom tiere cantot be x Lord Chancellor and Lord 7 ze the fame 
Time ; for; by the St. 5 E.. 18. they are declared to be ſame Office. 
Inft. 88. 

8 He. Chancellor, of Kees r is made by the Delivery of the Great Seal to him 
by the King, and taking hrs Oath. 4 If. 

"The Lord Chanceffor, or Keeper,” cannot rhake a Deputy. 4 ſn. 88; but 
this was allowed, when the Office was gratited for Life. Mad: 44. 


By the St. Art. 15. art. 28 Ed. T. 5. The Lord Chancellor and the Ju- 


ſtices of the ar; be nch (Hall follow the King, ſo that he may have at all 
Times near him ſome Sages of the Law able to er all Matters which ſhall 
come to the Court. 

Cancellaria Dignitas eſt ut omnibus Regis adfit Conciliie etiam non wocatus 


Sell. Of. Cane: F. z. 


So the Chancellor may heir Cauſes in B R. er C. B. 2 Inſt 552, 

[A Perſon may be Lord Chancellor and Lord Chief Juſtice of B. R. at the 
fame Time, and Lord Hardwicke continued ſo from 2oth Feb. to 7th Fune.] 

When the King's Charters and Pleas in the King's Courts encreaſed, and 
the Power of the Chief Juſticier declined, the Office of Chancetier roſe to great 
Eminence. Med. 42, ; 


The Chancellor was ſworn that bs ſhould not ell, deny, or fy a reme- 
ns Writ, or Right. 1 Rol. 384. J. 35. 


And 


a 
P 
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1 
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0 n AN ©. E R v. 


And che aua Oath requires, That ip aal well and 5 n che King 
and his People in the Office of Chancellor; That he ſhall do Right to all 
People, Poor and Rich, after the Laws and Uſages of the Realm; That he 
ſhall truly counſel the King, and his Counſel Ria (i. e. hide) and keep; 
That he ſhall not ſuffer the Hurt or Diſheriſon of the King, or that the 
Rights of the Crown be decreaſed, as far as he can lett it: And if he cannot 
lett it, ſhall make it expreſſly known to the King, with his Advice and Coun- 
{cl ; That he ſhall do the King's Profit in all he e Me iS * 88, 


3 Ruſh. 1102. 


1 


1 Rol. 384. 5 . 
A Chancellor, upon the Removal of a Nod before bim by Certiorari, 


cation with him. 2 Inf. 316. 
Vide Of (C. I, 2.) 


2.240 2 k. 4.) Maſter ut * Rolls. | 


Ad Cancellarium certinet Rotuli gut ft de Cancellaria Cuſtodia per apron 
perſona. Seld. Off. Chan. S. 3. / 


} 


And his Office 1s as antient as the Court itſelf, 3 

In the 23 Ed. 1. a Grant was made Ade de Ofgodby, by the Chancellor en 
. forte Regis. Dugd. Orig. Jud. Chronica Series. 33. 
oy And ſuch Grant was, ita quod Cuſtodiam babeat codem mode, quo alii C Modes 7 
+ WY Pabere confurverunt. 
7 It is faid, that the Maſter of the Rolls by his Commiſſion cannot make a 
e, Decree, without the Affiſtance of two Maſters; 1 Ver. 274. but this 228 
7 BY fot appear by the Decretal Order there recited, 

By St. 23 'G. 2: 1200 J. per Annum is ſettled on him.) aj 
ſe Ist. 17 G. 3. c. 59. regulates Leaſes to be made of his ae! 
= 


(B. 5.) Maſters of Chancery. 


ne er. Vide Practical Regiſter in 0 honeſt 


2 
e. Cancellario affocientut Clerici honeſti, 75 Regi 7, urari, „ui in Legibus & 
Conſuetudinibus Anglicanis noticiam habent pleniorem, quorum officium fit querelas, 
m Sc. audire & examinare & debitum Remedium exhibere' per brevia Regis. Fleta, 


1. 2. 6.13. 2 Inf. 407. | 
ut And by Commiſſion a Judge frequently hears Cauſes in Chancery. 


But if the Maſters in Chancery difagree to the Opinion of the Judge, there 
u- ſhall be no Decree; for they are equal in ann, Semb. 1 Ver. 265. 3 


all but it is ſaid, that this does not appear by the Decree. 


all A Maſter in Chancery ſhall not be anſwerable for a Security. 88 by 
him, if there was no ee in him, altho' it prove defective, R. 


1s, 2 Ver, 90. 


[By the 12 G. 2. c. 24. the Sums of 35,0007. of the Caſh of the Suitors in 
Chancery, lying unemployed in the Bank, was to be laid out in Government 
he Securities, to raiſe Salaries of 650/. 2 col. and 1201. for the Accountant- 
General and his two Clerks, in lieu of all Fees. This Officer was created by 
nd St. 12 G. 2. c. 32. to take care of and manage the Suitors . inſtead of 


eat the . in Chancery, and is uſually one of them.] 


[By 4 G. 3. c. 32. a further Sum of 5ooo!. is to be laid out for the ſame 


N 15 a third Clerk.] 


1E- [By the 5 G. 1 c. 28. 80, ooo. of ſaid general Caſh to be veſted in Secu 


ities to pay 200 fer Annum to each of the ſaid Maſters.] 


nd [By St. 9 G. 3. c. 19. 20,0007. is to be laid out to pay Accountant- General 
g 21 Clerk 1201. per Ann.] 
Vor. II. K „ 


2501. firſt Clerk 501. ſecond Clerk 40 /. and to a fou 


when any one is found guilty of Homicide by Miſad venture, or fe Defendendo, 
| ſhall grant him a Pardon, without a Warrant from the King, or Communi- 


There are twelve Maſters of Chancery, Aſt to the Chancellor, or Keep- 


33 


And eee if a Chancellor ſell 4 Writ remedial, , it is a 5 Abuſe, Bad 
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N eneral, Reg gh e oy * to * built in Fart of 
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The rer a an n Officer bf Wi ho has many Pegel to. take 
N otice-of all Orders and Decrees mate by the Court, Vide Prattical Regt Her 


310 
Theſe Orders he ought to draw up, enter in his Office, gn, and deliver to 


1 the Parties. Bid. 254, Ge. 


He ought to take the Orders as the Court pronounces them. Thid. 2 255- 
He ought to recite the. felt Order, (if. there be ſuch,) in the ſub equent 


> ö one. Bid. 2 


Bid. 260. 


If the Orde 2 but of a + General Rule; he ought to recite the Reaſons for 
making it. Bid. 257. 


Tf the Order be for a Bes de to Arbitrators e the Hearing, he ought 


to mention the O nag of PY Pub, unleſs the Eun. otherwiſe * 


15 


b. 7 * The Nix Cle. 


The Six Clerks are the only. Attornies to the Court of RIG TE and the 
others are Under Clerks to them. Ord. per Clarendon. Rules and Orders of 
Chancery 110. | Vide Practical Re Mer in Chancery 60. 

All the Proceedin gs, upon Bilk and Anſwer, to the Decree, 20d flies 


| after the Decree, rc to pens Office, Vide Practical Regiſter in Chancery bo. 


Copies of the Bill, Anſwer, Depoſitions, or other Record, which belong 
to the Six Clerks to make, ought to contain 15 Lines in every Sheet, written 
Plainly and fully. Org. per Cla. Rules ins Orgers of Chancery 104. ide Prac- 
tical Regiſter in Chanc 

And no ſuch Cop att 2 delivered out of the Office, till ngned by the 
Six Clerk, or his Domity,” | Ord. per Cla. Rules and Orders of Chancery 104. 


Vide Practical Regiſter in Chancery 64. 1 


Nor ſhall it be uſed in Court, or . a Maſter. Ord. per Cla. Rules 


| and Orders e Chancery 104. Vide Practical Regiſter in Chancery 113. 


All Pleadings, Commiſſions, and Certificates which belong to OY ſhall 


be immediately delivered to the Six Clerk, who is the Attorney in the Cauſe, 


or to his Deputy; nor {hall they before that be opened by any N Clerk. 
Ord. per Cla. Rules and Orders of Chancery 1079. 
No Bill, Pleading, Commiſſion or Decree, ſhall be carried by my Under 
Clerk out of the O ice, to be ingroſſed, copied or inrolled : And after the 
Ingroſſment, &c. the Original ſhall be remitted to the Six Clerk, to whoſe 
Cuſtody it belongs. Ord. 5 per Cla. Rules and Orders of Chancery 107. 

[A Clerk in Court, who lends Money to a Solicitor, cannot retain a Client $ 
Papers as a Pledge for it. Grey v. Cockeril, M. 1740. 2 Athyns 114.] 

fa Six Clerk is not obliged to deliver up Papers till he is ſatisfied his Fees 
tho' the Client has paid them to the Selicitor, and he to the Sixty Clerk who 
abſconds. Tayler v. Lewis, M. 1750. 3 Atkyns 727 7, 

IA Clerk in Court has a Lien on the Duty recovered by bim, which extends 
to collateral Proceedings, as well as to Decree ; and this Natl not be defeated 


by a voluntary Releaſe from his Client, mo a Releaſe for Conſideration ſhal 


defeat him. Anon. T. 1750. 2 Vezey 2 


[A Sixty Clerk cannot * e at alure, * v. Lewis, M. 2750: 
2 Vezey 111.] 


(B. 8.) * 


—— 
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CHAN G A L. 


b. 3) Warden. of the rie. e 
oxy W rds IP of the Fleet is an Officer of this Court, and antends e to receive | 


al Perſons it ſhall commit to his TG: {05 
| Vide ö .) pt. 


. 6. 9. ) Other Officers, 5: 
As to the EN OY: Vide Poſt, (P. T, Kc.) 4 


| As to the Ourlitors, dad other Officers, Yide 4 by. 82. 


0 The Juriſdiction of The cher. is 
(8. 1.) Ordinary, according to the Common Law. 


1 the Chancery there are two Courts 3 The Ordinary, where the Chancellor 


or Keeper Dam wee to the. Common Law. 4 Infl. 79- Eg. Abr. 


12 
Abe Stile of this Court 4 i6, eren Diveins Rege in Cancellatid. 4 Inft 0 * 


2 In 
G08 708 Court iſſue all otigizal Writs. 4 Inft. 80. Ez. abr. .. + 168, 
All Commiſſions that paſs the Great Seal. 4 Inft. 80. 
Deeds are there inrolled. 1 Rol. 352. H. 
Statutes, which impower the Chancellor to hear and determine Offences, 
intend this Court. 4 Inf. $1; 2: 
This Court holds Plea Sen Ae been of: Privilege, for the Clerks and 
Officers of the Chancery. 4 List. 79, 80. 1 Rol. 371. l. 30 
In an Audit Quereld, or Bere Facias in the Nature of an Audit Nyerelũ, to 
avoid Executions of the Court of Chancery. 4 Inft: 79. Eg. Abr. 128. 
In Petitions, and Monſirans de Droit. 4 Inſt. 79. Eg. Abr. 128. 
In a Scire Facias to annul Patents. 4 If. 79. 88. 2 Vent. 344. 
2 a Scire Facias upon a Recognizance in this Wat. 4 Inf. 79. Eq. 
4128. | 
Upon a Statute Staple, or Recognizance 90 the 8 Statute 23 H. 8. 4 bop. 
79. 1 Rol. 371. J. 30. RENE ME 
In a Seire Facias upon Letters of Repriſal. 1 Ver. 54. 
In Dowments made in Chancery. 4 Lat. 79. Eg. Abr. 128. 
In Partitions. 4 It. 79. | | 
In Traverſes of Office.” 4 Inft. 79. Ez. Ar. 128. 
” Debt, or Treſpaſs againſt the Officers of the Court. D. 20. „ E. 6. 32.4 
1 Rol. 371. J. 
And ns all. Perſonal Actions for, or againſt ſuch Qfcers, and Miniſters of 
tha! Chancery. 4 Inſt. 80. Eg. Abr. 128. 
2 this Court does not hold Plea of Land. D. 20 H. 6. 32. 6. Eg. 
r. 128. 
And therefore, where a Woman ſued for a Jointure i in the Chancery of Cheſ- 
ter, a Prohibition was granted. 1 Sid. 189. 
The Chancellor is the ſole Judge in this Court. 4 Izſt. 80. 
The Proceedings there are in Latin. Eg. Abr. 1 28. 
And are not inrolled, but remain in Filaciit, filed in the Office of the 
Pett . -- 
there be.a Demurrer in this Court, it all be determined by the Chan- 
cellor. 4 Inf. 80. 
If Idue be. joined, the n Ge. delivers the Record with his own 
Hand to B. R. to be there tried: But after Trial, it ſhall be remanded, and 


Judgment given in nant 4 Toft, 80. Vide 1 cow 372. J. 3 5. Vids Lat. 3. 
Vige infra. 


And 5 


— - . >» 
Ll 


nt; 2094 14 * * v. 
been FIN are but obe 8 MPT 4% 80. . 


Aer Aide, a Fenire;out of Chancery, Wo  quilabet babeat 4 4, karate Ter- 
e, will be well. Al. 14. ted. G 11 B. R. . 
+1 And the #enire. hall be awarded in Chan  returna - in 5. 1 14. 
1 5 If the Iflue ariſes in a 4 * Pad, Tre 84 119 65 the Chan celldr ou 4 
=: 20 deliver the Record to. B. R. and they write to the County Falatine, Tet 4 
FF RRERER....:.- and return it 1 4.0 3.9 R. ber 3 Fr. 8 82. * Vide 


3 Bul. 75 
: 3 Iu 2 Chancellor 4 Write to the Ae Palatine, Ireland, Ve, to try 
the Iſſue. 8 N. Lat, . NN ln a i 1 80 5 3 th 57 i 4 n 
„ Nor can he tranſmit the Rec "be \ tried in 0. B. Tar. 3. NN e fl 
Feet if the Iſſue is to be tried wo 8825 ti geate, e Chancellor me write to 
ſſttme Biſhop, Ge. Lat. 3. Mu iv: 53. N 
After 3 in B R. or in a County Pala 


ty Pala e Ee. and thither returmed, 
| it 22 not ks remanded to the Chan- 
cery. br. 128. Kite ere, N 
= the! 75 175 1 of the Record, upon hich the Iffue was, be re- 
6 moved into B. N. and a Trial u n. it. R. Al. 1 e aan 
So if there be a Demurrer for Part, and Iſfue By e Part, in 8 ery, / the 
: whale Record ſhall. be delivered to B. R. and Judgment there upoh the De- 
murrer, as well as ene che Aue. R. 2 Sand. 23. Eg. Abr. 128. R. in 
ßZr, Cha, Eq. Aer. 129 
FW If the Rocard tis agu, ered by the. Clerk of the Petty-Bag, it will be well 
ED > removed 3 for that may be ſaid to be Propria Manu of the Chancellor, * ig 
=. done by his Officer. R. Mich. 1700. Eg. Abr. 128, 9. 
E 5 Upon d Ideen in-Chncery, Error lies in B. R. 4 lab. 90. Dy. 313. 
But the Lord Keeper pads he world. award an Injundtion upon ſuch. a Writ 
of Error. 1 Ver. ur fevetl, 5 
But a Miſpleading in Form hare will not be 7 judicial in any Caſe, altho 
it be in a Matter where the Court of e olds Plea dee to tho 
Common woe Ne 37%: 4. 45. 894 5 


- i (0. 2. 9 "Extraordinary Juriſliginn,—Court of Equity. 


Vide P, The Court of Equity i is not a Court of Record. 4 Inf. 84. 7 H. 6. 1 E 
e Yolo: 2259; „ 
iD The Proceeding there 5 is Sb Engliſh Bill. < Inf. 84 . 
And it has Juriſdiction properly in three Caſes, viz. In Matters of Fraud 
I Kol. 374. J. 10. Vide Pot, (3 F. 1.—3 M. 1.) 
In Caſe of Accident. 1 Rol. 354. 1. 10. Vide Poſt, (Z.) 
In Matters of Truſt, or Confidence. 1 Rol. 374. J. 10. Vide Poſt, 1 I.) 
But Chancery does not aid contrary to a Maxim in Law, unleſs 1 in e of 2 
Fraud, Sec. 1 Rol. 375. Q, R. Vide Poſt, (3F.8.) | 
Nor contrary to a Statute. ' 1 Rol. 378. S. Vide Poſt, (3 F. is "2; 
Tho the Party was ignorant,” that wad Act would have ſuch an Effet i in Lan. 
7 Rol. 374. J. 21. | 


| ( D) Ny 
O. 1.) Subpena. 


'F a Man commences a Suit in Equity, the firſt Proceſs is a Subpens, i in- 
troduced in the Time of R. 2. Seid. 6 Vol. 1 544. 
Which may be returnable on a Day certain, as die Jovi prov ft pr 
Paſche. | 
Or, on a common Return Day, a8 die Paſche OE futur in unum men 
If Eaſter be paſſed, it ſhall be die Paſcbæ in unum menſem prox futur. 2 
Practical Regi 5 in n 340. : 
2 | Vt 2b te 


| 6. 
— 


id. 


. 


55 may en FY 


Or in 8e e Gen 16. lt ines dere for a, 
Contempt. 1 Per. 406, 420 Na 


A Sul 3 nay. be ſued betete a Bill ki.” or. per Clarendon. Vide Ruler 


and Orders of Ch Wy. 94.—Cont. by the St. 4 & 5 Ann. 16. Except. to ſtay 
Waſte, or Suits at £ 


The Charge for one Ne” two Defendants is 25. 64. at t the Sulpand-Offie * 


. for three or more Defendants ; 7 


By the St. 15 H. 6. 4. A Subpena ſhalt 79 9 be granted, till "Surety found 
to Gatisfy the Party grieved, his Fannie and Expences, if = Matter of the. 


Bill be not made good. 


Proceſs for . t ought to be ſued in the Gotaly, Where the 


reſides. Per Ord. 7 Ces. 1. 1 Cb. R. 56. Vide Rules and Orders of Chancery 3 "M8 


„The Sub fend daa to be ſerved TR the Return. 
Or before Noon, or the Riſing of the Court on the Day 6f the Return. 


Vide Pra ical Regifter in hahe 343. 


A Subpæna is well ſerved, when the Plaintiff « or another mer the Writ to. 
the Defendant, and leaves it with him. Vide Practical Regiſter in Chancery 341. 
Or leaves the Label, or a Note containing the Day of Appearance; for if 


there are ſeveral Defendants, ſuch Label, or Note is left with the firſt, the 


Writ with the laſt. , Vide Practical Regiſter 341, 2 „2. Vide Ruler and Orders in 
Chancery 96. | 
.Or-leaves fach Writ, (but it is a Doubt WEL? he leaves \ bn the Label, 
or Note, with any of the Family at the Houſe of the Defendant. Vide Fak. 
tical Regiſter in Chancery 34 I, 2. Vide Rules and Orders of Chancery 8 
Or leaves it at the Hs 3 of his uſual Reſidence, or puts it in at the Win- 
dow, when the Defendant abſconds. Vide Practical Reg! ifter in Cbancery 342. 


Vide Rules and Orders of Chancery 96. 


By an Order in the Exchegizer, a Subpæna to anſwer, rejoin, or hear Judg- 
ment, ought to be ſerved perſonally, or left at the Dwelling-Houſe or Reſi- 
dence of the Defendant, with one of the Family; or the Writ under Seal 
ſhall be ſhewn to ſuch one of the Family, and a Ticket left with him, con- 
taining the Effect of the Writ; and, in a Subpæna to anſwer, ſhall be written 
in the Exchequer. H and. in Parchment. V ide Ruler and Orders in the Exche- 
guer I Rule 1. : 

If there are two Defendants, who ſue the Plaintiff i in a plan Court, and 


one of them is beyond Sea; Service upon the other within the Realm, is 


good for him. Ordered upon Motion. Ca. Ch. 67. 
[Service on an Agent formerly a Partner, ordered to be good Service on a 


| Defendant abroad. arrington v. Cantillon, P. 1722. Bunb. 107.] 


When a Defendant was beyond Sea, a Subpæna ad audiendum bt was 


ſerved upon the Clerk in Court, by Order of the Court upon Motion. 


If a Man ſues a Feme Covert, a Subpæna ſhall go againſt the Huſband and Wife. 
Except where the Huſband is out of the Kingdom, or other ſpecial Cauſe. 
If the Subpæna be ſhewn to the Huſband, with Notice that it is alſo againſt 


| his Wife, it is ſufficient for both. ide Practical Re Aer i in Chancery 343. 


[If a Mother ſecretes Infants, Parties, Service 01 her is ſufficient. Smith 
v. Marſhal, M. 1740. 2 Athyns 70.] 

But ſhewing the Writ, without leaving it, or the Label or Note, is not 
ſufficient, except where the Defendant refuſes it. Vide Practical Reg! ner in 
Chancery 343. | 

A Subpæna for Coſts muſt be ſerved upon the Perſon ; for the Coſts ought 
to be demanded. / ide Ord. per Cla. Rules and Orders of Chancery 95. Vide 
Practical Regiſter in Chancery 344. 

But upon Afidavit, that the Perſon cannot be found, the Court, upon * 
tion or Petition, will order a Service upon the Clerk in Court. Vide Ord. 

Cla. Rules and Orders of Chancery 95. Vide Practical Regiſter in Chancery . 

[If Defendant, nor his Clerk in Court, nor any attending at his Office can 
be found, the Court may order Service of Subpzna to hear Judgment to be 
good, on Defendant's Solicitor (tho' he knows not where Defendant is) with 
Copy of the Order at Defendant” $ laſt Abode. Anon. T. 1750. 2 Vezey 23.] 

Vor. I. | L = N Yet, 


| . ſerves : a FO EYE upon cat! Perſon, Th be b) Miſtake. 


| 115 Nr — — 775 eee 22 ing 


they Cauſe why. a e ſhould not go. 2 FW: ES: 


& if F FY « x 1 * 
i . ſuffic $3 Af d 1 
e Def nin Ao bk: it: 9 tons { 125 


: ide, Practical in 243. 14 Gag 
wt — Sub pæna d &not oblige. ik: Bru 1271 
er ſerves it, i He Knows it, *miſdehaves himſal, 


1 


15 6585 in the Service, ys Praftical Regiſter in c bancery 99. 
i — is s ul ley 0 of a, Contempt elk him who Mee. 2 . ide, Au 
e ee e F 
gr of a, Þ: Fee vents an Order, for Defendant's! ppex | 

E.. 555 ke ie, be: 3 in s l urton, 05 


, . 6 306 18 | f 
> the Ene as 4 ced. in he Cauſe for car, He ough 
anot er pas 2 Seel, um e, J* po Vide, Pagel Ren, 


Q. 7 Xp 7 1985 Fee 116 * e onde. bY ie. 2 AA 6, & 
Y be AG 4 bob 971 3. ig ib, [ vil. 8. — 


2 er in cery 347. wh 
8. 21. * ae Reg! 2 "in Nu 4 : 


Ie 


For th Urgging or Producin , Bene. or. eimer Writings. | . 


S. 44, 57 e 1550 2 Chancery 346. 


ee dun audiendum 4817 5 Vide Proftic: al Regifer in Chat 
"044340 ide n, Orders of C bancery | 55 V. ide ter F. 39, 2 
Poles of 100 . in the Subpæna mentioned is ol n errorem, 
ſhall not be levied; the' the Mefendant dere: ob appear. Fs . 
— 1511 1 8 ck 8 Ait 9111 $# 4 91 37: id 1 
eg han 11 9 1D, 2. ). Letter to. a ren. 0 . oC offs „ 5 5 


17 IK che 5 Yetrndunt b NN a Subj 7 EG not go. but A e from the | 

ance — requiring him to. take a Copy, of the Bill, and to anſwer at ſuch a 
Day. Weſt. $ . 21. 2 Vent. 342. Vide Practical Regifer 7 in Chancery 341. 

ullt GRP Par f ſung; it 29% Foy of Suit. Price v. Lad. Gai. 

f I £3 5 
Win e he . 455 — ae upon the Tel then a Subpena ſhall ue.” 5 
2. Vggt. zin, Vide Practical FL er in Chancery 341. 5 

If he do nat appear upon the Subpæna, then an Order hall be awarded t. 

And, 1 auſe be ay” „a Sequeſtration goes. 2 Vent. 342. 

So by t 9 — Fus bs 4 . Procel 1 a Peer, e oY 
during Time of Pulle ge, 2. welt 95 by Letter, or Subpæna, as uſual, and on 
leaving a Copy of the Bill at the Bes 8 Houſe, or laſt Place of Abode, if 
he do not appear, or anſwer, or perform not the Order, Decree, Cc. a Se- 


queſtration of Real and Perſonal Eſtate ſhall go, as in Caſe of a Peer before. 


But no Proceſs for a Contempt ſhall iſſue againſt a Peer. 2 Vent. 342. 
And therefore an Attachment does not go. ' Se/d. * Rol. 1543. 


(D. 3. Attachment. — 
1. the Defendant does. not. appear at the Return of the- Subpene, and he 


Bill be filed, the Plaintiff, upon an Afidavit, poſitive and certain of the Time 


_ ah == Service, and of the Time of the Return, ſhall have an Attach- 
Vide Practical Regiſter in Chancery 20. 
io the Affidavit be filed before the Return of the, Attachment, it is ſuffi- 
cient. Ir. 192. 
But an Attachment ſhall not be prayed till the Day. after Coſts Dey- Vide 
Practical Reg er in 87 kh | "i 


- 0d 


d 


o . N W O. U NI 
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tical Regifter in C 


ty” Miles Dice, was above four Days . er exclaſivel e Pragiical 


AW py ad ni O . II Nu V O bund 
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4 


And that he ſerved che Subpana, or tay thoBervice' of ir. Nd Pructical 


Regiſter fn Chatciry 342 


Or, that the Defendant confeſſed hirlF 60 have Hadi ſer voce Lide Prac- 


ical Regiſter in Chancery 35 2. n ;4 MN FN 2 Wk 10 wed gl it ed ; 


In all Cafes of Commitment, theſe melt be an Affidauit 67 berries} a 
Recital in an Order for Tirrie: obraihedby the Offender is fot tyGicioty; n hie- 


bed v. T biftlethwaire, 


By an Order in the Exchequer, an ded nent goes, if the Denachge does 
Day after Service Where the Proceſs is returnable“ imme 


not appear the next 


H. 1747. 3 Ard yns 619] £11 SEED ALE: 9b 211-41 56A 


diatd, upon the ſecond Pay after, if rexurnable at a- Hay certain; and upon the 


fourth Day after, if 


Eucbeſuer. 2. Rule 4. 


upon. a Common Return! Vide Ruler and Orders In -the 


3 „ 
KI 1 . 15 5 TE . N . IT Oy IS 41 ' . ; Ms * *J 4 1. 


* Kat? 


If the Huſband appears, and not his Wife, an Artachmene goes againſt both: 
Vide Practicul Re gifter in Chancery 86449 on, 01294105 FHebn9 lo ads 1 

The Attachment requires the Defokdane to anfwer for the Contempt, as 
_ as to the Matters objedted; * We N. Fs. . "mn ide Practical Out an in 


| Chancery 20. 


Ang * it lies for any Contempt; As, For 1 not b aiſirering, or for anfrering 
infuff TI * a we K 


iently. 


[If a Huſband, by 


chin 


34s 1 © j 
. 4 3 +4 © >. 1 1 


contrary to to her Belief, it is a Contempt. Ex parte Halſam, T. 1740. 2 Athyns 50. 
[On an Jnſuffeient ther Räber you take up your Proceſs of che 
juſt where you left off. Child v. Brabſon, M. 17 50. 2 er £5 W i 


For Refuſal to o 


bey an Order or Decree. 


If a Defendant attends the hearing of a 8 nd is preſent when the 
Decree is pronounced, and does any Act in Contravention to it, he is guilty of 
Contempt, and ſhall be puniſhed for it, tho the ne is not Idee Vp. 


She v. Harwood, T. 


1747. 3 Athyns 564.) 


Diſobedience to an remote is a Contempt, cho it is not ſealed, Anon, 


7.17 3 Atkyns 
Fertebufdc Uſage 


If upon a n, ſerved, and the Writ ſhewn, the Perſon ſpeaks with Con- 


6 
A of the Proceſs, or Officers XX os Clark. 


tempt, before he knows the Contents, or from BD; nog Court it iſſued, it will 


be a Contempt. R. 


Mad. Ca. 43. 


For the evocation of a a Submiſſion | to an Award made in Court by Con- 
ſent. 1 Ca. Ch. 18 5. ED 


For not performing an Award made upon a Reference by Rule of Court. 
Vide Arbitrament, (5.7 .) 


And where the Contempt is by abuftve Words . che Proceſs of the 


Court, an Attachment goes without an Hearing. 1 Sal. 


If the Contempt 


8 „ 
be confeſſed, or proved, it ſhall be 8. to the Maſter 


to tax the Coſts of the Profecutor ; and the. Party' offending ſhall be com- 


mitted till he pays 


them, and gives Satisfaction to the Court for the Miſ- 


demeanor. Rules and Orders i in Exchequer 16. Rule 40. 


But if the Maſter 


be in Doubt what Report to make, he may be afterwards 


examined upon Interrogatories. Per Cur P. 2 Anne. 


If the- Contempt 
upon an Afidavit, 


be by abuſive Actions, the Offender ſhall by committed 
without other Examination. Ord. er” Cla. Rules and 


Orders of Chancery 116. _ 
As, by beating, &c. the Perſon who ſerves the Proceſs. Ord. - per Cla. 
Rules and Orders of Chancery 116.—80 in the Exchequer. ' ' Races and Orders 
in Exchequer 16. Rule 40. 

If, by contemptuous Words, he ſhall be committed upon two Afedavits, 
without other Examination. Ord. per Cla. Rules and Orders of Chancery 116. 
—d0 in the Exchequer. Rules and Orders in Exchequer 16. Rule 40. 


And one An 


is ſufficient to nave an Attachment, upon which he tal 
e 


Way enen ne Hine noo to 


Menaces prevails With his- Wife to 1 * oy an Anfwer 
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— ſhall-not-have his Coſts in reſpect ofthis Afidevit 


in the Regiſter's Office to he examin 
Vide Practical Regiſter: in Cbancery 101. Oi t kot 


the Examiner. Vide Practica / Regiſter in Chancery 10, 3. 


regt andthe: Contempe. be denied, but 
K pen Cla. Rules 

and Orders of Obancery 116.—80 in the Exchequer. ules. and. Orders. w\Ex- ll 
conpeer i40. Ravergo ls nods om toads Loon biitt es, LOW! yh at cet tl 
There muſt be the Oaths of two Perſons of contemptugy Words, or, beat- 


charged; if there! be no 


ing a Petſon ſerving Proceſs; for the Court to order Commitment 3 on the 10 


of one, they will only make Order to ſhew Cauſe. Anon. T. 1745. hn 219 


In B. R. Interrogatories ſhall be EXNLDITE( in boar: Pas, or the Da 1 8 
: be diſcharged. Med. Ca. „„ r Noo DES IN ] 
If the Contempt be apparent, be hall anſwer in Cuſtody. .. Mee Ge, 7 
Ocherwiſe, upon a Recogniſance. Mad. Ca. s... 
And if he denies upon the e he hall 25 Alle Argee d, tho! ſe 
may) be. indicted for Perjury, Mad. Ca. 53. ieee mn vo 
If the Defendant be taken for a Contempt, he 3 8 die in „ 


d upon interrogatories... ies. Fu Pal(D-6 ), 


9. ON threat A wed ow 


And this, upon Motion, is referred to a Maſter; but it is uſually. done by 
If the Defendant comes in gratis, he ſhall give Notice of 5 or o 


the Clerk on the other Side. Vide Pradtical Regiſter in Chancery 10 3 
And if Interrogatories are not framed, within eight Der he hal diſ- 
charged, with Coſts to be taxed by a Maſter. LA f 
So if, being examined, there ſhall be no Reference of che 8 F nor 
s Commiſion taken on the other Side, nor. Witneſſes examined for Proof of che 
Contempt, within a Month. Hide Practical Regiſter in Chancery 103. = 
If the Interrogatories go to Matter not contained in the vit, or Ga t 
tha Defendant may. demur, or refuſe. to anſwer to them... Ora. per Cla. 2 
and Orders of Chant tor - a; 
And if the Contempt be not proved, the Defendant Gall be ailthurged upon 
Mhtians with Coſts. 6 
If the Contempt be by abuſive Words, Se, he may be committed directly. 4 
[Chancery has no Cognizance of a Libel, unleſs it is a Contempt of the Court. J 
| Read v. Huggonſon, M. 1742. 2 Athyns 469. 
Initial. Letters, or even figured Names, if the Meaning be apparent, will not t 
protect a Libeller. id. ( 
It is no Excuſe for a Printer to ſay, he had no Knowledge of the Contents of 0 
a Libel. id. 
If che Printer: bene the Perſon wha. brought the. Libel to him, it is a it 
Mitigation of his Offence. Ibid. 0 
There are three Sorts of Contempt; ſcandalizing the Court itſelf, 1 ir 
Parties concerned in Cauſes here, and prejudicing Mankind before the Cauſe is | 
heard; thus printing a Brief before the Cauſe was heard, was deemed a Contempt ! 
in Capt. Parry's Caſe, as prejudicing the World with Regard to the Merits. 15:4. B 
Read was ordered to be committed, and Huggonſon, already a Priſoner, to. be 
taken into cloſe Cuſtody, for printing Reflections on the Parties in the Cauſe } 
of Roach v. Hall, tho they ſpoke of the Court with Reſpect. 1bid.] 
[If the Printer of a News-Paper inſerts a Paragraph, tending. to. prepoſſeſs Z 
the Minds of People, as to the Proceedings in this Court, it will commit him 
for Contempt. Anon. Caſe of Mrs. Farley, Printer of Briſtol Journal, for an 
Adverniament relating to Sir Robert Cann's Anſwer, T. 1754. 2Vezey 520.] tl 
On ſubmiſſion, payment of Colts, and as. the ny the Court 0 
ul diſcharge him. id.] q 
5 3 an Order of Court, a appointing a Receiver, and reciting the mate- th 
rial Facts in the Cauſe, and diſtributing it among the Tenants, merely to Ml & 
prevent their paying their Rents improperly, till a Receiver was appointed, is 
not a Contempt, but not a Practice to be approved. Baker v. Hart, M. 1742. F 
2 Atkyns 488.] 
So, if after Appearance, he departs without Examination, upon Motion and re 
Certificate of the Departure, and of the Interrogatories. Rules and Orders of la 


Chancery 113. Vide Practical ae in Cbancery 103. * 
f | 2 £ . 1 80, 


es 8 H- A N 0 1 1 EE, 
80, if he be bund in Comtenipt./ Os fer di \n Rubs and Orders of 


Chancery ny .d wh N 204A. E a WW. % 9160; 


that Intetrogatories are exhibited. Vide Rufer and Orders , Cbuntrr y. 


And he ſhall not be diſcharged, \ until he performs: the / Order and 
the Coſts; and tho' he be char he ſhall not: have Coltg:: Orad. per Cle: 
Rules and Orders of Cbancery 113. Vide Practical Regiſter in Chancery oa. 
The Maſter, upon the e the Examination or Proof of Kea 
tempt before him, ſhall certify, without more, the Coſts to be paid of either 
Party. Ord. per Glu: Te ae, Orders * nern 15. Vile Prodtical Re- 
aller in Chancery 106. | e ee old len had £319 | 7 
If the Contempt be denied, aol not apparent upon the ton, the 


one Commiſſioner, and croſs examine the Witneſſes. Ord. pen Cla. Rules: and 
Orders of Chancery. 114. Vide Practicul Regifter in Chancery Wan eit 
Zut he cannot examine the Witneſſes, but by Leave of the Court upon The 
cial Points; which the Plaintiff may croſs examine. Ord. per Cla. 1 Ruler be 
Orders of Cbancery 114. Vide Practical Regiſter in Cbancery Tags 9 ity 5 
{In great Contempts the Court will give Leave to examine Witneſſes, to 
ey the Parties Examination, and to the Party to bee Witneſſes, to for- 
8 — of the Contempt. Wilkins v. Edſan, M 1727. Bunb. 244] 
ontemptors are aged, Servants, Sc. a Commiſſion ſhall go into the 
3 at the Charge of him who prays it, to be executed * and where 
the Six Clerk, not in the Cauſe, upon hearing of the Clerks on both Sides, ſhall 


appoint. Ord. per Cla. Rules and Orders * n 175571 Fide Practical 
Regiſten in Chancery 105. 


County where the Party is reſident ; if he reſides in London, it ſhall be direct- 
ed to the Sheriffs there. Ord. per Cla. Vide Rules _ Onerr of: er pe 112. 
Vide Practical Regiſter in Chancery 111 1 

Whoever ſues any Proceſs for a Catlempe,: ought! to os the Execu- 
tion of it; otherwiſe he ſhall loſe the Benefit of it, and pay Coſts. © Ord. per 


Cla. Rules and dert of Chancery 112, 11 3. Vide Practical Rex? Ner i in Cban- 
ceny 1122 Ji 


The Court will diſcharge an Attachment or "kk Proceſs of Contem , when 


a it iſſues irregularly, with Coſts to be taxed by the Six Clerks, witho t Motion. 
Ord. per Cla. Rules and Orders of e 112, 113. Vide Prafical Reg! er 
Y in Chancery 111 
8 But the Defendant 4B" 5 to pay the Coſts of the Proceks, hh iſſued regu- 
t Wl larly, firſt. Ord. per Cla. Rules and Orders of ee 112. n Practical 
. Regiſter in Chancery N 

If the Sheriff do not return the 3 a Day ſhall be given for it, 
Vide Practical Regiſter in Chancery 110, 111, 334. 

And, if he do not make a Return on ſuch Day, he ſhall be n vid. 
Pracrica Regiſter in Chancery 110, 111, 334. 

So, if he make a falſe Return. Vide Practical Regi aer in Chancery $94-* .. 

So, in the Exchequer, he ſhall be amerced 40s. if he does not return it 9 


the Sealing Day, upon a Rule given the laſt Day of the Term. | Rules and 
Orders in Exchequer 17. Rule 46. | 


So, if a Sheriff or Under-Sheriff be ſerved with a Copy of an Order under 
the Seal of the Court; upon Affidavit thereof, and a Warrant from a Baron, he 
ſhall be in Contempt. Rules and Orders in Exchequer 17. Rule 44. 


The Plaintiff pays 25. 10d. for the Attachment; T o the Sheriff 25. 4d. 
and for the, Return 44. 


If the King dies _ the —. — upon an ny: and then the Sheriff 


returns Cepi Corpus, it will be well, and the ſubſequent Proceſs —_ it regu- 
I Per, 400. 


Vox. II. . M - = If 


The Regiſter ſhall give che Certificate of the Departure 3. the Examiner, 
ide Practical Regiſter in Cbancrry 1j dl 260” 90 * 


proſecutor ſhall have a Commiſſion» bf..Courte ; but the Defendant i ſhall have 7 


An Attachment, and all Proceſ; for Contempt, ſhall be 5 out into the 


41 


% n A N ® R Y; 


in ce bh Anne cep: Corpus, a Meſſenger ban be ſent fot the Defen 
 datit. 1 116, 1 4» 344» 400. © 
Hat this is new Officer ſubordinate. to the Serjeant at "ION 1 Jar. 304. 
d che proper Courſe, after a Cepi Corpus returned, is a Motion, that the 
Defendant enter his Ap > and be examined within: for 78, otherwiſe 
that he may ſtamt committed for after a C e n other Process of Oba Obn⸗ 
Bo 1 iues. 1 Jer. 344 28 A Ant 1 A 
II. after an Arreſt upon Fs Altkchiaelt;.! nd a Ceps Confuriverthncd, the De. 
| fendant eſcapes out of the Kingdom, a Serjeant at . a "be, Se 
. Return, in, « Sequeſtration. 1. Ver. 3 > 
If the Defendant appears, being perſonally. 4 upon; 
and files his Anſwer, or Demurrer, the Attachment ſhall be charge of Gee 
en Payment 'of 209. Coſts; or Tender and Refuſal. Ord. per Cini But fad, 
that he (hall not be diſcharged without Motion or Petition. Ord." per Ch, 
2 an Orient of Obuncer y 113. Vide Practical R N in Cbuncery 112. 
Upon Payment of 107. if the Subpane was not ſerved upon the 
- {If Defendant is in Cuſtody for want of Anſwer, andverd, is diſcharged, 
Anſwer reported inſufficient, take again; anſwers again; he ſhall be diſcharged 
on Payment of Coſts of Contempt, without ſtaying in Cuſtody till the Maſtet 
:” reports whether the Anſwer is ſufficient or noe. "Chil v. EP N. 1730. 


2 * 

kg n 0 the Plaintiff. does 5 Proceſs, Sheer Tender of His Coſts; the De- 
| t ſhall be diſcharged with Coſts. "Or. per Cla. Rules and Orders Cl 
= 113. e e e 1 
1, the Contempt 


"» be pardoned, the Defendant may appear and oc . 
| "there had Berh no . Cb. 238. N b 


? 1 to 44 FT * 1 


If the Defendant be taken on the Attachment, he. ſhall be bailed, Pi 


Era Chancery 110. A . 
— Shefiff takes Bail- Bond for the Appearance bf Perſon in Ca dy ot 
A ent, and delivers it to Plaintiff, this is good Cauſe on a Rule whyh 
does not bring in the Body: And Plaintiff may have a Meſſenger into 120 
County where the Perſon is. Anon. H. 1742. er 507. E e 
d the Attachment may be ſuperſeded. TER] is a hs 

Or, if it be irregularly obtained, it fhall be diſcharged upon Motion. 
[If a Solicitor. has been negligent in managing his Client's Buſineſs, ch 
Court may * an — . Him. TO” v. er gie 7. 1747 


PIE $666] 
. 5 Attachment with Proclamation. 


qo + the Defendant be not taken, or does not appear upon the edlen the 
ES Plaintif ſhall have an e with Proclamation. . wan Nie 
1 The Cf 101, 296. 5 | 
*. Charge to the Office i is 25- 100. To the Sheri. 27 1 40 For the Re- 
So, ** order in the Exche equer, if the Defendant does not appear wpon 
the . of the Attachment. Vide Rules and Orders in Barde 2. 


Nule 6 

If che Defendaiit be arefied upon b Primi, a \ammition of Rebel⸗ 
inen, or by a Serjeant at Arms, where the firſt Proceſs was not duly executed, 
the Plaintiff ſhall - pay Coſts. Per Order 7 Car. x. 1 Ch. R. 57. Vine Rults 
and Orders of Chancery 12. Vide Prutfical Regiſter in'Chancery 11a. 

If the 3 upon _ Proclamation, and file his Anſwer, pies 
or Demurvery he ſhall 12 diſcharged pon Payment of Coſts, double to the Coſts 
upon an Attachment, without Mee Motion aud if the Plaintiſf afterwards Las he 
Mall pay Coſts. 


If the Defendant be taken, he ſhall be committed to che Fleet. Pie Proc 
tical Reg! ger in Chancery 101. 4 


1 _ 


erſon. 


« £8 


85 n A L © * N 0 *. 


* 
* 
W # 
4.3 | 


-_ 8 0. 5 ) Canin of Rebellion, 


. 10 
uch, 


we e hal whey a See of Rebelliön. e dle the: Fortin, e | . £4: 
Vide Prattical Regifter in Chancery 94, 101.80 by het er in the Extheqtter, 
Vit Rules frm rep in the Exchequer 2. Rult 5. th. Rufe 51. 

Anke mmiffion ſhall be directed to the Sflerfff. Vid laub rer i | 


S cial Commiſtioners — by the Plant, 


t; er in Cbancery 94. © mA 

b, 15. the Commiſſioners permit the "Defendant. to clozps ma 
d, ta Hl they product him. Vile  Praftical Regiſter in 2 TY | 

. if the Eſcape be with their Canſent, til they pay the Debt. "Fa Pn 


n Chancery 95 220 
I the Defendant reſeved, the neuen may be committed. vu. kama 


e in Chancery 95. 
ff . 4 chat he ie the Perioh hattied in che Writ or Common agu B. 
er e ee eas the Corhmiffioners take him, an Attachinent lies againſt him 
* ta 323 


But, if the Coinniſficners take 4 wrong Pero an ARtion ies end thatn 

for the falſe Impriſonment. Hard. 32 of 
Tho' he Wknowledpe himſelf to be thy | Hard. ”y 

Fi © Commiſſioners take 35 iii bail him, Wh. at their 

tion. 1 Cb. R. 261, 2, Vie Proviical Negiſter in Chancery 9 

they refuſe Bail, they ought to b b bp to the Court ch, with 

out Delay. 1 Ch. R. 262. Vide Practical Regiſter in Chancery | 


D 


| "T0 the common Procels of the Court, the Commiſſioners . take Bond: 
For Defendant's Ap ce, but on Attachment For Contempt they ought 1 4 
he > Oe. h in Conre at de Return. Jauer V. len: in N. A. 

j 1719. Bun 7 
7Xaa a , who ated contrary, was committed for the Conteinpt, uid paid 


eckt to che Defendant. 1C5. R. 3262. | 
If the Defendant be taken upon a Commiſſion of Rebellion, which iffoed 11 
regularly, the Defendant ſhall Have Coſts. 1 Fr. 269. c 
But, if an Action at Law be brought, an Injundion PEP For it ongha be 
examined i in 2 18 R. 1. Ver. 269. 


” * 


| 
D. 6.) Serjeant at Arms. 


oY the Defendant be not taken the Commition, 4 Serjeant at Arms ful 
be ſent for him. Yille won ifter in Chancery 101, 332. 

By an Order in the wer, if the Defendant does not appear pon the Re- 
turn of the Commiſſion of Rebellion, there ſhaH{ he ſuch ether Proceedings, as 
the Court upon Motion ſhall direct. Rules and Orders in Bxebequer 2. Rule 5. 

If he appears, all Cofts for the Contempt ſhall be paid, before any othier Pro- 
ceeding on his Part ſhall be allowell; as ror. for every Perſon named in the 
Attachment, for every one in 2 Proclamation 205. for every one in the Oom- 
nnn of Rebellion 21. 135.4 Vid Rules und Order n Aurbeguer 2. Ruk . 
19. Rule | 

Af Cone ſhall be paid in our by the PhibttiF or Defenciont, or their 
Eee Attorney, befote Appearunte of Anſwer. Vide Rules wil o, in 
a, e quer Rule 5 3 | 
ſts "IF the e Nene Cepi,: and the Defehdunt is not brouzſht ind Court, upon 
tic BY 2 Rule of four Days, upon Motion a Meſſenger ſhall be ſeat for- 2 Defendlgt. 

Vide Rules and Orders jn Exchequer 3. Rur 5. 
tempt in TLondhr ur Au 


2 By an Order in the Exchequer, upon Proceſs A 
. . mall be ee between the 7e an i he | GTO! 1 


3 Counties 
5 * 


he 


er 


A 
r © * WE! 
— - l 8 
5 A 
e 


—— — 


3 N Y 


| 
© - 
=: . 
| 
| 
| 


of North. 


| 5 aaf there be ſuc! A aa 6 B | 
— the Retusn,z,and, if it ber 


Contra, b 


the St. 1 Ann 
. : 


Gorton withis fix! Miles, ten Da 83 in all others, fifteen Day 8, if the 
does not direct Proc of 4. 1 25 


Juen Rule 5 , 1 d: 
[nd there be * er the Proceſs for the Cos tempt was fer ory 15 We 2d; there 


again in rw hi for not making a ſufficient 955 the Procals, of C 
7 0 A him; but when he Pays, for all. C ontempts, there, ſh; 


"Court-upati.a 
_ anſwer, he Kg kg a ſecon 
. Fil gad th the Vill, or by Rule of. Court; and if ſtil 

the 11 ſhall 


Ia Perſon in Contempt be put to anſwer up 
Contempt, he:thall be committed to the Fleet, unleſs he gives a Recognizance 


ang Orders in Exchequer 15. "Rule 39- 


"Exrbequer. 15. Rule 38. 


' of 8 


cn A N 0 . 


eſs returnable. ; imme 7 | ide ide Kules aud Orders 1 


A Commiſſion for the examining. it., 2 ann 2108. [fpols pp 


Af 5. Defendant. appears and pays Colts, abr his Contempt, ay 


edhction of fo m1 uch as he paid upon the. former Contempts. © | 
Orders. in Exchequer Wy: Rule 16. 4 wp 70 in 
Proceſs of Conte t tines, 4nd d 08s Bor 86 agaiq, de. nov”, Her Kul 

. "2 SY 18 2 2 „ ict 705 i . 
85 Cultody x Dy 5 dee well be 8 to th 
Lat bees Corp, and charge. with the Bill; if h e then 
d Time brought to the Court by Habeas Corpus, and 

s not anſwer, 
be taken pro confe . Vide Rules and N in ae 8. Rule 18, 
Interrogatories, to-excuſe his 


If the )efend 4 


8 


in 100/. or more if the Caſe requires it) to appear de Die in Diem to be, ex. 
amancd, and not to depart without Licence of. the Wurd, Rules apa ek in 
Exchequer 1 5. Rule . F 

If W Eraminaton he denies, 7270 F or it does. not ap 


9 


þ yy 15. * N g = 8" — A * 


Wee S 34501 By 2 T% $a 
Ae . AI a Day to appear. Jan 
Day for the 


at returned, y within a Week, after the Da 
5 Recognizan We zance ſhall, be YER; 


„and hi 
If the Proſecutor does not exhibit Interrogatories within four Days , 
Pence the Defendant ſhall be diſmiſſed with Coſts. = . Rules, Fat: 35 : 


he ſball be diſmiſſed with Co 


If Proceſs of i be. "1 — * will hate by the Death of the 
Nies, dents Plaintiff ſhall begin. de Rove... 1. Ver. „30d Vide Abatement, i, 38. 


(b. 7. ) Sequeſtration. V. ide Pop. TE 40, 


If the Serjeant at Arms cannot tie the Defendant, or if he eſcapes and 
perſiſts in his Contempt, a Sequeſtration ſhall be awarded for the Lands or Goods 


k of the Hefner at he Time of his "Conterhpe. Vide Practical Regiſter i in Chan- 


| a y | Proceſs of the Court, Ca. i Cb. 935 Tho 


intfoduced by. Lord Bacon. Wo. Ver. a iy 
And may be awarded againſt the Lands and Goods 5 the Defendant. Ca. Cb. 92. 


But it ſhall not be . upon Petition, Ord. per ( Cla.. . Rules and, Order: 
| of Chancery 183% 19.19 * ; 3 
* {equeſirators,. for. want. of Appearance, after Seizure of for ome goods, bght to 
apply to Court for further Directions for Seizure : Sequeltrators, for want 0 
- Anſwer, haye no Power to ſell, or even to remove Goods; and if they, do, ; 
Attachment may go againſt them. Deſbrgw, v. Crommie, M. 1729. Punb, 25 ; 
an 


EF £3 + 


If, before the Sequeſtration awarded; the Defendant have cony eyed his 
by Covin, the Se ueſtration hall, be. awarded and the Defendant and hi 
Aſſigns. 2 Ca. Ch. 44. 

And the Perſor * No the "Land is aſſigned, may be kiken upon dhe Se 
-queſtrauen..." 95 

24 80, f Land | be Yor Su = By Power of Revocation, i it will be ſubject 1 to the 
Sequeſtration. 1 Ca. Ch. 242. 15 Ms 


| * 
. „ 


4 


VVV Tho 


* H A N 0 E R v. 


7 This the Decree was for Payment of Money, not for Land, 104 the sequeſtra- 
tion Was for Land at the Time Les the Decree. Ca. Cb. 242 

A N 14agy ol binds from the Time of nen it, not of the Execution 
onl 1 Ver 2 

17 che Suit 53 for Land, a Sequeſtration Mall be printed, and alſo an In- 

jan on for the Profits, directed to the Sheriff, or other Commiſſioners * 
appointed. Vide Practical Regifter in Chancery, 329. 
hee the Suit was againſt a Corporation for a Debt due in their Fe PN 
G {and againſt E Perſons of the ſame Corporation, whom, 


upon an Appeal to the Lords in Parliament from the Becree for- the Diſmiſſion 
and the Aniwer, Plea and Demurrer of the particular Perſons; (but the Corpo- 
ration, tho' ſummoned, did not ap w the Lords ord that the Bill, as to 
the Corporation, ſhould not be al , that the Court of Chancery ſhould 
award the uſual Proceſs, and, if * a Diftringas, which ſhould be ſerved 
one Month before the Return, and if the Corporation did not appear, or did 
not anſwer, that the Bill ſhould be taken pro Confeſſo, and the Court of 
Chancery ſhould make a Decree accordingly. . Ca. Ch. 206. Vide 1 Ver. 121, 
1 
[A Defendant, Philos 4 in the Country, for want of Appearance to a Bill of 
Revivor, cannot on his own Motion have the Bill taken pro confeſſo againſt him, 
but Plaintiff muſt - purſue the Directions of 5 O. 2. c. 25. Anon. M. 1748. 

Atkyns 6 
; If 29518, G 1 Defendant a gag 7 a er ds * not anſwer, and all 
Proceſs of Contempt goes ; the Bill ſhall be-taken pro Confeſſo, and a Decree 
Gy R. 2 Ca. Ch. 173, 237 Vide 1 Ver. AS 

If there is a Sequeſtration Ny, againſt a Member of Parliament for want of 
Auferg: and before it is made Tt" 'Anſwer comes in, and is excepted to, 


or —_ — "grant new N iff Butler v. Raſhfield, 7. 1751. 3 At- 


the Decree ſhall be N. Semb. few 2 Howell Ve; Lord Coningfty, N 1726. 
Bunb. 21 | 
If 1 is brought up three Times, ab" ia not put in any Anſwer, 
and the Bill is thereupon taken pro Confeſ, he ſhall not be permitted after- 
wards to put in an Anſwer. Hughes v. Owen, P. 1731. Bunb. 299. V How c 
this agrees with Howell v. Ld. Coningſby, ſupra.] 

If Proceſs goes againſt one Defendant to a Sequeſtration, the Phintiff ſhall 


who was ſued to a be ore naar as When one Defend t is outlawed at Common 
Law. 2 Ca. Cb. 1 8 


and it is the ſame Thing as if Proceſs had been taken out for want of Appear- 


n. 10. 

If 8 a Sequeſtration the Goods are embeziled by a Stranger, he {hall be 
examined for his Contempt. 2 Ca. Ch. 82. © 

But a Decree in Chancery does not bind the Right of the Land, but only the 
Perſon, if he does not obey it. 1 Rol. 373. J. 25. 4 Inf. 84. 

And if- the Bill be againſt Huſband and Wife, bd the Wife appears with- 


247. 


Decree. R. 4. Inft. 84. 
Nor decree Dam for not delivering Poſſeſſion. R. 3 3 Bul.. 355 
Yet there may be a Decree for quieting the Poſſeſſion, K. 3. ul. 
So a Sequeſtration in meſne Proceſs determines by the Death of . Party. 
Ver. 58.—If it be for a perſonal Duty. 1 Ver. 166.—Otherwiſe, if it be 
after a Decree. 1 Ver. 58. [ Hawkins v. Crool, M. 1747. 3 my 594]. 


the Court will enlarge him till it YM whether Anſwer is ſufficient or not 


21 we Bill be taken ro Confeſs for want of an Anſwer after Appearance, | 


[If one Defendant j is out of ch Kidda: it is in vain to cakes! out 8 | 


And therefore;” the Court cannot impoſe a Fine for Non- performance of 2 


45 


upon Demurrer, the Bill- was diſmiſſed,) and the Corporation did not appear? | 


ifterwards proceed againſt the others, tho' ;oineh concerned, without him 


ance, and N 85 on to a Ing. Darwent v. Walton, H. 1742. 2 At- 


out the 2 of the Huſband, the Bill ſhall not be taken pro Confeſſo. 1 Ver. 


Vor. II. N Sa 
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dee ee tion, upon a die f * RI * . 


1 ; Doser er the Wife, t tho the Sequeſtration was before Marriage. R. 1 Few. 118, 


8 


5 for Sati | action of the Contempt. 1 Ver. 8. 
5 It a 1# fendant ſtands out to a Seque ion for ; er. ahn 
Hull is taken. pro Confeſs, and à Decree ad Computandum; the Court will not 
„ e the Sequeſtration on paying Coſts of the Contempt, hot: ke it 
Doe 5 17 8 5 appearing before. the . My ard v 


3 RY rr wi py Thy an Order on 2 | Plaintiff 10 25 Jas. e 
b vb who has made no Return of the Goods ſequeſtred, but n them 
over many Years before, and made na Dems don Plaintiff fince. . 
Crook, M. 17947 3 Ah. 54. ] 

e Plaiatif calls for Account of Grads: * -queſtred, the Sequeſtrator may 

13 ſer 7 his Fees, whatever Length of Time — elapſed without enen 


80 Sequeſtrators upon nee 


. Vided he has. maſh A * ion Time e Time, of what he. ſeized; Jhid.] 
| 1 68.58.) InjunRion.. ff axons, Dion oy 


An ige out et clan cannat — Proceedings ef h. N 


e 6 1 14. . 
5 e 


erefote, the Court will give, J udgment,. if it be prayed, notwith. 
| Aanding s an Inj unction. R. 22 Ed. 4.5 


Aud if the F de not Land Attorney, he may pray it, Dia 


ISS: 


22 Bd. Fg | 
Bt Peu ſerved wich an ies unction . proceeds at Common 
Lv & is a „ e to the Chancery, and he will be committed. Sem. 
there it was lad per Buſey, that B. R. would grant a He 


4 65 wt rb him. 
* TW ſerved i in the fame Ma. ner 5 e ide Praia kale 
hancery 19 ; be 
| 2 e 6 Service it ſhall: be diſobeyed, all Proceſs. for Contempt. rs, 
till th taken and committed upon an Affidavit of his wee, 
Vid. Practical Tete in Chancery 217. 
And GENS is taken he ſhall 2 committed, ll he obeys, or gives \Seewrity 
for his i 


nce, nd all nat be heard in the prigcipal, Ts vega he bent. 
Vice Practical Regiſter in 3; RT <= | 
If Execution be _ out, ter an {#10 the Party ſhall ja Tg Reſti- 
mn far all Ver age that rs to be done to che Plaintiff by hk ns 
1 A * N 


thll he, ; reſtrain may Mon” ne be hot named. 
2 "if ; it 22550 1 Attorney, &c. and the Defendant afterward 


preg himſelf, he wi A in Contempt. 
„if a Man difobeys an 1 junction, he will ; Sy Canteape, tho' it was 
_ not regularly © obtained. 2 Ca. Ch. 204. 
And, tho the Party would not permit 1 to have the Writ, to examine it 
with, the Co N ſerved. Semb. 2 Ca. CB. 204. 
An Injunction _ = by Parol, to one preſent. in Court. Vide Proc 
Regiſter in Chanc 
Or it ſhall be in Wiiting. Vide Proftical Ne, gifter in Chancery ery 197. . 
{After Appearance, an Injunction to * (navigating Aa Ship) cannot OT mor 
ed but on Notice. Maraſco v. Boiton, M FISH 2 Vezey 112.] 
[The Court will not grant an Injunction ter Plea pleaded, till it is arg 
but it will order it to come on immediately, and if nen iy Plaintiff may 
move at the ſame TIE for * 8 v. ee py 1735: 


3 P. * S9 
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cen will bs Anion ws a r at Common Lai. vil. D. *Y 
care Regiſter: in Chancery 196. ang eb 

mes it ſtays Trial; or, hap a  Verdia, it ſtays Ju nent; of; after a: Common 
1 Execution; 3 or, if the Execution hath been executed; it will ſtay . 
the Money in the Hands of, the Sheriff. Vide Practical Reg! fer in Chancery N 
201, 2. . : : 
After an Injunction granted, the Court will give Leave to Defendant to 
examine 4 0 upon Interrogatories, in the C ommon Law Court, or to pro- 
cced 0 „Wie, or to in Judgment. Simmons v. Mullins, M. 1724. Bunb. 

182. = 
11 an Raacutor.. Defendant at Law, after Declaration delivered files a Bill 
'=E obtains: Injunction, 9 Law may proceed, and, on plene admini- 
Arauit pleaded, take Judgment &#.bonts Teſt atoris cum acciderint, and then a 
Jai Jag * order to an Inquiry of Ke. Morrice v. Hankey, M. 17 32. 
146. ] 8 
3 [If a Bill is brought for Relief againſt a Note for Marria Nike ſup- 
| ported by Affidavit, 1 5 Court will reſtrain the Defendant Nom aſſigning or 
1 ce 4 the Note, but will not prevent His Procceding at Law. Smith v. 
f Muc, 7. 1747. N 66.] | 

It ſhall be granted to ſtop roceedings. at Comman Law, if the Defendant 
makes any Delay; as, if he does not appear upon the Sub pæna, but an At- 
tachment is awarded, an Injunction ſhall be Fanteg till Anſwer.. 

So, if the Defendant be beyond the Sea, or abſconds, by which Means he 
cannot be ſerved. ide Practical Regiſter in Chancery I 98. 2 

Or, if he prays Time to make his Anſwer. | 
Ot, takes out a Dedimus Pateftatem. to take his Anſwer in the aut ad 
the Defendant ought to take Notice thereof, without Service of the Inj unction. 

'3 Fer. 3 515 Vide Practical Regt Mer in Chancery "?., 

[If an Injunction. is diſſolyed on the Merits,. or for want of ſhewing Cauſe, | 
* P Hei amends his Bill, he ſhall not have auother Injunction on Defen- 
re having a Dedimus to take his Anſwer, but he may on the Merits. Anon. 

1749. 1 

IS Fog 1 = my there are Exceptions to the Anſwer, and a material 
Exception i is diſcovered to the Court, upon Motion. Rules and Orders in Ex- 
cheguer 16. Rule 41. 

Notice 'of Exception's being filed muſt be give en two Days befote, an In- 
—— will be granted. N Carli Me v. Men gl, in Sc. T. 1732. Bunb. 
TID. SS WI AI 
[An injunction mall be diſſolved of Courſe, without Motion, on over-ruling 
Exceptions. M alter v. Ruſſell.in Sc. M. 1718. Bunb. 30.) 

[An Injunction * be continued, if Defendant does not ſign his Anſwer. 
Per Car. P. 1a. Bunb. 251. Sed 2, If Plaintiff takes a Copy. 

[The Court (of Excheq wer }. will not grant an Injunction, becauſe the De- 
fendant has pap eee Lamb v. Bowes, 1717. in Sc. Bunb. 11 5 

[Plaintiff cannot have an Injunction after Plea put in, till the Plea is re- 


1 and he may move to have it acgele cg. Anon. M. 1 750. 2 Athyns 


be Court granted an Inj unction on a . to ſtay Proceedings in the 
Biſhop's Court. Abthorp v. Jennings in Sc. M. 1718. Bunb. 27.] 

{And in the Spiritual Cope | at Richpong,  Mttorgey- General v. Starkey, in 
SC. P. 1722. Bund. 28.] 
[Where there is any Thing j in the- Nature of a Truſt, the Court will grant 
In; junction to ſtay a Suit in the Eccleſiaſtical Court for a Legacy, tho they 
have Original Juriſdiction therein. Anon. Hil. 1738. 1 Athyns 491. 

f a mean Woman of bad Character inyeigles an Infant Ward of the Court 
to marry. her, and i is committed for it; tho the is afterwards diſcharged, yet, 
till Fa; «ng paid the Coſts. of the Coptewpt,. Me is under the Juriſdiction of the 
Court, wd it & will reſtrain her 1 Fe in the Spiritual Court wp | 


* 


ES 8 Anſwer made, and upon a Certificate oh the R g 


8 bring Bill for themſelyes ind the other Creditors, and obtain Decree for Sale 
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ta Injunction, 
9 [not declare, and ſhall not proc 


| a6: ſtayed. 5 C. 2 17 


= ng Injunction. ſhall be g wat for ſtaying 
in 


5 Action commenced... Vide Practical Regiſter in Cbunter 198. 


Ky againſt the Aſignecs a Year after, the Court will grant 2 till -Hear- 
ing. Flower v. Herbert, T. 1751: 2 Heaey 326.1 


4 by his Anſwer.. Vid: Practical Re giſter in 2 = 198. * ; | 


1 Waſte, to cut Timber, and the Remainder-Man over, knows and encourages it, | 
BY 2 ſhall afterwards be injoined from ſying for the treble Damages and 2 


; 198. 


.Condition. T 


; Money the Bond was given for was the Confideration of a Contract for Stock; 


Fam, in Sc. P. 1721. Bunb. 7 
* Contra& for Stock, tho the parol Contract be merged in the Bond, yet 


HA N C A v. 


5 225 455 Ran i Auen Aud gde the Infünt ol Reſtitution of 
 conjugal Rights and Alimony, a will order her to conſent fo an Application 


_ tothe Spiritaal 8 205 the Infant ug Guardian to be 5 Ex- 
communication on theſe Accounts. Hill v. Turner, M. 1 1 Athyns 51 3. 


And ſuch an Injunction ſhall not be reſtrained as to at ecution of an wa 
[Sheriff for a Contempt before. 1 Yer. 25... n 
> upon a Dedimus, before 'Decliration, the rhef 'can- 
d againſt Bail. Per King, 5 G. 2. 17. 
> Execution on 


I after Declaration, he may 1 to Judgment, and t 
i 


An Injunction til 


tion for the Continuance of it upon the Merits of. t ie Cauſe, or the Infuffi- 
ciency of the Anſwer, the fame” Term or the firſt Seal afterwards, thall be dif- 


ſolved, without Motion. — 5 
© inks at Law, il the * 


e Sue. when the Attion ſued is hy an. old Debt. Vile Prottica 


Regs Mer in Chancery 198, 1 a 
Or, the Creditor and Debtor are dead for a long Time paſſed. before the 


(If ſome Bond Creditors proceed at Law againſt the Heir at Law, ME: n 


and Satisfaction, Injunction will go againſt thoſe 3 at Law, if they have not 


firſt obtained Judgment. Martin v. Martin, H. 1 1 . '1 Vezey 211. 
IIf a t, Who has acquieſced under ee e „brings Trover 


So, when the: Defendant con eſſes that, which : there was no Cauſe > ef 


Ulf a Jointreſs permits her Son Tenant for Life in Fo ET without 


againſt the e Alon v. Aſton, H. 1749. 1V, oF =: 
Tir If a Bill, Hill, broke by the 7 985 y age 8 Procsedho - ob Laws: is 
diſmiſſed, his Bail cannot Rn another Bill, takin "A the ſame 12 unleſs 
for Collußon to en: e the Bail at Law. Anon. 7 1755. 2 Vezey 630. ] 
(Injunction lies to Nay Trial in Actions by a pe for petty Caltoms 
till Anſwer, Where the Defence at Law. may ariſe out of the Anſwer. non 
'T. 1755. 2 Vet 620. 
Or. any Record or Writing ſhews it. V ide Proflical Rey! fer in chr 


As, if the Defendant ues: Execution upon a Statute, contrary. to. the De 
3 4 


If he ſues a Bond, when he was the Cauſe of the Non-performance of the 


If he ſues a Bod with a great Penalty, where the Cauſe of the Forfcitur 
was ſmall. 990 

If the Cauſe 5 Afton accrued by Fraud. e 

If the Bond, or Judgment was obtained by Fraud. _ 

If the Confideration for the giving of a ; Bond, J odgment, Se. was never 


-[Inj unction cranted after, Bond and Judameti obtained in C. B. bend ths 
this was in order not to put the Parties to eroſs Actions. Smith v.  Notting- 
Where the Conſideration © 4 3 bond i is FE fame” as the Conkderation of 2 


quity will grant an Inj unction to ſtay Proceedings at Law on ' the Bond. 
Aare v. Fitabugb, in 8. M. 1721. Bund, 54] 4 


n A N 0 E R x. 


1 che — of che Obligee * Part of the Money, which the Ob1;- 
was paying; tho” ſhe Was the Wife of the ee Bt parece from her 
3 Huſband: 'F G5. N. 68. „ in | \ 
80 when the Defendant commences an "Aftion, diet de Bll exhibited, 
for a Thing demanded in the Bill. . 
80 if there be-a' Suit depending in che Spi pifitaal 4 for the Probate of 
| n Codicil, by which the Obligation ſued is — N. Hurd. 96. 
80 there ſhall be an Order to a Defendant; 1 is 


Proceedings 
an Ambaſſador in the Service of the King e Sea, for a Year and a Day, 
unleſs. he returns ſooner. 2 Ver. 317. 


\* [The Court will continue an Injunction in an Infarance Caſe, wiiete « a 
| Commiſſion to examine is gone to nerica, eſpecially if the Caſe, in its Con- 
ſequences, affects the Merchants in general. Green v. Sale, M. 1741. 2 
- Athyns 229. Chitty v. Seluin, T. 1742. 2 Athyns 359.] 
i 0 a Guardian, before paſſing his Accounts, brings an Action againſt the 
t for his Board, the Court will continue the Injunction till hearing; for 
. — Court will have regard to the en Nee allowed, which 2 Juty would 
not. Anon. H. 1747. 3 Ath —_— 5 
But an Injunction ſhall not be to ſtay Proceedings at hi upon a bare 
© Suggeſtion of the Plaintiff by his Bi Bill. 1 

[An Affidavit verifying the Allegations of the Bill oy, be read, to obtain 
's Injundtion. Bennet v. Loggan, in Sc. H. 1718. Bunb. 3 
le Not ſhall it be granted in the Exchequer, but upon Motion i in Court, and . 
t good Cauſe. Rules and Orders in — 16. Rule 41. 2 
8 [Where there is a Bill to eſtabliſh a Modus, Injunction may be granted, tho 
rr HR Plaintiff had moved for a Prohibition at Law, and permitted Conſultation to go. 

'- WR Blacker v. Finney, T. 10 GC. Salmon v. Rabe, T. 1733. Bunb. 176. 35 
5 It ſhall not be granted, or diſſolved upon a Petition. Ord. per Cla. Nulis 
of and Orders of Chancery 123. Vide Practical Regifter in Chancery 203. 
It ſhall not be granted to ſtay, or remove a Suit by Ger tiorari, till a Bond 
ut be given that the Bill is ſufficient for that Purpoſe, and it ſhall be proved 

_ within 14 Days after the Writ of Inj e delivered. Vide Prattical Regifter - 
ce in Chancery 41. 

1 And if not done, upon be of the Neglect by the Examiner, it (hall 

: be diſmiſſed with D and 'a Procedendo Ae * ide ProSical Regiſter in 

eſs Chancery '41, 2. Vide Paſ; (4:02) 1 

| [The Court cannot grant an Injunction in critical Profecations, but where 

1s, Parties have ſubmitted their Right to the Court, they may reſtrain _— by 

on. Order from roceeding on an | Indictment. Mayor of York v. Pukington, P. 1742. 
2 AR. 203} 

(if 4 and B. give a joke Bond to C. who dies, leaving D. his Widow and 
Executrix; A. dies, and D. is indebted on her own: Account to B. who be- 
comes Bankrupt, the Court will not grant Injunction to ſtay his Aſſignees from 
proceeding againſt D. for her ſeparate Debt, we og cannot be a Set- off in this 
Caſe. Biſbop v. Church, M. 1748. 3 Athyn K 

It ſhall not be granted after Verdict uſually, without bringing the Money 
recovered into Court. Vide Practical Regiſter in Ghencery 202. 

But before Verdict, the Money is not uſually brought into Court. 

An Injunction after a Verdict ſhall be delivered into the Hands of the Chan- 

. — himſelf, with the Order updn which it iſſued. Vide Practical GIO in 
1 

if Vac b. brought into Court, in he to have an Inj unction to a Suit 
b upon a Bond, if it afterwardsiappears; that the greateſt Part of the Bond is 
ck; TS the Money ſhall be 3 on Security to pay all that is due. Ch. 


It ſhall not "vs eranted to an Ejeament, tho the Leſſer had: five. Veni 
againſt his Title in other — * 2. | 


2nd. vol. II. V 0 ES: 3 [Tho 


= 


»4 
- 


c A A N 0 E . 
re- a n. fuin aifots' Forecloſure is not oy penctddnd "a 


| bringing an Ejectment at on ſame Time, yet, if the An is entangled 
with an Account of the perſonal Eſtate, and the Mortgagor will give Security 
to redeem, the Court will grant Injunction to ſtay nnn on y Hes 


cl ment. Booth v. Booth, T. 1742. 2 Ath. 343! 


(b. 10.) 


[The Court will not grant an Injunction to ſtay Proceedings at Live; till the 


Hel of a Cauſe on a. Bill: brought by Lord of a Manor, praying that the 
; Tenn may accept of a Compenſation for Houſes he has built on the Waſte; 


5 ially if a Bill brought by the Defendants has been diſmiſſed on a Suggeſtion 
"Plaintiffs, that it was Matter for Law.“ ; Conyers v. Lord Meh A e = AM. 


17 8. 1 Att. 285.1 1 Ati. B28); 


[The Court will not ph: W to ſtay neee in the Atmirdhy, 
on a Suggeſtion that an Acknowledgmentwas' obtained wt ps and that 
Papers are deſtroyed. Anon T. 1746. 3 Athyns 350. 

[The Court A not make an Order in the Nature of an Injun&tion, to ſuffer 
a Thing pulled down as a Nuiſance to be re- erected, till the Right is deter- 


mined, but . _— ny nag the Detardinarion:: Birch. v. OO.” H. 17 50. | 


3 Athyns 72 | BE Act 
If the Aan Ader an Injunction ates; not provec! "= three Years, (or as 


Shepherd ſays for three Terms, ) it ſhall be diſſolved ex Curſu. 


If it be obtained 25 mage g or N of the N it ſhall be dif 


miſſed with Cofty.> nine 
[If an Injunction is diſſolved on the Merit, and e given to take out 


| Pxccutivi for a Sum awarded due, a Bill brought, Award pleaded and allowed, 


another Bill brought to ſtay Proceedings on other Equity er with the 
former) and Injunction obtained for want of Anſwer, b yy rm mapa ſhall be 
diſcharged; tho Defendants have had much Time to anſwer, for that does not 


_ waive the Irregularity. Travers v. E. Stafford, T. 1750. 2 Vezey 19. 


Injunction lies not to a Mandamus of B. R. nor to Indictment, Intormation | 


of we er | La. gant v. Daun, T. 1751. 2 Pezey 396.] 


Be, InjonRich ſhall be vain to Fn a Suit, Ihen the Defendant' i is ba. 


For Cant of . to be ſued in Chancery. Vide Practical Regiſter in Chancery 216. 


Privilege. 


(D. 11.) ; 
For ſtaying by 


alte. 


When Money was lent to the. Defendant for a Loan to the King. 1 Ch. 


. R. 44. 


When the Plaintiff fues 1 in the Exchequer for the un Cauſe, there ſhall by: a 
Rule that he ſhall make his Election in which Court he will proceed; if he 
chooſes in the Exchequer, the Bill in Chancery ſhall be diſmiſſed ; if, in "Chan- 
cery, an Injunction goes to the 3 3 Ch. R. 2. 


the cen Law, a Prohibition were out of Chancery FF Tenant 
iy e Curteſy, in Dower, or as Guardian, at the Prayer of him, who had 
che eee to i Waſte, and that before Waſte committed. 2 1. 
299: 6 

So now, an Menden ſhall be cones 1 an 4) iffdavit of Waſte committed, 
to inhibit any Waſte to be committed Tenant for Life, or Years. Vide 


Practical Regiſter in Chancery 212, 213. 
Or, to inhibit Meadow, or other Paſture, not d within twenty Mein, 


being plonghed.” I Ch. R. Rk Cb. R. 295 Vide Practical Regi er 1 in Cban- 


rey re 
I to inhibit a antient Inclofure being thrown down. V. ide Prodlical Re 
giſter in Chancery 212 
Or, Houſes being pulled down. "2 Ca. Ch. 32. 7 ide Praflical Regiſter in 
Cbancerq 212. 


And it ſhall be granted alſo againſ Tenant after rome, Ge. if he pull 
-down the Seat, &c. 2 Ca. Ch. 32 

Or, againſt him, who in reſpect of a Truſt, EY is not liable to an Action of 

Waſte. 2 Ca. Co. 32. 5 l 


0 \ 
+ 4 1 I 


H OM N C E * J. 


Tail, Reverſion in Fee to A. the Court will grant Injunction, and continue it 


Perrot, T. 1744. 3 Athyns 94 


to be ſold, and the Money divided among them; the Court will grant Injunc- 


tion to prevent cutting Timber till the Son is of Age; for till of Age, he ſhall 
be conſidered as Truſtee of the Inheritance for the Benefit of the Daughters: 
Robinſon v. Litton, M. 17 7145 3 Athyns 209.] 

[The Court will grant Inj 


peachment of of Wa e from cutting down Trees in Lines or Avenues, or Ridings 
in a Park, whethe 


Growth to be cut. Packingfon's Caſe, P. 1745. 3 Athyns 215] 
[The Court will grant Injunction to ſtay Waſte, at the Suit of the Grounds 


| Farrant v. Lovel, H. 1750. 3 Athyns 723z.] 


there i is an intermediate Remainder. Lid. 


[Or againſt Mortgagee in Fee in Poſſeſſion, fer cutting Timber, if he does 


not apply the Money 1 in linking an and Intereſt. 80 * a . e 
for Years. id.] 


not to leave ſufficient for Repairs, the Court will reſtrain him from cutting any 
more without Leave of the Court. Alion v. Afton, T. 1749. 1 Vezey 264.] 

[The Court will grant an Injunction on a forcible Entry, againſt Commiſ- 
ſioners of Turnpike digging Gravel in Land leaſed for 21 Years, and turned 


Morden's College, M. 1748. 1 Vezey 188.] 


tion before Anſwer, to reſtrain others from uſing Ferry-Boats there; but there 


muſt be full Affidavits that -Plaintiffs keep up ſufficient Ferry-Boats, otherwiſe 
not. Anon. T. 1750. 1 Vezey 476.] 


ſtruts Lights, till the Right is tried at Law, Wege the Scaffolds and Boards 
to be vated down. Ryder v. Bentham, T. 17 50. 1Vezey 543. 


there is RG: or on Agreement. Morris v. La. Berkeley, E. 1752. 
2 Vezey 452.) © | 

[If a Nuſance is pulled down, the Court will 1 8 give Leave to re · erect, 
al quiet the Poſſeſſion till the Hearing. Holt's Caſe, H. 1750. 2 Fezey 193.] 


ſwears he has done none ſince, the Court will not diſſolve the Inj unction. Anon. 
P.. 7 3 Athyns 485.1 1 1 \;| 
[An Injunction may be granted to e Defendants in an Information by 


want of Anſwer. Terry v. Harriſon, M. 1730. Bunb: 289.] 

To reſtrain Rector 3 cutting Timber in the Church-Vard till Hearing, 
except for repairing Parſonage-Houſe, Out-Houſes, Chancel or Pews. 
Starchy v. Francis, I. 1741. 2 Atkyns 217.) 

But it ſhall not be granted againſt him, who has the Inheritance, unleſs he 


be only a Truſtee, or in bh like ſpecial Do Vide Practical Regifter 1 in Chan- 
e A 


Nor 


WY an are Iimited to A. for Life, to Truſtees to preſerve; Sc. to TY 
Be. Sons of A. in Tail, Remainder to B. for Life, to his firſt, Sc. Sons in 


till Hearing to ſtay A. cutting, Timber, at the Suit of B. tho' he has not the 
immediate-Remainder, or at the Suit of the Truſtees to preſerve, Sc. Perrot v. 


[If a Father deviſes Lande to 3 Son and his Heirs”. but if his dies before | 
Twenty-one without Iſſue, to his Daughters, and directs in that Caſe the Lands 


unction to reſtrain Tenant for takes 8 1 | 


r planted or growing naturally, or Trees not of = prope | 


Landlord againſt an Under-Leſſee, who holds by Leaſe from the original u,. 
, [Or againſt Tenant for Life, at the Suit of Remainder-Man i in F ee, though 


_ [If Tenant for Life, without Impeachment of Waſte, has cut Tin ber ſo as 


into a Garden, whereof Plaintiff has been 3 Vears in Poſſeſſion. een KW > 
If a ſole Right to a Ferry appears by Record, the Court will grant Injunc- 


[The Court will Ge K. Injunction to ſtop a Building in London, which ob- 
[InjunRion to ſtay Building, muſt be on doping ancient Lig ts, for which 
[If a Defendant admits he has done Waſte before filing the Bill, tho he 


Attorney-General at the Relation &c. from miſapplying Money, on their pray- - 
ing a Dedimus to anſwer. Attorney-General v. Norris, M. 1728. Bund. 258.] 
I. Io reſtrain Defendant from receiving S. S. Annuities, on Attachment for 


1 


3 2 Y | 


(D. 12.) 


0 H A N c E R L. 


iden again bim, who has an Elte diſpuniſhable of Waſte. Vide PraBtical 
Regie in Chancery 212.—Cont. If he pulls down the antient and capital 
Houſe, &c.' Per Chancellor, 2 Ca. Ch, 15. 1 Hot. 161. 1 Ch, R. E. of. Ox- 


on 10. Vide 1 Ver. 24. 


Nor, againſt a Leſſee, who had agreed to pay 205. eue 


cCreaſe of Rent, if he ploughed a Meadow. 2 er. 119. 
1 Vet, if a Leſſee without Impeachment of Waſte, about the End of his 


Term, intends to cut down. all the Trees, &c. an Injunction ſhall 805 for that 
is contrary to the public Good, K. 1 Rol. 380. J. 5. 


But no fr 1 can ſue in * againſt : Leſſee without Impeachment of 
Waſte, for e for p s Ann Houſes, - or cutting down . 
2M Rol. 379- 


Altho' "ag avers that there was an Agrempine that the Party ſhould not 


—_ See Hr Waſte; for there cannot be an, Averment contraty to a Deed. 
K. 1 
| | n a ſpecial Caſe. on a vartionlas Right, the Gn will not grant Injunion | 


Kal. 379 


e Auer. Attorney - General v. Doughty, 7. 1752. 2 Vegey 453. 
[An Anſwer inſufficient, 'is' not Ground to continue InjunGtion it 
muſt be excepted to, and if reported Ns it may revive, Morris v. Ld. 


Berkeley, T. 1752. 2 Vene 452. 


[The Court will not grant an Injunction to . a Perſon Sen commit- 


it will. Coulfon v. White, H. 1743. 3 Athyns 21 i 
{The Court grants Injunction to reſtrain ſuch Nufances only as are ſo at Law, 


| ting a conimon Treſpaſs, but if it continues ſo af as to become a Nene, 


not ſuch as Fear (tho reaſonable) deems tuch, as an inoculating Hoſpital. 

Aron. M. 1752. 1 den 750-1 1550 

[The Court will not grant an Lajunſtion: to a digging Mines where De- 
5 fendant olaims the Inheritance, till the Anſwer is come in, or Defendant in 
| Default; but if he has only a Term for Years, or Life, and the Reverſion is 

1 3 eee 6 . it before Ankwer. Lowther v. Stamper, P. 1747+ 


e erkenn not grant — to ſtay the Uſe of a Market, for there 


1 2 Ae at Law by Scire Facias, or Action. * 22 after the Right 


eſtabliſhed at Law, Aron. 1752. 2 Vezey 414] 


Tor 3 An Inj unction ſhall be granted fas quieting Pk passes if the Plaintiff 


foſſeſion 


be e. of his Poſſeſſien, which he had at the Time of the Bill exhibited, 
and for three Vears before. 1 Ver. 1 $6 Vide Prattical Regifter in Chancery 


214. 
yp it Lack! Gat uſual to inſert, 3 be was in Poſſeſſion at the Time of 
the Bill and for ſeveral Vears before, and that his Intereſt was not. determined, 


and to give Bond in ten Pounds for the Truth of it. 


- But it ſhall not be granted, excapt it be of an Houſe, or Land. 
Not for Rents received, Sc. 
Neither ſhall - it be granted before the Hearing of the Cauſe, without an 


Afedavit, that he was in Poſſeſſion at the Time of the Bill, and for three Years 


ein Hide Practical Regiſter in Chancery 214. 
FIF a Bill be filed for quieting Plaintiff's Poſſeſſion, on Affidavit of Diſturb- 


ance, an Injunction may go, before a ene. to. anſwer i is ſerved. Pearce v. 


Penroſe, T. 1722. | Bunb. 110.] 

And it ſhall not extend to a Poſleflion, which he cen from: others. 
Nor ſhall it be granted upon the Mation of a Defendant, but only for him 

who has a Bill in ark and was in Poſſeſſion for three Vears before; or after 

a Determination of the Cauſe for him upon a auen af cba Merits. 1 Ver. 


798. 
ing at Lon, from making of 


Nor will it prevent the Defendant from 
Leaſes, diſtraining for Rent, &c. Vide Practical Regiſter in Chancery 215. 
And if the Plaintiff delays his Suit, it ſhall be diſſolved. Vide Practicu 


ur! in Chancery 215. | 
3 [A perpetual 


ka, 0 oy 


ho © > — — 2 


. ut A” N 0 E R v. 


A perpetual Injunction was decreed * two Trials at Bar in farout & 
Plaintiff. N. B. This Practice was introduced, that the Right might be qui- 


eted in Ejectments, (Where at Law the Party is always at Liberty to bring a 


new one) * it was in real Actions, where be F FUR, was final. Leighton v. 
. c 115 G. Str. 404] T4 
etual Injunction was: granted. » a five E * ts, three Nonſuits 


we. two Verdicts, and PO, Bills in Equitys diſmiſſed refoor v. Pry, H. 
72 3. Bunb. I 58.J 


"(it there: „Ke been Suits in this Court relating to A Will of perfonal and 
Eſtate, and all Parties have admitted the Will and. Probate, and Decrees 
thereupon made, this Court will grant perpetual Injunction to ſtay Proceedings 


in the Prerogative Court, for controverting the Will by a Party to the Suit in 


this Court. Sheffield v. Dutcheſs of Buckinghamphire, M. 1739. 1 Athyns 628.] 

* [Tho' the Court will decree ſpecific Performance of Agreement to ſettle 
Boundaries of Lands in America, yet it will not decree quiet Enjoyment of them, 
which would occaſion continual Applicatioz s to this Court for Contempts, Cc. 
and this ou ght to be to the” Oy 078 iction. Penn v. Lord EN Te. P. 


17880 + ezey 444. 


An 10 unckion ſhall be; 8 to inhibit dis Beda from Printing k Books (b. 13.3 
of .Common Law, the ole Privilege of Which by Patent is granted to the For dying 
Plaintiff, if the Defendant be i in Contempt for not anſwering. 2 Ca. Ch. 67. Printing, &e, 


76, 93. ide Trade, (B.) 
[An Injunction may be continued after the Anſwer come in, on Affidavits of 


the Prejudice would accrue on diffolving it. Gibbs v. Cole, P. 1734. F P. | 


V. 255. ]. 


But an . to by A Ship trading to the Bab-Indie was denied, 


tho the Owners were in Contempt for not anſwering a Bill by the Eaft-India 
Company, who have by Patent the ſole Trade there. 2 Ca. Ch. 16 in Denied 
'till the Validity of the Patent was tried. 1 Ver. 127. 


33 


So, if the Right be not ſettled, the Court will not Srant an Injunction to 


the Printing, 1 — a Trial. 1 Ver. 120, 275, 6. 


An Injunction was granted to inhibit the Probate of a Will for the perſonal 


Eſtate, = a Verdict, which had found it no Will. R. Ca. Ch. 80. 
[The St. 8 G. 2. c. 13. for Encouragement of Engraving, &c. is not con- 


fined to Works of Invention or Hiſtory, but extends to any new Print; as 4 


Print of a Building, Prints of Plants repreſented in a different Manner than 
hitherto. Blackwell v. Harper, M. 1740. 2 Athyns 93.]_ 
[Books colourably ſhortned, and where Quotations are tranſlated, ate within 


the 8 Ann. c. 19. but fair Abridgments are not; for the Invention, Learning 


and Judgment of the Author are ſhewn in them. Gyles v. Wilcox, H. 1740. 


2 6 
[The Court will grant an Inj nas for a Collection of familiar Letters, as 


well as other Books. There is a Diſtinction between Letters wrote by a Perſon, 


and wrote to him. Pope v. Curl, T. 1741. 2 Athyns 242-]- 


[So, tho' the Book has been pirated and. red in Treland, and pretended 


to be only re- printed here. 415:9.] 
The Court will not grant Injunction to i one Tradeſman from uſing 


another's Mark, (as a Card-maker from aas the Mogul Stamp.) araber. v. 


Hill, M. 1742. 2 n 484. 
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58 it ſhall be fled. . ON 


F its Detendant as i at the Return of the Pr ceſs, (or b. bethiein Wood, or 
I the Riſing of the Court upon the Day after Coſts Day, or, when the Pro- 
Leſs is returnable the laſt Return in Term, upon the firſt Return in the next 
i Term,) and the Bill be not then filed, the Defendant after entring his Appear- 

| ance, upon the Day after the Return (if the Subpana be returnable at a 

_ certain, if at the common Hay of Return, then upon the Day after the quarts 

* } by his Attorney ſhall give a Rule for Coſts. And now by the St. 
: Ann. 16. Bills ſhall be led before any Subpiena, unleſs it be to Nay 
alte or a Suit at Law. _ 

And if the Bill be not filed before Noon of the next Day; FR Defendant 

| ſhall be diſcharged with Coſts to be't: taxed! by s a { NIE. Vide Prafical Regifter 

in Chancery 26, 27. y 

It ought to be filed with the Six Clerk, ai befere that, it bs not of Record: 

c. per . Rules and Orders Ca Chancery Ws, 14 Vide Practical Reg) yer, in 
anc 

It h de de dated upon the Day, when it comes into che Office.” Oed. per 

08 Rules and 8422 of Chancery 94. * ide Practical Regifter in N 
2 
5 by Order i in the Exchequer ; And it hall be k igned by che Attorney, 
Vide Rules and Orders in Exchequer 2. Rule 5 

2 Six Clerk ſhall antedate any Bill. Ord. per cu. Rules and Orders if 

Vide Practical Regifter in Chancery 27. 

r EIA any Under-Clerk keep it, without deli ivering it to th Six-Clerk 
or his Deputy i in his Abſerice, to be Red” Ord. per Cla. Rules and Orders 7 
2 Chancery 94. Vide Practical Regiſter in Chancery 27. 

Nor mat make any Copy of the Bill, or other Pleading ill. it be fled. 

5 per Ny: "Rules and Orders of Chancery 5 8 8 PF ide Praftical Reg! fter mn 

ancery 28. 

8 hav be a Certiorari Bill againſt the Plaintif i in an inferior part becauſe 
the Witneſſes are out of the Juriſdiction, and for other Matters, a Procedend 

ſhall not go; for the Plaintiff in the inferior Court might have fled his Bill in 

this. R. Ca. . 

No Bill ſhall be received, unleſs under the Hand of Counlel. Ord per Cl. | 

4 ide Practical Regiſter in Chancery 2 3 

If his. Hand be counterfeited, the Bill ſhall be added. 2 Practiu 
Regifter in Chancery 2 5. 

Counſel ſhall. not fagn any Bill, unleſs it be written or oe by kim, bs 
fore the Ingroſſment, and, for his Security, he will do well if he ſigns the 


- uf wt. 


tical Regiſter in Chancery 25, 

In the Exchequer no Bill ſhall be accepted, unleſs ſigned by the Plaintif” $ 
Attorney, and allowed by a Baron, except upon a Suit by the Attorney-General. 
Vide Rules and Orders in the Exchequer 2. Rule 3. 

No Bill, founded upon the Loſs of a Deed, or Writing, Ge. ſhall be receiv- 
ed in Chancery, without an Affidavit that the Deed, Sc. is loſt; for this Loſs 
intitles the Court to Juriſdiction, for otherwiſe the Plaintiff might have a Re- 
medy at Law. R. Ca. Ch. 231. viz. when the Plaintiff prays not only a Diſ- 
covery, but alſo Relief upon the Deed. R. Ca. Ch. 11. But if he does not 
pray Relief, an Affidavit is not neceſſary. 1 Ver. 180, 247, 310. 

And there is no need of an Afrdauit, where the Loſs of the Deed is not that, Wil & 
which intitles the Court to Juriſdiction. Ca. Ch. 231. 2 Med. 173. 

Nor, when the Plaintiff only prays the e of a Deed, or the pro- 
ducing it at a Trial. R. Ca. Ch. 11. 2 Nac. 173. to 

(E. 2.) The 


C/ 1 AN c ER Y. 


K 39 The Matter of the Kal, 


s, . coram quo, quo jure petatur, a4 
oy . Reffe compojatus qui iſque 2 e ; * 


oper Perſons are not made Parties to the Bill, 2 other ſhall be add. Et. 2 
al pro tion. Vide Practical Regiſter i 


not make a Decree in his own Cauſe, R. 1 Rol. 373. L. 

All concerned in the Demand ought to be made Parties; and . if thets 
be a Bill againſt the Executor of one Obligor for Diſcovery. of Aſſets, all the 
on ors Fan 1 be joined ; for the Charge ought to be equal. 2 Vent. 348. 

a Debt is joint and ſeveral, each of the Debtors muſt be brought _ the 
2 825 becauſe they are intitled to each other's Aſſiſtance in taking the Account, 
and likewiſe. to Contribution; ſo on Specialty, Heir and Executor both muſt be 
Parties. Madox v. Far 1746. 3 Atkyns 4060. 

[But if there are Principal and Sureties, the e cannot objet that the 
dureties are not Parties. id.] 

[And if Bill is brought againſt Principal and one Surety, and it is admitted 
the other is dead inſolvent, and no Part of the Debt paid, his Repreſentatives 
need not be Parties. Ibid.) 8 To 

Ye an Information by. Attorney- General, at the Relation, Ge. Proceedings | 
ſhall not be ſtopt, becauſe it is brought without the Prin of one of the Rela- 
tors; but he may have his Nau ſtruck out. Attorney - General v. Norris, M. 
i728, Bunb. 258. 

[The Attorney-General need not be a part 5 to a Suit relating to a private Cha- 
rity, ſuch as a voluntary Society to provide for the * and their Widows, 
by weekly Contribution. Anon T. 1745. 3 Athyns 27 

If the Suit be by one Surety againſt rig for e ſuppoſing 
— A. 7 5 Surety is dead infolvent, the Executor of A. ought to be a 

„ „ -.. 

"7 n a Bill by the 13 for an Accountant of the Exciſe to be relieved againſt 
a Scire facias on his Bond, the Commiſſioners of Exciſe muſt be Parties. Mate- 
peace v. Needler and the Attorney-General. M. 1730. Bunb. 291.] 

{If there are two Leflees, and one brings Bill for Apportionment of Rent, the 
other Leſſee muſt join as Plaintiff, or be made Defendant, or the Bill will be diſ- 
miſſed with Coſts. Stafford v. City of London. Str. 95.] 

15 the Suit be by Order of Veſtry, all of the Veſtry ſhall be Parties 
ard. | 

If 9 be a Covenant by a Patentee to pay a Rent to B. and the Right of 
B. to the Payment be dubious, in a Bill by B. the Attorney-General ought to 
be a Party. Hard. 181. | 


Otherwiſe, if the Covenant. 6 in Affirmance of a prior Right of B. F. 5 
Hard. 181. B 
h If the Suit be for a Lunatick, the . as well as the Lunatick, ſhall 


be Parties. R. Ca. Ch. 19. | 

If the Suit be by the Aſſignee of a Legacy, the Executor ought to be a Party . 
and it is not ſufficient to ſay, that he conſented. R. Ca. Cb. 277. . 

So, generally, a Lunatick, as well as the Committees, ſhall be a Party. Ca. Cb. 
113 in Marg, Where the Suit is for his Benefit ; as, to ! an Agreement 
made when 15 was Compos. R. Ca. Ch. 153. 

Or, the Attorney General. Ch. R. 135. 

Otherwiſe, if it be to avoid an Act done by himſelf; for he cannot diſable hin 
elf. Semb. Ca. Cb. 11%, 16%. | 

So an Ideot need not be made a Party. Ca. Ch. 153, 

If the Bill be for an Account againſt a Truſtee, all the Ceſuy gue ras ought 
to be Plaintiffs, R. upon 22 1 Ver. 110. 171 

2 


in Cbancery 2 
i King may ſue there for Equity; or the Chace b lor himſelf but he ſhall A 


. Ne NSC 


Decree z tho' at Law a Judgment for Fees does not bind a third Perſon. Bid. I 


n N G E R 5 „ 
[If it appears by the Anſwer that the Ceſtu que Truft is not tade a Party, te 


Bill ſhall be diſmiſſed. Whiſtler. v. t Sc M. 1719. Bunb. 53.] 


[The Owner of the Inheritance muſt be made Party to a Bill to effabliſh 2 


| Cuſtom. Spendler v. Potter, M. 1724. Bunb. 181. 


fIn a Bill for Tithes by lay Impropriator, a Perſon Mücke to a di Portion of 


\Tithes.of Part of che Lande br whe tas © Ghint Ron the Ofown of Part of 
the Lands, and the Tithes thereof, prior to the Grant of the Rectory, muſt 


be Party; even tho” he is 


before the Court as Party in a Croſs- Bill, praying 


3 i ; . Exemption as to other: TANG," Hooper LA ' Lethbridge, | M. 17 30... Bun 
" 1988 268 '291.] 3 | 2 | Fs peta Pl 
| If it be bs Relief alin an > Aﬀbnment of 1 Bail- Bond by: the "Sheriff ; the 


Plaintiff in in the Action ought to be a Party. 1. Ver. WA 
But if a Man articles for the Purchaſe of Land, in his "own. Waste and as 


Ny 45 himſelf, cho it was in Truſt for another, in a Bill for Performance of the 
| Articles, the :Ceft 


"que Truſt heed not be 2 Farty. Fer Super, H. 4 Anne, be. 
teen Bateman and Woodcock: * 95 
8 ltr an Aniceſtör has agreed for pee bf orticalir n and dies before it is 


compleated, and Heir at Law brings Bill againſt - Deviſees who claim under An- 
eeſte 20 Will made before the Purchaſe; the Vendor thuſt be a Party if his 


Title is Zahl. „ ee if it is clear. "Green v. Smith, A 17 38. 1 45 


N 21˙ 4 Db TR 8 
N brtgagee who was el Naa us Verte er 8 joining, PE”; n * 4 


made a Party in a Suit to redeem. Hill v. Adams, P. 1740. 2 Athyns 39. 


IIf a a Remainder-Man in Tail brings Bill againſt Tenant for Life, to have the 
Title. Deeds brought into Court, and there are Annuitants on the Reverſion, and 


others Who habe an Intereſt under a Truft Term, they muſt be Parties. : Fyncent v. 
Fyn 


cent, M. 174 Athyns 571. 
he Court ae eee to arder Family Deeds to 50 brought! into Court, 


AI 


unleſs it appears that the Tenant is deſtroyi ing them to better his Eſtate. 131d. 


[If Truſtees haye not conveyed legal Eftate, they cannot be compelled to con- 
vey it after they have Notice of * Charges, till the Parties eee are 
before the Court. e A 

If a Mortgagee who has a Jain redeemable: Intereſt, ket oral Conve 


ancesin Truſt to intangle Affairs, it is not neceſſary to make all the Perſons who 


hive an Intereſt Parties. Yates v. Hambly. M. 62 2 Atkyns 237.1 
[But where the Redemption depends on Lecuteable 


[The Heir at Law need not be made a Party to a Bill brought bs a Deviſee to 
redeem: a Mortgage, unleſs he claims to have the Will eſtabliſhed. Lewis v. 


Nangle, T. 1752. 2 Yezey, 431.) 


[Fo a Bill for Execution of a Truſt, by ſettling an Eftate on the ſeveral Bran- 


ches of a Family, it is neceſſary to make the firſt intitled to the Inheritance 


a Party, if in being, Finch v. Finch M. 1752. 2 Vezey 491. ] 

lf Tenant in Tail brings Bill againſt Tenant for Life and Truſtees, to oblige 
them to make Settlement purſuant to a Will, and it appears that Plaintiff has 
covenanted to grant Annuities out of ſuch Lands as ſhall come to him after his 
Father's Death, theſe Annuitants muſt be Parties. Pinſent v. Pinſent M. 21 6. 


2. 1 Vi, 179 


[The 8 ar two Mindts -earites in Tail i in a Recompence of Services, Re- 

verſion to the Crown, need not be made Parties to a Suit to ſettle the Boundaries; 
ſo neither the Planters, to a Suit to ſettle the Boundaries between two Provinces 
in America. Penn. v. Ld. Baltimore, P. 1750. 1 Vezey 444. ] 
If Plaintiff at hearing waves the Relief he prays againſt a particular Perſon, that 
Perſon's not being a Party is of no Weight. ] Paulet v. Biſhop * Lincoln, P. 
1742. 2 Athyns 296. ] 

| [On a Bill for an Account 4 Fees to eſtabliſh a Right, all de who have 

any Pretence to a Right, muſt be before the Court, for all will be bound by 3 


Circumſtances, and the Mort- 
gagee in Fee has made an abſolute Conveyance, with Limitations _ Remainders 
over, the firſt Tenant in Tail muſt be a Party.  14id.] _ 


<< «ak ” EY 


c H AN n R TV. 


* you draw the Juriflieticn out of a Court of Lau, you maid have all Parties 
before the Court who are neceflary to make the Determination compleat, and to 
quiet the Poſſeſſion; therefore if Leſſee brings a Bill to have an Obſtruction to 
his Way removed, and to be quieted in Poſſeſſion, the Leſſor Owner of the In- 
heritance muſt be before the Court. Poore v. Clark, H. 1742. 2 Athyns 515. 

If A. is appointed Executor till B. comes of Age, who is then to be Ex- 
ecutor. A. muſt be made a Party to a Bill brought ek B. is of Age, for a De- 


mand on the whole Eſtate of Teſtator, unleſs B. has received the w ole from . 


on an Account ſtated. Glaſs v. Oxenbam, H. 1940. 2 Athyns 121. 

[A Perſon who acts miniiterially only, cannot be the ſole Defendant (as che 
Treaſurer of the Commiſſioners for building the 50 Churches, but rather the 
Commiſſioners only:) Vernon v. Blackerby, H. 1740. 2 Athyns 144.] 

[The Repreſentatives of the Undertakers for Briefs, who are dead, need not 


be brought before the Court; for they are each anfwerable, the one for the 


other, and are to be conſidered as one Body. Ex nge e P. 1741. 2 
| ns 162.] 


here the whole equitable Intereſt; Is a 14 over, it is not neceſſary 3 in every 


"ol to make a Perſon who has the legal Intereſt a TINY: Brace v. Harrington 


M. 1741. 2 Athyns 235.) 
{But if an Obligee — * a Bond, and the Alge after twenty- two Vears ſilence 
brings 2 Bill, the Repreſentative of the Obligee ſhould be a Party. Ibid.) 
if the Bill be for a Term, or perſonal Duty, againſt an Executor in Truſt; 
the Ceftuy que Trap, or the Ref uary Legatee, need not be a Party. 1 Ver. 
261. | | 8 
[A Bond- Creditor may e a Bill againſt an Executor for Diſovecey of Aſſets, 
and for Satisfaction, without making all other Bond or ſuperior Creditors Parties; 
for the Court only decrees an Account, and the Executor my ſet forth the debts. 
Anon. M. 1747. 3 Athyns 552. ] 
[It is not neceſſary to make Creditors Parties to a Suit for a Legacy, the Ex- 
ecutor is ſufficient. Peacock v. Monk, M. 1748. 1 Yezey 12 | 
[If Bill is brought by a Pawnee for an Account and Delivery of Jewels; the "ny 


ner need not be a Party, Saville v. Tankred, T. 1748. 1 Vegey 101. ] 


If Huſband Tenant for Life, Remainder to his Wife for Life, brings Bill to 
know if certain Lands are included in the Settlement, the Wife muſt be a Party. 
Herring v. Doe, H 1737. 1 Atkyns 290.] 

Or, by an Heir, for Diſcovery of the Money of A. with which a Truſtee pul- 
chaſed an Eſtate, the Executor of A. need not be a Party. R. Ch. R. 4. 5. 

If Creditors bring Bill to compel the Sale of Lands deviſed to pay Debts, t 
Heir ſhould be a Party ; but if the Lands have been long enjoyed under the Will, 
A Sale may be decreed, cho he is not. Harris v. Ingledew, H. 1730. 3 P. 

91. 

[If hs Truſt to pay Debts 3 is created by Deed, the Heir need not be a Party un- 
leſs he is to have the Surplus. 1bid.] 

[The Heir at Law muſt be made a Party to a Bill on the Statute of fraudulent 
Deviſees, 3 & M. c. 13. Warren v. Stawell, H. 1740. 2 Athyns 125.] 

[In a Bill for Account ef Perſonal Eſtate, it is not ſufficient that the Perſon 
wa has a Right to adminiſter is a Party, he muſt have taken out Adminiſtra- 
tion, Humphreys v. Humphreys H. by 34 32. W. 349. Contra in Cleland v. 
Cleland, Pr. in Chan. 64.) 

[If Plaintiff after Bill filed takes out Adecinifiradon, it may hs charged by way 
of Amendment, as well as by way of Supplement. Jb:d.] 

[If perſonal Eſtate is given to a Baſtard, and Executors are made to take care of 
the Child and do it Juſtice, and it dies inteſtate without Wife or Iſſue; the Ex- 
ecutors may ſue for the Teſtator's perſonal Eſtate, without making the Attorney 
General, or the Adminiſtrator of the Baſtard, Parties. Jones v. Goodchild, H. 
hong 3 P. W. 32. | | =_ | 


Vor. Il. eh; oe DT + TO 5 Counſel 
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not enough to ſay the Right veſted in Plaintiff, 28 muſt ſhew. bow. 8 5 Dyer 


neceffary 


| CHANGER Y: Ws 
| „Oounſel thall ks care that, {the Bill be brief and ſuccinct, Ain only the 
8 math Part of Writings, without tranſcribing them in hc ver d, or uſing un- 


Traverſes, prolit Impertinence, or er of Words. Ord. fer 
Cu. Rules und Orders of Chancery 93. | 


„ Fpe Suggeſtion, that the Plaintiff has no Remedy at Law, is uſually inſerted, | 


but not neceſſary. : | 
If a Bill. is brou bt Gon an Ae "To Ge. and to eſtabliſh a Right, it is 


v. Meech, P. 1725. Bunb. 195. | 
If a Bill be in the Disjunctive, as, that 4. Was ſeined for Lad or in Tail, 
&c. The Defendant may take it either N and a . to the Eſtate-Tail i is 2 


good Plea. 1 Ver. 219% 


If the Bill contains Hades; criminal or eee it ſhall hos EX ed, n 


a Reference to a Maſter, and the Counſel: ſhall pay Coſts to the Party grieved, 


before he ſhall be heard in Court. | Ord. per Cla. Rules and Orders of wen | 

93, 4: Vide Practical Regiſter in Chancery 25. : 
But, if the Maſter report the Bill not ſcandalous, he whe procured the Refer- | 

ence, ſhall pay Coſts. Ord. per Cla., Rules and Orders in Chancery 94+ Vide Prac- 


ical Regiſter in Chancery 25. 


III a Bill is ſcandalous it is alſo impertinent; but it may be impertinent a 


out being ſcandalous : and nothing relevant is either; otherwiſe Charges of Fraud 


would be ſcandalous. Fenboulet v. Paſſavant, T. 1750. 2 Vezey 24. ] 

IIt is not regular, to refer a Bill for Scandal after the Anſwer is put it in. Per 
Price B. Fones v. Langham, in Sc M. 1719. Bunb. 53. Sed VV. Infra. 

After Anſwer, or ſubmitting to Anſwer, a Bill cannot be referred for Imper- | 
ein nos but it may for Scandal at any time. Mardward v. Ln F. 1731. Bunb. 

Anon T. 1755. 2 Vezey. 631.] 

{iN one ſhall be made a Defendant merely to pray Coſts againſt . 3 as if, A. 
purchaſes a Sailor's Prize Money, and aſſigns to B. and the Sale is ſet oo 
for Fraud, A. cannot be made. a dt Ti _ v. Rochfort, F. 17 8 | 


Vegey 281. 1] 


12 ances Rebief i 1s Gaflicient. | Cook v. Martyn Nas 17 . 2 Athyns 2: 
Where general Relief is prayed in one Part of the Bill, and particular Relief 
in another, it muſt ſtand over to be amended, paying. Coſts of the Day. {Semb. 
if the particular Relief is improper.) Tb:d.] 

[If a Bill prays general Relief, you may at the Bar pray particular Relief a- 
greeable to the Caſe made in the Bill, but not intirely different from ſuch Caſe; 
as if the Bill is brought for a Rent-Charge ifſuing out of Land, you cannot drop 
that, and infiſt on the Land itſelf. Grimes v. French, H. 1740. 2 At- 
hyns I141.] 

[If a Bill prays Relief generally, the Court may thereupon make a Decree for 
Relief in'a particular Manner : As, if the Bill be for a Marriage Portion, and 
general Relief prayed; if it appears that a Fine was intended for the Security of 
the Portion, the Court, without its being prayed, may decree, that a Fu ine ſhall 
be levied. ' R. 2 Med. 91. 

[It 18 not irregular for a Bill to have two different Aſpects, that if one fails, 
the other may anſwer the Purpoſe for which it is brought. Bennet v. Vade, T. 
1742. 2 Atkyns 324. 

Two Bills may be filed upon one Subpana againſt the fame Defendant, vil 


Practical Regiſter in Chancery 26. 


But if the two Bills are for the ſame Cauſe, and ſo reported upon a "WI 
ence, one of them ſhall be diſmiſſed with Coſts. Vide Practical Regifer in 
Chancery 26. 

[If a Bill is brought by ſome Creditors in behalf of tee and others, and 
another Bill by other Creditors for the ſame Purpoſes, the Court will ſuffer both 
to proceed. In the Matter of Price, M. 1747 3 Athyns Goz.] 

[A Man may bring Bill in the Name of his Aſſignor, and another in his own 
Name, and the Court will not ſtop Proceedings in either. Gage v. Ld. Staf- 


u T. 1750. 1 Vexey 544.] 


1 Aﬀee: 


0 HA N c E R V. 


e leben, the/Plaintif may diſmiſs his own Bill with 201. Colts, Dub. 
e Ver. 116. 

[After e Plaintiff y Ae dine Amend: on Pajiihont of 208, Coſts ; tho 
Hordwicke C. ſaid he would confider ſome way how to make Defendant a more 


adequate en os after a long Anſwer. Degg. v, Colebrooke, H. 17 38. 1 At- 
£200: | 
Maler Þ | blication Plaintiff ons a; without withdrowing his Replication, 
Anon. H. I 730 1 Athyns 51. 
- [Matter blequent to the original. Bill canndt! 80686 by _ of Amendment, 
but by — 75 0 Bill. OE V. ee | 217 36. 115 At- 
1 291] a 
be; Bill is brought charging Forgarpih ina Clan; and mentioning by way oK = 
ducement Fraud in Truſtees who are not made Parties, and Relief prayed againſt 
the Forgery only; and there has been a decretal Order, and a Trial of the Forgery; 
the Cauſe coming on upon the Equity reſerved ſhall ſtand over, and Plaintiff 
bring ſupplemental = 3 F raud, and makin 8 the Truſtses Parties. 
Jones uv. Jones T. 17 3 Atkyns'110.] ] | 
[A ſupplemental Bl. , prop 2a + ſo called, is a Bill Wendt . new Matter 3 : 
the Original filed, and re the Hearing, and the: Defendants in the Origi- 
nal muſt be Parties to the ſupplemental; but if the Objection for want of Par- 
ties is not made at the Hearing, it cannot be made when the Cauſe comes on again. b 
Jones v. Tonen P. 1745. 3 Athyns 217.] LS ; 
[After an Account decreed, .if during the Account a Party die, a Bill to 
bring the Deviſce of ſuch Party, or other formal Party (as a Truſtee) be- 
fore the Court, is not a ſupplemental Bill, but a ſupplemental Bill in the 
Nature of a Bill of Revivor, and the Defendants 3 in the original Bill need not 
be Parties. Did. 
But now by the St. 4 & 5 How 16. The Plaintiff hall pay full Coſts to be 
taxed by a Maſter, if he diſmiſs his oC3n Bull, or the 8 diſmiſs it for 
want of .Profecution. _ 
And after a Decree the Plaintiff cannot Ani his Bill. R. Ca. Ch. 40. 
[A Bill brought for Diſcovery merely, and praying no Relief, cannot be diſ- 
miſſed for want of op N but Defendant may have an Orderfor his Coſts, 
Woodcocke v. e 06 1738. 1 1 286. 


4 * 4 


. ) Bill of Revivor. 


F the Plaintiff, or Defendant die, his Heir, or Executor, Se. ſhall have a 
Bill of Revivor againſt the Defendant, his Heir, or Executor, who has his In- 
tereſt. Vide Practical Regiſter in Chancery 44. 

If Huſband and Wife are Defendants, and the and die, the Plaintiff mall 
have a Bill of Revivor. Vide Practical Regiſter in Chancery 46. , 
If a Woman be Plaintiff, and, after an Anſwer to her Bill, ſhe marries ; the 
Huſband and Wife ought to have a Bill of Reviyor. Vide Predlicel Regiſter i in 

Chancery 47. 


If two Executors are Plaintiffs, and one dies, there ſhall be a Bill of Revivor. 
Vide Ca. Ch. IT, 


Or, if one of them marries, — her Authority ceaſed by the Will upon the 
Marriage, if that does not appear by the Bill. Ca. CH. 77. 


Go CO may revive the Suit by Bill of Revivor. R. on Demurrer, Ca. 


8 80 a Defhdant may 3 a Bill of Revivor as well as a F. Abr. 
4. 2. 


[A Defendant cannot revive, except only whea there is a Decree to account. 
Anon. H. {hp ; ws 691 - | 


But 


If Part of the decretal Order is omitted in the Decree ſigned and ;ncolled, | 


y Y 
* 
1 Py | « 
| © 
x fa. - 


But is the Bill be by Haſtand and Wife, and ede, he dies, the Wife 
ſhall revive, or not, at her Election. Vide Practical Regiſter in Chancery: 47. 


5 neceſſary. 


| 


Leden t e Y. 


[If Bill is brought by Huſband and Wife for a Demand in her Right, and he 
dies, the Cauſe does not abate. . Anon. H. 1 . 3 Athyns 726.] 1 
If there be a Bill of Interpleader, and, a Trial direged betweeri the De- 
fendants, the Plaintiff dies, a Bill of Rervivor i is nos neceſſary; for the Bill is at an 


ee e e eee eee for each of them is in 


the Nature of a Plaintiff, 1 Ver. 351. 
If there be a Bill againſt Truſtees and the Ceftuy 


without a Bill of Revivor ; for the Death of one Plaintiff or Defendant abates 


the Suit only as to himſelf, and a Reviuor is not neceſſary, where nothing is to 
be done, by t e Repreſentatives of him who is dead. Abr. Ca. 2. 


by Stat: 8 V. z. a Suit hall not abate by the Death of one 1 


Dufondane,' 
yet it muſt be taken with this Reſtriction, that the Subject Matter of the Bill is 
not hurt by ſuch. Defendant” Death. Brown v. Hidgen, F. e 6 I 


r Bill de. 


againſt a Nene Sole, 8 pr Aldfct, marries, thank. is no 


Need of a Bill of Revivor; for the Hubband ſhall be concluded by Har! Anfirer, 
Vide Practical Regiſter in Cha 


ncery 46, 7. 

So, if there be a Bill by a Feme Sole, and, bakers Anſwer, he marries, it is not 
. Wide Pratbical Regifter in Chancery: 48. 

If Joint-Tenants, Joint - Obligees, Obligors, or Executors fo; and one oa n 


dies after Anſwer, there is no Need of a Bill of Reviyor for the Survivor ; becauſe - 
the Interſt ſurvives. YVide' Practical Regiſter in C | 


If two Plaintiffs, and one dies after. Bill filed and Subpena at "A noe re- 


turned, and the other without reviving takes out Attachment, and Defendant (it 


being in Vacation) anſwers; the Anſwer ſhall not be taken off the File, nor a 


Bill of Revivor brought; for if the Suit is abated, Defendant will have the Benefit 


of it at the Hearin Laſeo v. AMoys, H. 1723. Bunb. 144.] 
So, if an pray. When as Guardian to an Infant Executor, fucs, and | pendente 


lite, the Infant comes of full Age, it is not neceſſary. Vide Practical Reg! ifter i i= i 
Chancery 48. 


An Aſſignee, or a Purchaſer ſhall not have a Bill of Revivor for want of Privity. 
Semb. 1 Ver. 283. 427. Abr. Ca. 3. 

No one ſhall be made Party to a Bill of Revivor, who is not in Privity. Ca. 
Ch. 151. Jide in Marg. 


A Deviſee ſhall not kave Bill of Revivor ; for he does not t repreſent the Teſta · 


tor, but is in Nature of a Purchaſer. Ca. Ch. 174. 
If the Plaintiff dies after a Decree before Coſts taxed, no Bill of Revivor lies 


| for the Coſts. R. upon 4 Plea, 2 Ca. Ch. 7. 


[A Bill of Revivor may be brought, for Duty and Coſts not taxed in Defend- 
ant's Life-Time, but not for Coſts alone. Dehn v. Oliver, H. 12 3. Bunb. 


160.] 


But Notice to one in the "PRE AE RY of a Bill of Revivor, was proper, cho 
it was not neceſſary to make him a Party, not being in  Privity. Ca. Cb. 1 15 
Vide in Marg. 

A Creditor, allowed by Order to prove his Debt, may revive, tho' he was not 
a Plaintiff originally. Abr. Ca. 3. 

[If Defendant by Anſwer only (not by Plea or Demurrer) inſiſts Plaintiff is not 


intitled to revive, yet the Court on Motion will order the Proceedings to ſtand 
_ revived ; but if Plaintiff does not ſhew he has a good Title to revive, he will 


take nothing by his Suit at the Hearing. Harris v. Pollard, H. 17 34. 3 


P. M. 348. 


A Bill of Revivor n the firſt Bill; for if there be a Variance, it will be 


diſmiſſed. Vide Practical Regiſter in Chancery 4.5. 


He who revives, after Revivor ſtands in the lame Condition as ; his Fine 


gue Truſt in Fee, to | have a 
Conveyance to the Plaintiff for Life, and e to his Iſſue in Tail, and the 
 Ceftuy que T ro dies after a Decree for the Conveyance, the Truſtees may convey. 


D Fy Cu © 


0 H A NC! E KR V. 
If a Bil of Reviyor revives more than, it - ought, it vin be bd. E. aber upon Er. 


murrer, Ca. Cb. 77. Oo 

If it revive the Shale Decree, ch was to pay Money and to. convey: 4 
it may ſtand as to the Perſonalty, if the Executor only revives, and not as to the 
Realty 3 ; tho' the Demurrer be general to the Whole... Abr. Ca. 4 


But any Plaintiff may be . in a Bill of Revivor, who e Plaintiff ito | 


the former Bill. D. 2 Ca. Ch. 80. * pag 
And, if the Bill ir Revivor alledges a Releaſe, by the Phintif omitted, to: 


the other Plaintiffs, and prays an ARAM, it is 10 nie Vander. K. wee | 


Ch. 80. . 
80 a Defendant, who had not put in his PF may be omitted: ** 1 Fer. 208. 

So if one Plaintiff refuſes to join in Reyivor, the: other thall revive againſt bim 
and the other Defendants; Abr. Ca. 2. 

If Huſband and Wife are 88 and , Anbirer- the Huſband dies * 
ſhall anſwer de novo to the Bill of Revivor, or her finſt Anſwer * ſtand, at her 
Election. Vide Practical Regiſter in Chancery 46. 

If an Anſwer to a Bill of Revivor, of Part of an Order omitted in the Inrol- 
ment of the Decree, draws into Re-examination Matters formerly ſettled, an 2 
ſhall be made, that ſuch Matters be not re- examined. Ca. Ch, 56. 


A Bill of Reviyor i is not allowed after thirty Vears. 2 Ca. Ch. I 2856 4 8 


And a Plaintiff upon an Abatement. of the Suit may haye a Wl of Revivor, or 
an Original Bill, at is Election. 1 Ver. 463. 


If a Defendant, ſerved with Proceſs upon a Bill of Revivar's in 8. Exchequer, | 


Joes not anſwer, nor pay a Commiſſion within eight Days, the Proceedings. thall 
be revived upon Motion. Rule and Orders in the Exchequer 17. Rule 43. 

{If Aſſignees of a Bankrupt bring a Bill, and obtain a Decree. niſi againſt . 
dants "ha make Default, and then new Aſſignees are choſen, who bring;Sup- 
plemental Bill in the Nature of a Bill of Revivor, they ſhall ſtand jn the Place of 
the Former, and may: ſerve L Defeat with une to thew, Quuſe.:; Brown v v. 
Martin, P. 1745. 3 Athyns 218. 

If a Decree is ſigned and inrolled, upon a Seb pen . 1 it may be re- 
vived without Appearance. Semb. Wharam v. Broughton, M. 1748. 1 Vezy 180. ] 

- (If a Suit has abated, the Court by Conſent of Parties may order Money to 
paid out of Cout without Revivor, or may declare that a Party ad wd to fo 
ach. Beard. v. Her Le Fe . 2 Te 391 e FE 


(6) Bill of Review, | = CS out © 
Arran the Ditabifiion of a Bill, upon a full 17 and this Diſmiflion 


ſigned and inrolled, the Cauſe ſhall not be retained, but by Bl Bill of Ranzen 


for ſ rs. Cauſe. Vide Practical Ruin! in . $I 
Vide Re-hearing, Peſt (V. 5.) 8.4 
Nor ſhall the Decree be reverſed, or altered. but upon a Bill 4 Review, unleſs 
it be for a ee Ito Fae Practical bs in 8 5 Ne 


Sharp, T. 1735. 3 P. . 351. 

[If the Decree is not ſigned and inrolled, a Bill ; in the ALT of a a Bill of Re- 
view may be brought, it being fruitleſs to make a Man ſign and inrol a Decree 
againſt himſelf, to intitle him to bring a Bill of Review. Standiſb v. Radley, N. 
1741. 2 Athyns 177. Lewellin v. Mac worth, T. 1740. 2 Athyns 40] 


[There ml be probable Cauſe: made, that the new Mavier will be relevant ; 3 


as if after a Decree in Favour of Parties claiming under a Settlement, Deeds are 


diſcovered which make it. poſſible that the Maker of it had not Power to make it. 


E. Portſmouth v. E. . 1756. 5 Tiny 430. 1 e of e 


2 Ane 729. * | 
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2 | Bill is brought fe new Matter diſcovered ;\ ik there is none, 
Defendant muſt avail himſelf of 1 it by Plea or Demurrer, but cannot at Hearing, 
Lell v. Matworth.'T. 1740. 2 Athyns 19 8 

(On a Supplemental Bill in Narkte of a 2 Re ds muſt bes Petition 
to re-heat or appeal. Moore v. Moore, T. 1755. 2 Vezy 596. fg L 

But for Cauſe apparent in the Decree it may be reviewed ; as, if Land: in Cay pite 
| be: all deviſed for Payment of Debts ; and ſo decreed,  heve by Sms it is void 

for a third Part. R. 1 Rol. 382. J. 10. 


80, if the Decree: be founded upon a Miſtake of the Law for a Review is in 


Ft P 
Nature of a Writ of Error. R. 1 Rol. 382. J. 10. t 
Or, upon a Miſtake in Conſcience, upon the Proof before the Chancellor 3/and ſl 
that! is the uſual Courſe. 1 Rol. 282. J. 33. . 
Or, for Defect in the Words of the Decree. | 2 Ce. 05. 162. 5 . $40 [ 


Or, for Want of Juriſdiction in the Court. I Ver. 22 
And there may be a Review of a Decree for the Plaintiff for Jef dan; was an 
as well as upon a Diſmiſſion, or a e againſt him. Ca. Ch. 53. by 
Oy Review thall de e. [bur for . apparent in the Decree, c. 
C 4. . 1 8 
Or upon Affdavit VA new Matter ariſin Re the L Dicres winds ; Pra negledling 
to have Evidence, which was'known to arty, at the Time of the Decres, 1 is 
not "Cauſe for a Review. Ca. Cb. 43. 1 Ver. 166. Eq. Ca. 184. 47 
[But the Diſcovery of new Matter, in Being at the Time' of the Decree, bu 
not known till after, intitles to a Review. Stand! * v. ere e 1 i 
At, Ing 1 3 5 n $2 * 
or an of the Party Gnce the * TR. "Ca. Ch. $3. ES! ; 
Nor, the Miſreciting of a Fact or Proof by the Decree; for 1 is a \Record, 
and if 'the Decree be purſuant to * Fact there recited, a Review ſhall not de 
allowed. R. Ca. Cb. enn 
_ -7 Nox, till. 4 Recognizance' given to the Maſter, for Payment of the Coſts and 
Damages. Vide Practical Regiſter in Chance wy 
[No Supplemental or new Bill in Nature K. a Bill of Review, Sroundel « on new 
Maiter Knee the Decree, ſhall-be exhibited without. Leave of the Court, and de- 
| Tag 50 J. * anſwer Coſts and E N oa General Onder, 1195 ES 741 
14 1 9 5 
; Ne; int 8 E. kl n Coſts paid, and A Weg; izance to » parka a for- 
: * Decree, and to pay the further Lofts; ; otherwiſe there need be no Anſwer to 
Rules and Orders in Exchequer 13 Rule 33 
| men, in Chancery till he has obeyed the kun Decree : As, if is have paid the 
Money, delivered Writings, or the Poſſeſſion of Land decreed : Yet the Court has 
diſpenſed with this Rule upon good Sedurity given for the Paymenit of the 
Money, Cc. 14 Car. 2. Ca. Ch. 42. 1 Ver. 1 
But if the Decree be for the Extinguiſhment of a Right, Conveyance of Land, 
Releaſe of a Debt, Cancelling of Writings, &c. Performance may be deferred, by 
Order of Court, till the Hearing of the Cauie upon the Bill of Review. 2 
Pradtical Regiſter in Chancery 52. 
"So, upon an Affidavit, that the Plaintiff i is not able to pay, and me Defendant 
has Land in Execution for Coſts. 1 Ver. 264. 
No. Time is limited for a Review, but after long Acquieſcence the Error ought 
to be apparent. 1 Per. 287, 293. 

[The Court is very tender of permitting a Bill of Review after. a long Time, 
and will not do it unleſs the Petitioners bring themſelves very clearly within 
Lord Bacon Rules. Norris v. Leneve, H. 1743. 3 Atiyns 26. 

[The Court will not grant a Bill of Review, when an Account was directed 
and taken on à Forecloſure Bill, and the Report confirmed ſome Years before; 

and it appears that the Defendant's Agent, Attorney and Solicitor, attended the 
Maſter 01 him. Gould v. Tancred, H. 1742. 2 Atkyns 544.) 

Upon a Review, no Witneſs ſhall. be examined to a Matter, upon which an Ex- 

amination might have been upon the firſt Bill. Vide Practical Regiſter in Chat- 


cery 53. 1 1 555 
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1086 arguing a Deniurſer"to a Bill of Review, nothing can be read but what 
appears on the Face of the Decree ; but after Demurrer over- ruled, Plaintiff may 
read Bill, Anſwer, or an Evidence, as at a Re-heating, | Catterall v. Purchaſe 
Ti 1738. 1- Atkyns Hos fo 2 

Papers in the Hands of one of che Parties before, put not difocvered till after 
the Decree, may be read on a Bill of Review. Stand! 0 v. a. N 1741. 
2 Athyns 177. Ws 8) £ 
[If a Party in 90 firſt Cauſe has: mie to eſtabliſh a medical Point, then EF: 
Court will not ſuffer him to bring a new Bill, to contradict what he attempted | 
to > in the firſt: As, firſt to prove a Man Sane, and then to 8 him In- 
Bennet v. Lee, H. 1742. 2 Athyns 529.] 
3 is not Cauſe for a Review, that the Suit was | abated by the Death of the 
Defendant / before the Decree. R. Ca. Ch. „ 
Or, that a Fact is falſe; for there can be no new Exainination. after Publica- 
tion. R. 1 Rol 382. * Cb. R. 5 

'Or; that there was a dict, and a Sentence. in "the Eccleſiaſtical Court af « 
terwards to the contrary. 1 Ch. R. 2 F e 
No Review ſhall be allowed for him, wks is not privy to the firſt Decree 3 
Not for a Deviſee of the Plaintiff in the firſt Bill. Ca. Cb. 123. 
But where four defend for all the Inhabitants of ſuch a Place; another ub 
bitant, not Party or Privy to any of the four Denen ſhall have a Review. 
. 
Nor ſhall a Review be allowed againſt him, who + is no Party, or Privy. | 
Nor for him, who has releaſed his Equity, before the Decree. Semb. Ca. 
„ 
No . ſhall be admitted after a Bill of Review ; for that RYE be in- 
finite. 7 Co. 45. 6. * 2 Cro. 186. * R. 2 Ca. Ch. 1 1 Ver. 135. 441. '1*7 Co. and 
Tho' * Erd Bill was diſmiſſed, without Anſwer, Ge. R. 2 Ca. Cb. 133. 2 Co. are 
Or, there be an apparent Error. 1 Ver. 417. Vide 2 Ca. Ch. 133. „ 
But a Bill of Review my be by one Defendant yon 0 who is Pars ee | 
R. Har d. OF 
So 1 the Plaintiff has no Eftate or Title, but in Equity. bs 50. 
30, if Truſtees have obtained Decrees, and afterwards are c anged, the new 
as well as the old Truſtees may be Parties to a enge, \ lv: I * 


| As fo a Certiorari Bill, Vide Poſt, * 0. FE . 5 2 1 
enn of Interplendar, Pace Fu, {3 ) 


he | 4 | 

ell (H.) Demurrer.. 
0 „ ) When it lies, and . not. * 
by 


5 a Bill be filed and and the Defendant appears, he may de emu, plead, or 
8 otherwiſe all Proceſs ſhall iſſue againſt him, as if he had not ap- 
peare 

[The Defendant may Aer if the Bill i is for a Matter or Sun: below the Dig- 
nity of the Court, and it will be diſmiſſed, or upon Motion; but if there is Fraud 
or complicated Matter, it will be retained, However ſmall. Per Price B. M. 
oe 7775 Bunb. 1 
If Bill is brought for Relief againſt ſeveral Contracts for Shares of the ſame 
Stock bought of the Defendants ſeverally, and charges, that they had formed them- 


ze ſelves into a Society to carry on the Fraud, yet Demurrer lies. N. B. Defendants 

te; uſt deny Combination. Bull v. Allen in Sc. H. 1720. Bunb. 69.]' 

the [Tho' Defendant does not demur to a Bill, as being too trifling for the Court to 
entertain, yet he may take Advantage of it at the Hearing. Brace v. Toyber, H. 

21-741. 2 Athyns 253. ] 

. A Defendant may demur, if the Bill be for Relief in a Matter not proper 


for the DOE ; as, if a Bill of Revivor revive an Order made by the Conſent of 
: the 


r 
© 
L — by 4% 
$5.5 IF 
i XJ 


0 H N ;Ci/B R x. 3 


the og Wart, n. «marie ano «Party for her Selten. js damned. = 
S ammo mc oct ronald fs 1 

_Pf:Rlaintiff\ prays Injundion. ton Mondamys from. B. K. or to an ia ent | 
Information or 4924 0 Defendant 255 demur. | Lf, Montague. v. Dudman, 
T.t75t. een 6 
in is brought to eſtabliſh Plaintiff's Right: of Oro ad ſt aſide for. 
mer 1 emurrer lies to the whole Bill, for Plaintiff ought to have brought 
Bil ef Raview!.” Lady Granville, v. Ramſden, in Se. H. 1719. Bunb. 56.] 
The Defendant has anſwered. original Bill, be ma bp demur to che amended 
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Part. Lovtber v. Whorweed, M. 1722. Bunb. 120. 
l defendant may demur for want of Parties, or may take Exceptions for. it at 
the Hearing Derwent ef n H. 3942. 2 Athyns 310. 
| [Defendant may demur, if there are not ſufficient: Parties; as if a Jointrek 
brings Bill againſt Heir at Lays to have a.Covenant of her Huſband (to leave 2 
I Jointure-Houle in repair) performed, and Satisfaction for the want of it, the Heir 
may demur for chat the Executor ought to be a Party; for tho at Law the Creditor 
may ſue the Heir only, where he is bound, yet as the . 75 Eſtate is the 
| EN natural Fund for Debts, and the Executor may ſhey he has performed the Co- 
B 5 venant, 3 muſt be a Party in E, OS. ger, WM: s MM: 1734 3 P. 
. . 1 TOs: 99540 . . 
F r Adminiftr tor with the Will a nexed ; is a ede another Defen- 
5 dant ſhall not demur, becauſe it does not appear that the Executor did not leave 
; me Executor; for the Count: ol 5 the ener, to be rein. Tour- 
r 1738.31 36911! 
{But if Plaintiff has taken out np Also i in a proper Court i in a foreign 
b Cauntry, aur Courts: can take no Notice ohen and 11 he has not alſo taken it 
bas 65 F out. here, efendant may demur. 1 id.]! 

a Han Eitate is charge wich 10). per ans. "Wages, to.the Knight of a Shire, 
„ Ri ight given to a Corporation, ine only of the two Knights and the 
A and diſtrain, and one Knight and 0 e Sheriff refuſe to join in 
recovering it, and the other brings Bill for it, defen t N GEMS, Shepherd 

1 PR 1747 U Hen 20 U. 10.979 on dad $5 
„AfA Cx af Bo appoint O of their Number, Agents fer Prizes, and af. 
terwards 64. ob :them\vgree/the-two Agents ſhall have certain Shares, and Bill i 
brought in behalf of the Agents and the 64, Demurer lies, for the whole 80 
' ſhould be Parties. Leigh v. Thomas, J. 17514 2 Vezey. 312. J 5 
[To a Bill brought for Injunction to ſtay Proceedings in Ecelefiaſtical Coun 
for a Church-Rate, to which a Cuſtom was pleaded and Plea admitted, and 
for Diſcovery of the Value of Eſtates, Defendant may demur, for they are cog- 

nizable there. Dun v. Coates, M. 1538. 1 Athyns 288.] 
[If the Lord of one Manor brings a Bill againſt the Lord of another Manor, to 
eſtabliſh a Right and be quieted in the Poſſeſſion of a Fiſhery, Defendant may 
—_— for k Right mould be firſt 125 at Lowe ; . Tenham v. Herbert, 
91. 2.2 A. & z. J 74. Saas FERC 311 
TIF the" 2 of au Atserwby binge Bill fie Modi tia For Buſineſs done, 
Ky at may demur, Tor that the Fe! is at Law under 2 G. 2. c. 23. an 
nen . rr. Ant e.] 
b "if there is a Decree to account, n to be fold, and the Money — to 
Incumbratices according: to Priority, and afterwards Plaintiff diſcovers and buys 
in Incumbrances prior to Defendant, and -brings Bill to tack his Mortgage 
to thele, Defendant: ogy. demur. Worthy v. Birkhead, F. 17 54. 3 Athyn 
fog 7 Betti Do 12 K | 
ns Led of : a Market bene Bill for Toll of: Corn brought to Market, and 
* Defendant combines to ſell by Sample at his Houſe, and thereby prevents 
Dorn being brought to Market, which is foreftailing; and prays 2 theſc 
are Law Queſtions, and Defendant may demur. - Hawley v. 7. et 17 54 
Atkyns 81 | 
$6 Tis e bee Bill islbroug ht againſt a Defendant, no Party to the origi- 
"nal Bill, to anſwer the Matters in the ori iginal Bill. and no new Matter is once dei 
1 5 , 8 2 0 
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* 


Mackown, M. 17 545 Athyns 
[a a Bill is broug ht for- Beer of g \Aﬀfigninent of a Leaſe without Libenve) 


9 55 endant may demur. to a Bill Wage by the Eat India Company, t 
diſcover how he came by. Poſſeſſion of certain Goods, and ONE not 
Ads amounting, t. to Fee or- 
240. in Sc. Shut n 

But Demurrer does not. be to a Bill for. Diſcovery of prey. in ſetting 


feiture, D i may demut. Ld. Uxbridge v. Steveland, M. 1747. 1Vezey 56] 
by 


den To 1752. 2 Peach 450. 
15 or can Pefebcant to whom Lands A deviſed charged to be'an Alien decnur 
he Diſcovery ;, for the Difability. of an Alien to hold Lands is not a Penalty 


Lands. "Mt. Gen. v. "Duplefic. H 0 * Parker 1 fee 
"Bo he may 7 if the Platntilf 4 8 dot intitle himſelf to the- Thing det 


without joining g his Wife. . "Ca. Ch. 4 
uf a Papiſt lig ns an Advowſfon 66 1 Term, and dieb rte g plings Bill for 
RS agniment, uggeſting it. was in Truſt for himſelf: to avoid the Penalties, the 
4 Defendant m Y demur, . Cottingtan, v. Fletcher, H. 1. 740. 2 Athns 155] 

[To a Bill. roug ht by 4 Proteſtant next'of kin, for Account of a Rees Charge 
Tettled on 4 Papiſt on varie, Defendan it may demur, for the Purchaſe or 
Grant is Void. Nee v. Grove, T. 1741. 2 Athyns 2104 
[If a Bill brought for real Eſtate ſeeks en of Proceedings i in the Couft 


Baker v. Pritchard, » gal 742. 2 Atkyns 387. 7 by 


11 [If a Bill is brought. b. an Inj . and to lai a Right hich: 5s for 
1 A Monopol Yor and doubtful, and whe Proceedings. Would be long and ex- 


bliſned is Right at Law. "Whitchurch'v; Hide, & 4 


1742. 2 Athyns 39 5.1 


in the Will. of his „Teſtator, who deviſes a Moiety of the Eſtate, Which his Wife 
and Execütor zall bave at His Death to che Phang, Cb. R. 31 


0 * 180 6 4 Tir NL 


"dots not ſthew a Title in himſelf. R. Ch. R. 36. b: 
„k the Loi "of 21 anor bring gs Bill für Re ee Finer fugieting that 
: "Nefendant. wa: admitt d b by Attorney. but denies it, and for Arrears of Quit- 
Rents, the Lands out of vieh they "Ihe being unknown, and Defendant de. 


0 375 N to 10 lief, os lden is pool E N v. 5 Ser Herd * 3738. 

4. wy the Bill does not aber Defenddant to be Aſſignee, but ib Plaintiff 

a is - informed; Defendant may demur, BY "De. Type V. bv ety Mt. | 1747: 

| ; L 42 6. 6 * 14 \ Cong, N 

i, hw - 1 1 upo n 4 collatera al gelcbent⸗ ner A with the Bſtate and 

= 7 pherefare des not bind Aﬀfgnees, an Agnes efcndant- may! de demur. 

- . 2 Ae wil 7 10 V 1 TY wyyrrt! 

3 Ks if the Plaintiff jemand Things of ſeveral Natutes agataffilereral De- 

* fendants in 'the fame Bi Rab if the Defendants deny the Combination charged; 

/ otherwiſe Bot. 1 Fe 4716. n laser lu BBA 0A Bi A Tad 

* Ye they Toſs to deny Combination, witlioat more; or more erervles the 
Demurter:”* Ver 463. 8 c lis 03 meh 3: Nn su! 


Defendants have 'diſtin& *Righ 
1 282]. 


* . 


* 
r 
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| to. be _ fince fling the ori ago, Bill, Dekaden thay dempr. Baldwin v. 


tho' it is not brought. for the Forfeiture, yet it does 'not'expreſly wave the For- 


clopy.. E. T. eh. b. Canpbel, . 1749. 1 e 


2 4 K Boſterd, Child ; for it is not a Ground for ring} Proſecution. | 5 "Ch p yn - 


not a Forfeiture, but an Tnoapacity ; ; nor to a Diſcovery whether another De- 
fendant is an Alien, if firſt 7 hath an Intereſt (cho uncertain) in the : 


manded ; as, if the Huſband ſue alone, fer a 83 to Which he Has no Title : 


of elegates, Defendant may demut, fot they relate only We Peron Eſtate. 


Fate ; the Court will lows a Demurrer, for that Plarntiff ſhould have firſt eſtaþ 


If the Bill demand a Diſcoyery of 4 Title agairift A Devil, where we Phintif 


"Yet WR ied ba beet Poſſeſſion of a Fillicty! for a long Tinajidus.xbo 
claims the ſole Right ma 'bring a Bill to be quieted in Poſſeſſiofl, tho' he 
bas not eſtabliſhed Fir Rightat Law ; ang it is not good Cauſe of Demurrer that 
rats ts; for- '6n an Iſſue to try the general Right,/-they 
40 may take Pere of them. We v. Pilkington 1 N. 2737. 101. Et. ; 
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If the Bill demand an Kcchunt of an 'Eftate Fonte an Executor u — 4 Chaſe | 


{ Wi 
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oo 


0 N N 2 of R * . 1 
plastik tes berbre Gur bf Aäsg; ans ie e 


Ry — of Aſſets, before a ne commenced againſt kim; for My . 

er confeſs Aſſets. Jen Hard. 115. 1 

A i8.good Cable bf De "that it appears by the Bill chat Defendant 5 
Pollemon for 34 Tears, and no. Ineap acit) pt en 


n in uninterrupted 1 rn 
Prozer, ve Moor. in Sc M. 1710. ra 54 DES. FCC 
A Truſtee maye demür as well as th e Ceftuy uy que 71 A the C 

5 5 intitled to Fre the N mainiained by th the Tr rüſtee. E. Sup ; 
. 17:9, 1 Ahn 450.) . i 
3 "if Pe 1s 10 155 hither Defendant a F EY W Sübornatiad of 
Perjury, and whether the Evidence of 4. did not influence a Verdict, Defendant 
may demur to both as one Queſtion. Boker. v Pritebard 55 1742. 2 Artynt 387. 
r ke is, given to a Woman ovided ſhe marry with Conſent, if not, 
given e na dere, to A. Bl, Ir A da | & P er e 8575 


20 
97 {i 


 Chancey v. Benhoulet,. Vezey 265. Wes n S 
ao bo a Man by "Yo, e gives his WI . ks ue Sup 1 &f his 5 oath, 
5 nal Eſtate, bat if he Ne 2890 then ſhe 1 . deliver up half of the Surp ok to 


his Brother and his Heirs, and he ſhall. er to an Account re 'a De- 
Lat 175 Marr rriage, Ani for an Account, hall bs 


murrer te a Bill for. a Diſcovery 
over-ruled.' Lucas v. Evans, 4 . 3 Ae. 260.] * 
> [Demurrer.lies-to a Bill brou mak to A Whether there *, much a Perſon, o 
where he is, only to make, him a Par — Disch v. Dich. 7. e if ; A. 


Red... 3944 Jy 4 LE an 2 To 11 je 944d» TE 5 
M (If: ill ; 18. GET to. Ne hot . Detendant after being i in | ute &. 


to one Living, we! not inſtituted & 5 rob.) another, he 1 __ Sangre. . Boteler v 

Allington, H. 1046. . : 3 Athy 453] „ CE. 
But it . uſe for 2 Demu er, e be daa geſts, that, 10 Court 
Gal (by. which.the Defends 8 1 95 20 Id) was pul. entered'by the Stew- 
| Pepin, alled ge had foun the Entry to be true. 


ous | Wes | WE gh to be teferred,, and 


"1262 5 f FEES: 


| axpinged.!: Semk. wy ry. Ne 

[If an Otheer of a Company'is. mage ak Peken ndant to a "Bat againſt the C Compaty 
For:a-Diſcgd ens Otfiger is not intereſted, and his 3 Si cannot be 
read againſt the C 455 i; may be cxamined as a itnels and Plaintiff 


en SA 0 Wa, WED 940 = Anſwer ay 1 ol 5 Ftp eh 
a8 . | his, Anfwer 


Sia 1 


3 III by * 2 
of W e of a nh is 5 0 bs Pan mn 
wege and wa, to Defendant undefaced ; | Defendant cannot de ur, tho Plain- 

-migktt have Trover 0 the * or Pee for the Thin ng. itlelf. : D: | 125 


2 v. Cookſon, M. 17 390.] 
At s nt good Ga if mae toa, Bill drought for an Account of p erſonul 
Eſtate that there is a Suit depend ing in the Spiritual Court oe FO vg ration, 
for they ave no Way of ſecuring the Effects it in the mean Phipps v. 
- Steward; H. 1737 if 2835. 
18 {Pewaorrer lies not to à Bill for Diſcovery Aar what ade Defendlne bought of 
E Agent, and what — . gk: and for Payment of .  Liffet v 
Rave, 1742. 2 H 4˙ u don Go 

The Plaigtuff cannot 4 to an Anſwer tho it draws a. a Matter f. inte Ex- 
minatibn, which was ſettled before: by, a Decree; but ought to move for an Or 
der to reſtrain ſuch Examination. R. Cg. Cb. 5 TE ok 
So the Defendant eannot demur, if he is in * EY or 8 by . Nihon 

A Defendant cannot demut and ple d, or demur and anſwer, to the fame 
Purtzof a Bill; for the Plea ot over- rules the Demurrer. Jones v. . 
Strafford, M. 3 7 3 P. V. 79. 


- [So if to a Bill for an Account of: Rents and Profits, to which Diſcovery i 


incident, the Demurrer, as to fo much as ſeeks an Account from a certain Time, 


© u A * 0 E * * FF 
an Aer ſhes An „ 5 is > — by 5 5 
Demurrer and Plea ſhall de both over· ruled. Dormerv. Forteſexc, H. 0 > "oy 


fi a'Dem derte wevraruled;; Defegdant may 3 ft wards inſt on the fame 
thing, in his Anſwer.” Ibid.) | 
| {The ( Will not determine the Conſteuction of a WII on "Maths ie 5 
there is any Doubt; but will over- rule it without Prejudice to Defendant's inſiſt- 
ing on the ſame Matters by Anſwer; but if on the - foe of the Bill Plaintiff has | 
no Title, the Court will determine on es ee i ane v. Edwards, 


17 0. 2 Foy 2 24 
A irrer b lin Par u void for the Whole, E. Suffolk y Green, T.1 7309. 
1 Athynr Ao. 
| eke ee in an ee Bond D Defendant to a Bill 65 Diſcovery, and 
perpetuate : Teſtimony, demurs o both. I is bad; had it ar poly, to the 
Di ſcoyery, good. Thi.) Ko) 
A Demurter for Want of. Juriſdietion': is Aire and improper, Baſie 
hould plead to the Juriſdiction.  Roberdeau v. Rous, M, I 38. 1 Athyns. 543. 
p of Time is not proper Matter for a murre er, bur for « Plea. 2 
en e. Mals ſtvorrb, M. 1740. 2 Verey 109.ñ 
if Defendant anfwers to Part of the Dienen he cannot demur to other Part. 
Abraham v Dodgſon, H. 1740. 2 Athyns 1 5 
ndant may anſwer to the Diſcovery, and demur to the Relief. Vid. 
t cannot 1 a Demurrer ſtand for an Anſwer. Ann. 1 1747. 3 At. 


e , n Gb ts Wands 


er or aer but-ave. to demur alone, 
and demurs to the Bill as containing: inconſiſtent 'Matters,\and; anſwers only to 
the Combination and Confederacy, it is not anſwering according to the Order. 
Semb. e , For if he inakes other Auſwer he te as Demurrer. Done 
t. Peacock, H. 1750. NN 7260 0 © 
W- [IF the Bill c 8 a pee . which Defendant RIM 
Ie it will appear it w made by a Tenant for Life only, and Defendant does not 


nd plead he is a Purchaſer, but demurs to the hol a0. d. r 
7 Deacon T. 1747. 1 Vezey 31 9 

10 Defendant cannot demur to a Bill fot Partition of Tithes, for this Court can 
be divide them. Baxter v. Knalhyt, T. 1750. 1 Heney 494. 

if No Benefit of 1 can be ſaved on a Beaute Gregor v. Aal. 
„ %, M. 1740. 2 Pee. reg 

er Tre Particulars which are Unureed. (or 3 to, muſt be diſtinguiſhed ; 


of It is not enou e to ſo much of the E ar Hot her LORE Ec. 
k OPM; indon FIT by: 5 et Ge ba. 


Nine t5t 1178 „ 


3 . ) How p put into Pourt, . 

% J % 2D | 
0 8 may be put into 1 7 upon a | general Duden Ae 
'Orcunder/the Hand of Counſel only, thous 9 =c minjflian, c or in Perſon or 5 

per Cla. Rules and Orders of . C a 25. 96. 

| [Defendant may demur at t ar ore Zenus, bo of he has Wide put in a De- 

murrer which is over- ruled) and, i that Caſe it 1 be without Coſts on either 
fide. Towrton v. Flower, J. 1735 3 P. V. zög.] 

But after an Attachment with Proclamation, it ſhall not be received without 
Leave of the Court, upon Motion ànd Satisfaction for the Delay. Org. per Cla. 
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Projulice in Leu, 5 9 
Cas Dh. 256 eilt Fi nz Az Lp ; kl 1 * Th 2 l ; * nn, 
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Plaintiff mT Title, muſt be ee IS v. Ora. M. * 1 n 


579 N CO 8 Nan 5 2 BNA nA 
A Plea * a 7 —— Suit ought to hew, that the Defendant was ſerved wit 


But to al Bill by A. againſt. B. for 4 F orecloſure, 4 former. Bil + in the bene, 
HB. for. Redemption, is no Plea. 1 Ver. 220. lig zickt nt 3 se 
Alea of former Suit ſhall be without Oath; for it.ought.to. be refe Tre 
Maſter whether there be ſuch a Suit. 1 Ver. 332. = A) 
5 [A Plea of req 9 1 5 772.40 for the eee. ſet 
Was inſtitu Li Fe N37 81, 4 1747. s 1 ad 
[If a Creditor who has come in 3 115 Debt * ac the Matter,” under 


lng Ahn sz. 
-EAMF-there 21S? a: 2 Ti and the Account is depending fe Loci 4 
Maſter, Defendant may plead this Suit and Decree to a new Bill brought; for 
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uin Ait as Bxecutpt aflttits to 3 ſpecific Legacy, arid the Legatee brings Troverz land 
recovers datge Damages the Verdict and Judgm ent isa gaod Bar to a Bill by 
Brbenten um ſes dem ade. Hfillinnic y. Tar Tino e, Anz ! 
A Plea of a foreign Sentence in 3. ſary Court in ho (the Blureat 
Wo.) Aae is badge v. Budi! an TY e, od} 
bernd it ned not aver, chat the former: Suit: is depending ws" übel be r 
red, and if fet down: to be argued, is adrnitted 1 eng 34. 
If Parties have ngretd ta make the Submiſſion to lan Award, A Rule of Caurt, | 
: 1 to be reſtrained rom bringing a Bill in Equity, Arbitrators may plead in Bat 
the Auard, che it ouh * n in Point of Law. Lee v. Croueber, 
. AFÞ 1742. 2e et. i e 3, N mn 19s nl 
„ Iris br againſtan. Arbitrator, fo Diſcovery of the Grounds of his 

A Wart he may ee obliged to ſet them forth. . Anon. Tu 4748. 
4 -Athyns0 ſs > 115 1 ( 1} ary coin fant 
{ {Ain Award (unleſa there is Colluſion or groſs. Midbehaxiour)/is « good Pleato. 
Diſcovery as well as Ul o the Merits... T7 ittenſon u. Peat, T. 17474 3 Athyns Fag.] 
off Ha Plea: of an Award is allowed to 4 Bill, praying a general Account, yet the 


1 of” Par tiality in the Arbitrators. Li ingood v. Rade, M. 1742, 2 Atkyns 50 Lb : 
ohe . brings Bill for Biere and Relief, againſt another, who! ponds 
that by their Articles, all; Differences relating to their Partnerſhip ſhould be refer- 
ba ry that the Bill relates to ſuch. only, that they have not been fi bmitted, nor has 
ffereg, - tho - Defendant” has been always ready, &c. this is not good, 
for there ſhould have been a Clauſe - impowering Arbitrators to examine Parties 
and Witneſſes on Oath, which by this 6 cannot do. . em Ve Matinee. 
P. 1743. 9332 Artynt 59. ten ; 
S8 a Def = __ N the Statute of Limitations. Vide Pradtcal Regiter 
[Where . b hon in Poſſeſlion pe Eſtate pur ant vie for 30 Years, 
the Statute of Limitations is a good Plea, tho Plaintiff had not the Leaſe in his 
Poſſeſſion, and the - Defendant ſets out that the Leaſe had been renewed. Low 
. Barren. P. 1734. 3 F. V. 262] 
The Statute of Limitations is a good Plea (but Wee D e) to a Bill 
to redeem after the Mortgagee has been in Poſleſſion, many (as 30) Vears. . 
gar v. Picterill, T. 1745.3 Athyns 225. 
IInteſtate dies abroad, leaving Infant Son, Aamipiſtration is granted during the 
Minority to A. who does not ſue, the Son Adminiſtrator de bonts non, within fix 
Years of coming of Age ſues, yet the Statute of Limitations may be pleaded againſt 
him. - Wych v. Eaft- India Company, T. 1734. 3 F. V.. zog. 10 
1 A es uy: yoo the Statute f LIT arna, as well as private Perſons. 
d. 


if there have been no Proceedings 01 on it for fix Years. Lacon v. Lacon, T. 1742. 
2 Athyns 395.] 

[To a Note to pay an Annuity, or a Sum three Years after Date, or a Sum by 
Indelints, the Plea muſt not be, did not- promiſe, but that the Cauſe of Action 
1. not accrue within fix Years. Anon H. 1743. 3 Athyns 70.]. - 

[Plenarty for fix Months is a good Plea to a Bill, Praying that Defendant, who 
was preſented by a Truſtee in breach of Truſt, may be compelled to reſign, 
Boteler v. Allington, H. 1746. 3 Athyns 453] 


| ſhould charge that the Fraud was diſcoyered within fix Years before bringing the 
Bill. S. 8 40 Company Wymondſell, M. 1732. 3 P. V. 143.) © 

Tho Statute of Limitations cannot be pleaded to the Diſcovery when the Debt 
3 due, tho it may be 0 dr Debt 4 Mackworth v. Cs 7. 1749. 2 

tRyns $1, 

A Fine * Nen-ohier Bete a e Bar to a Plaintiff $ Title, if a Suit has 
been pending in this Court, in a Caſe where there is e Matter of 78 55 
Baker v. er T. hah 2 e 357. 1 1 10 
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Purebaſer for a valuable Confideration, without Netice of rhe 5 8 1 7 Incum- 

Lots 2 Vent. 361. Vide Poſt, (4 I. 3. „ 

And need not ſhe for what Conkideration. R. Ca: Cb. 34. R. Herd. 510. 

[A valuable Conſideration ſet forth by Defendant, protects him from giving 
an Anſwer to à Title ſet up by Plaintiff, but Plea of bare Title, without ſetting 
forth a Conſideration, will not. Brereton v. Gamul, H. 1741. 2 Athyns 240.) 

| So it need hot mention the Time of the Purchaſe. R. Hard. 510. 
But if the Rea does not add, rhat be was a Purchaſer, without Notice, it is 
bad. R. 2 Vent. 361. Semb. 1 Ver. 179. 

Ils a Plea of a Parchaſs, if Defendant ſay he had no Notice at the Time of the 
Patchals, he 12 not ſay he had it not at any Time before. I v. Thomas, 
H. 1 : W. 24 

. 4 it B Notrce {> * Time 3 the Pubchaſe is not ſufficient, without a. 

ing; #bat ze lad no Notice. when the Conveyance was executed. R. Ca. Ch. 34. 

[If a Purchaſe for valuable Confideration without Notice, is pleaded to a Bill, 
which s particular and ſpecial Notice, a general Denial of Notice is hs 
ſued; * "mat dei as Tully, or it will be bad. . Rhgjors v. der 2 
1754. kyns 815. 

If is ni for” Polten, Defendant pleads Purchaſe for ealueble Conbider- 

ation, and thatthe Money i AY or bona; fide ſecured to be paid, and it is in Fact 

only ſecured ; the Plea ſhall be over-ruled, for he has now Noor of Plain 8 

Title. Haß dmgten vf Niebolls, H. 154 f. 3 Athyrns zog.] 

And Nos fialb bs by way of Anſwery not by Plea. 'R. my Ck. 161. 
"= Defendant in Plea of Purchdfe for valuable Conſideration omits. to deny 
tice, and Plaintiff replies, Defendant need only prove his Plea, for Plaintiff 

i have ſet it down to be argued: Harris v. nh H. 1730. 3 P. NV. 9 ] 
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was. Burk v. Brown, TE 1742. * Allyns 39 97.4 Wielt, 1 i S091 300 ich 
[A Plea of a ſtated Account, as to all Matters herem before accounted for, is bad ; 
it ſhould aver, that it is juſt and true to the beſt of Defendant” s Knowledge and 
Belief. Anon. H. 1743. 3 Atkyns go.) 7 | 
[If a Bill impeaches an Account, and charges chat Plaintiff has no Counter- 
part of it, Defendant, if he pleads: a ſtated 1257 muſt annex a Copy vf it. 
Hankey v v. Simpſon. H. 1745 3 Athyns. 303. Inde 10 5 . 

But to a Bull to be relieved from a Bond for the Ader of. an e A 
Plea, that the Account 2045 ſtated with | bis Tghator, and the Vouchers delivered | 
77 and a Bond given for ** Balance, was over-ruled. Ca. 05. 262. Pide | 

oft, (2 K. 

1 fox 3 1 to an Aion * Waſte, 3 8 Waſte alledged w was 
an Improvement ; „ Plea of the Statute of Glouce) er, which allows ahn Action 
for Waſte againſt the Leſſee, was ober- ruled. Ch. F. 139. "> 
Bill for Money ſecured by Mortgage, and alſo by Bond; Plea, that the Plain- 
- 15 in an Action at Law upon the' fame Bond, was nonſuited, is not good. 

e 1 Ver. 8. 1 
Bill for Kale Guan a Policy, to pay without Nen if 4. died, before 
M.; Plea, that A. did die before, over-ruled, R. 2 Ver. 10. RES 
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q e IF the Pie Fat * amn 
W458 625% Ai 1 LL] e 11 $034, W HY 
11385 e niſtrator Tor & Dittes, e Wo 
5 it within N but it rh e 
ding, To c. T..1720. Buss. . © 
Relic k, when the ill pray s only Pl Hove, 
| A; 7725 2 8 ay» ity 5 
yet 9 7707 the Whole. 3 Pint . ah 
ih i by the Plea, muſt de t "10 be tre: 
262 bg yon ; 4 OF | Oh FE FL nen 
for Payee ayment of + 5 lote of 0 Th ate —— hat Ad. 
t in the Effects, F Plea 110 -Defen- 
too general; 3 mould be, no Tomi 
tak : J Athyns 70 DAS 2 45 
1 aal Liberty be — . co ſand — ab Go 
Mor pap pr 5 or it is lowring it 4 5 
fe v. i len 1, 1 1754. [mk 914. $4.4 e — 7 201 85 "x 
e Plex containing Exception of Matzers herein after niitiohed in bad. i 
v. Science, M. 1750. 2 Verq 107.] .. e et bene 297. e 
5 php, to à Bill for Accqunt and Diſcores 7. „ Ples i'of Re eaſe, farther and other 
than in the Plea ſet 2 Bid. | 30 eee ao; 3%) 
- [Unleſs the only Sums men tioned i in the Plea are alſo mentioned in the Releaſe 
5 1 that makes it the fame, as if it bad been Tad, ICY Thames 1 mn the 1 1 1 
which i is in Ferm. Ibid.) - MN . . rie 
But i there are Charges of N made up, „and N which require 
| A wer. and Di covery. ſuch; Plea of Releaſe is bac in Subſtance. for if allowed, 
Plaintiff could not except. d. 3. DOG gd 
Ik Befend⸗ 9 55 not proye the Fact, necehry to ſupf . the Plea, Plaintif 
ſhall not loſe his Diſc covery, but_the Court will order Examination on Interto 


| OO? to e e v. Hau H. Eh 5 . 2 V oe 243 . 
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A Plea 8 eee al} | 13 al 
Or under the Hand o Counſel coly, if it be to the Jurildifin, 0 r to the 
Diſability of the Plaintiff. + Ord. per C - Rules and Orders i in C * * 
The Plea ſhall be put in upon Oath of . Defendant. 2 Ca. Cb. Jas | 
But if the Matter of the Plea ap TY upon Record, it is not neceffary.; 
Em — a Plea of Outlawry ſhall ithout Oath, Ca. Ch. 237. Vid 1 
tical Regiſter in Chancery 274. 
After an Attachment with Proclamation, no Plea ſhall be * without an 
Order of Court. Ord. per Cla. | Rules and Orders of Chancery go. Vide Prac- 
rical Regiſter in Chancery 
Privilege of the Univerlty s to has Conulance of Pleas hall be pleaded wich. 
out Oath. Ca. Ch. 237. 
So a Plea muſt be averred ; otherwiſe it will be r dug. in the Eren. 


Hard. 1 


. 


. 0 3 \ & #5 _ 


* H. Ai N 0. E REV. 


80 a ilitory Flea hall not be alloweds where. the Defendant is in x Contempt, or 
anſwers by: Commiſſion. N 505 lu Ne 


” 


So a Defendant wha pleads; ought to rey" to. 4 F. 205. not el * we 

Plea, or Which ſu ports isles. Eg. Ca. 1155 iD a ba: Ba 
[if at hearing the Cauſe, Defendant has not ſupported, his his Plea" by. is Anſ 

Plaintiff may counterprove by reading the Anſwer, and fo overturn dhe! Plea: 5 

at the Time of arguing the Plea, Plaintiff may ported is P 'by reading "the 


Anſwer to ſhew Defendant has ah reed 5 Plea,  Hild „ 


Crefly, H. 1745. 3 Athyns * 3203.] 
4 Plezs to the Juriſdictio ; Or upon the Subſtance 9 hs Bill, ſhall be de- 


termined in Court. Ord. per. Cl. "Riller ahd' Or def defi of Chancery | 97- LIN 
Practical Regiſter in Obancrry a83z. 7 ns 7 
len . r fol ded” "gg 15 5 of 
be;entred by the Defendant wit Regt k 
Ord. per Cla. Rules and Orders of a 255 3 3 a : 
A Plea to the Diſability, 4 .Plai in 1 8 WAY 
enter with the Regiſter to be- argu big thinks 0 
not do iti the Defendant, of. Counſe Tall take out Progeck 5 


Ly 9 13 
Ord. = Cla. Rules and Orders of SAM ; * 45 "Pha 4 "Ee: 5 for 12 
Chancery 27. ITS. i 11 17732 5 3 © (5,34 


l ding, {h | bs refeifed 10 l. Mafter; ard if the 
Plaintiff does not procure his Report within o fofith; his" Bill fran be dif 
miſſed with ſeyen Nobles for Coſts. .Ord, Per. 455 Kult 4nd Or, of Chan- 
erg 98. Vine rad ical Regiſter in Chancery 281. SIN d zi 11 05 
uf the Report be againſt the Plaintiff, a thall pay five Pounds for Coſts. Ihid. 
if a: Plea be be iallowed;upon, the arguin „the ordinary Coſts agalnſt the Plain 
tiff are flye Marks. Ord. per. Cl. Vide Ne and Orders of Chantery 98. 
But if the Plea, comes in LI a' Dedimus, tho it be good, the Defendant 
Wat we 125755 


Subſtance of che Bill to be entred we 5 Dy Rog; ith 25 ht . it 
the Plaintiff all take out 
. 3 other Anbwer, and 49. 5. Colts, 07% per Cla. | Rakes and Orders of 
C 
And 4 Wel Pie Plea ſhall not be afterwards eh iel, he Order of the Court, 
upon Motion. Bil]. N 6 
If the Plea be over-ruled upon the arguing „ the Defendant ſhall pay five 
Marks Coſts, Ord. per Cla. Rules and Orders of Chancery 96. 
But the Court may order, t that the Defendant ſhall not ay Coſts. Ca. Cb. 41. 
Or, that the Plea be pver- ruled, but that the Plaintiff ſhall not eee farther 
thin Anſwer, | without. Leave of the Court. Ca. Ch: 262, © 
Or, that the Defendants do an ſwer, and their 2 95 to de conſidered at the 
Hearing of the Cauſe. Ca. Ch. 127. Po 
So by Order in the Exchequer, if the Plea or Den be not ſet —_ by 
the. Defendant by the Saturday ſev'nnight after it is put in, or be over-ruled, it 
ſhall be diſallowed, and the Defendant ſhall pay 40-. Coſts, and after his Anſwer 
= rejoin . and join in Commiſhon, | Rules and Orders i in Exchequer 4. 
1 | 
If E Plea, in Chancery, be not ſt down, but the Plaintiff replies, and the 
eien joins in Commiſſion, and the Cauſe is heard, the Plea is waived. | 
r. Ca. 41. 
It the Plaintiff does not ſet down the Plea, nor the Defendant; but 5 Phin⸗ 
* replies to it generally, he admits the Plea good, if the Fe act be true. 1 Ver. 
Anon. M. 18 G. 2. Wilſ. 8a. ] 
oh the Plea be in rs and diſallowed, there ſhall be a Reſpondeas Outer. 
{ 1 K 
If in 5 be it allowed « or diſallowed, it ſhall be peremnptory.. 1 Ver. 73. 0 
I Jr 
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535 ode abe Ornate air And toe aud Anſvier) add 
tions, POD, pon which the Plaintiff ſhall reply, and the Defendant: : 


Fa of the Pied. Vide Ph ole Rig bo Chanerry dads rabnitell : 

"ST Rea endant Plead 2 and dies before) Plea argued, jit cannot be aged. 
- bi Repreſt Se Tad pak dr ns  Mictlerbwi 
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At any other Return, than the laſt, the Defendant ſhal 
55 | hers eder within” the- Term; 1 the 

T ofa bei ven. TH fer. 2395 
t be the laſt Parte Te, Oy 


1 92 8 5 
1 


„in Trinit) | Tertn, "lt the” Day aft 


er in Chancery 100 
Time, apo Motion and pie; that he cannot 
12 Wing ings, which Miles diſtant in the 


in Chatttery ESD zh; 2 12 
3 -on! ce. with le Ddr. an bo nie 
inne ; granted bim to anfwer, Jew be is: in Contempt; the 
Proceſs for Contempt proceeds, without'z ſpecial Order. 1 Yer. wg -: 
Defendaat in 5220, . may have Jean Jeave t to plead, anſwer and demur. Town of 
b v. J 172 152 2 a =; 5 
9 3 wer, he enter his 
2 FG 225 Hund. 290. ] Apgen: 
Contain, . he be Time for anſwering be out, the 


guer, © Mad De" Boris Aer In ht 
Er os 


ys. filed in Term, or within two Days after 
F ommifſion {by Entry under his Appearance) returnable 
| the next Term. Arup Act 3. Rate 6. 


If be lives fifteen Miles 


— «© ws 


firſt. Retatn, of Eeff Egon of 
before the End of 7 
[If Plaintiff in original 1 War b⸗ bas not taken but Proceſs, he cannot com 
Defendant, who. files a croſs Bill, to anſwer him firſt. Price v. Lard C. 
„H. 1722. Bund. 124 +). 

after an Anſwer is reported inſufficient, Defendant files cteſs Bill, and Phin- 
amends, and obtains Orders to anſwer Amendments when Exceptions 2 
mixers be waives his Priority; for the Pendency of the Suit, as to the amended 
Parts, is only from the Time of the Amendment. EE ee I. 174: 
2 218. 

If A. dle ON againit B. whole Plea is allowed; and B. files-vrofs Bill -againf 
A. whoſe Anſwer is reported inſufficient ; A. loſes his Priority of Suit, and ſual 
make good Anfwer tb before B. anſwers an amended Bill of . Nerrray 


Dariey, H. 1750. 3 Athyns 724-] 


diſtant froin London, and the A 62 Won te 
* TEL the Commmifen bn be Ka- 


4; 


. 


(X. 2. 


ED. 1 
. * 


Gi be. 2 1 How ir * H hr 


| The Ane . to be under the: Hand of Counſel, 1055 ou Tt Nn 
deruſe it. 2 1 ener Regs "ras m Chanecry 55 "Vide Rules bed Orders Ul Chan- 


Work ener Order 7 April, 1348; all Aae ſhall be 1 W by thi Parties 
wearing them, in the Preſence of the Maſter or of the Comimiffioners taking them.] 
It ſhall be ſuccinct, and not ſcandalous. 'Vide T'raftal r in e 6. 
Vide Rules and Orders of Chancery 93. 

it muſt confeſs, avoid, deny, or traverſe all the material Parts of the Bill 
vide Prattical Regiſter in Chancery 3 ern n 

(If a Bill is brouſhe for Diſcovery only, to which D Defendant 1 10 Fine ad 
Non-claim, and the Bill is amended praying Relief, Defendant ot put in a 
ompleat Anſwer over again, for it might be referred for Impertinence, but he 
muſt refer to the former Anſwer ; and this laſt Anſwer is to be conſidered as a 
dart of the Aniwer to "he original Bill. Herd v. Creſey. H. 1745. 3 At- 
hyns 30 

"It LEM Jeu as to the Act of the Defendant himſelf, charged to be lone 
within ſeven Years, without ſaying, To Bit remembrance, or, as he believes, unleſs 
the Court, upon Exception, | fees Cauſe to diſpenſe with ſo e an Anſwer. 
Ord. per Cla. * and e 72 Chancery 9 . LE. Fe [ Reg! Ner i in 
Chanc Ne 

3 * 4d wot receive more, to bit Wa aner Wis nie 1 Ver. 470 5 
It muſt be without Evaſion: as, the Receipt of 100 J. &c. ſhall not be an- 
ſwered literally; but the Defendant ſhall fay, that he did not receive any Part, 
or, that he received ſo much, and not the Reſidue: for he ought to traverſe the 
Subſtance, viz. the Receipt. Ord. per Cla. "ages and Orders of Oy 100. 
Vide Pratiical Regiſter in Chancery 8. 

So, if a Fact be charged with divers Circittiſtantes; be hal anſwer to the P act 
d; and it it is not ſufficient to deny that he did i it, with ſuch Circum- 
ces, which is a Negative pregnant. Lid. 

Bill to make a Settlement, and diſcover Incumbrances upon the Lag to his 
ſettled; if the Defendant denies the Agreement to make a Settlement, yet he 
ſhall anſwer to the Incumbrances immediately, without anſwering to the Incum- | 
brances upon roger after it is N whether be agreed or not. 
R. 2 Vent. R 

[Tho' a $% cannot cnet biber to fer forth by what Title, nor W 
whom he claims, merely becauſe his lands lie next his, yet where the Diſpute is 
about Boundaries or Unity of Poſſeſſion, Defendant muſt ſet forth how he is 
ntitled. * Champernoon v. Borough of Totneſs, M. 17g9. 2 Athyns 1 1 

Bill in the Exchequer for Tithes, if Defendan Anſwer, and not by 
Plea, inſiſts upon a Diſcharge by a Madus, he ought to anſwer to the Quantities | 
aad Values and what Lands he has, and it ſhall not be referred to an Examina- 
tion by Interrogatories. R. Hard. 130. 

Uf the Anſwer admits Plaintiff intitled to all Tithes but of Corn and Grain, 
the Court will decree him Hay, without provin g he ever feceived it. Fox v. 
Bardwell, P. 1733. Bunb. 327.) - 75 

If the Bill be againſt Huſband and Wife, they may anſwer ieverally. 2 Ca. 


C9. 39, 173- 
But the Anſwer of the Wife i is nothing worth, 11 


ae Huſband does not an- 
wer. 2 Ca. Cb. 173. 

And if the Anſwer of the Wife confeſſes chat which the Huſband denies, it 
dall not prejudice tha Huſband. 2 Ca. Cb. 39. 

{if the Huſband is run away fince Appearance, and no Priend will be Guardian, 
tne Wife may have Leave to anſwer without. Glover v. T. Tung, P. 10 G. 
Suns. 1 Eo 

A Haland allowed to anſwer without his Wife, weak ſhe Cat ſhe. 

uu] not anſwer with him, and loved the Plaintiff better. Murriet v. Lyon, T. 
12 G. Bunk. 175-1 
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1 Pradtical Regiter in Chancery 72. 


e (. 50 ) Anſwer by Qtomiſſion. N 
be „ » tai ute 


cf n” * N C* E N v. 


xs x Huſband brings 2 Bill ind his Wife, the, ſhall 1 as 4 Feme ” 
not by Guardian. Ex Parte Strangeways, P. 1747.” 3 Atkyns 478. 

f a Bill is brought againſt a Jew, he ſhall be ſmorg upon.the Pex teneh-in the 
| Preſence of the Plntift's Clerk. 1 Yer. 26. 31 55 
A Defendant being Turprized it in His Anſwer, 1 5 Replication, upon a Cer. 
cate and an Af 5 * of. Notice, ſhall, be: love to ed ibs Miſtake. , * Wo 
V4; 49: $ EL Ge N Sh; Mt 345.5 : 
8 b d, before lde Joined. Mull, 1. Simmonds, K 
1724. Buns. 186. 2 | 

An Anſwer was amended ad by making FR 18 wages oY pe after. Iſſue 
joined and a Commiſſion iſſued, on Defendant's. paying all Colts, and. taking a new 
rn his own Expence. Berney v. Chambers, H. 1927 Bunb. 248. 


5 wer refuſed to be amended (by alte ring the Day of Payment of a Modus) 
c 0 Joineds: and the Day ſet right in a croſs Bill. e Aber, 
An leg, Klee d by the Draught, Wb 5 Miflake was 2 50. or 309, for 
25 or — Biſhop of E 7 amet, H. 1730. Bunb. 295. 
1, efuſed to amen 015 whe | the Draught and Ingroflnent agreed 


gc ap put. in \ the « common  Anfwer to a Bill of Tocargleade 
(that he is a Stran ger, and hopes the Intereſt of the Crown will be taken care of 
* Fc. ) E may = raw it (on *Motlon) and put in another infiſting on the parti- 
cular, Righ ak he of, dhe! Drown. ter v. fee | 9-Generl et al. F. 4731 
2 s 4-5 * 


+ 4. b 
Thid 


a + Ht A 


* N Ly +. 


Bunz. 30g. oF 
'; + [A ſwer m ay be amended, is 3" Phainti 0 's « Benefit, and Defendant 0 old. | 
Valle v. Nals, M. 1732. Bunb. 323.]. 


* efendant on particular Circumſtances . may 1 8 Leave. to 3 an A. 
ſwer by ry. anew Fact, as if the Anſwer 2 3:4 to a Deed, to amend by adding 
of the Country where it was executed, it was ee 
ſo har neo Copy is. Ml. that can be had. bor to v. Wharton, F « 1740. 
Athyns 294.] 
" (Th, , Court will. not allow. N to amen: an 8 by ſtriking out 
N88 a Fact which would 5 Plaintiff of the Benefit of. this 
Eviden 1 if he does not ſwear he was ſurprized into the Admiſſion, 
or 111 — * iſed in ſeiting it forth. Peerce v. Grove, T. 1 47. 3 4. 522.] 


So after a Compromiſe of the Cauſe, the Bill and Auf wer 95 lh CHOPS 
order | tc TION BAN; +1 Fer, Ae, 


e in to take his e in ts Cale 
of: Courſe, without - Motion; -or 4) evil ; Vide the Form, Weſt S. 27. Pit 
And it was uſual to incloſe a Copy of the Bill in the. Commiſſion. Fide Proc: 
wal Regiſter in Chencety 72. 
But now by the St. 4 & 5 Ann, 165 No Kory, Abſtract, or Tenor of any Bil 
in Equity ſhall go with "he Dedimus, or Commiſſion for taking the Defendant: 
Anſwer; and in Lieu of it the ſworn Clerks in all Cauſes ſhall take, to their ow 
Uſe, the whole Term-F ee of . 44. and the whole Fee for all ſmall Writs made 
| Hom: *» 
i a Cominithon ſhall nat be ted. Aber an ö with Proclams- 
tion rethrned, "without Motion upon an Afidavit, that the Defendant is fick, of 
other ſpecial Cauſe ; or without the Aﬀent of the Plaintiff, Vide Practical Re. 
Sher 4 in Chancery 75, 6. 
Nor after Time allowed for taking the Anſwer by reaſon of the Abſenc 
of Writings, &c. 
Nor after an Anſwer ety: taken upon Commiſſion... Ord per Cla. Vid 
Rufer and Orders of Chancery FVide:Predijcal Regiſter in Chapcery 77. 
And by an Order i in the Exe equer, a Defendant who anſwers by e 


* ** 


n A N e 1 v. | . 
| Ati not demur, or give A dilatory Plea, wichout Order of Court upon Motion. | 
Ruler and Orders in Exchequer 4. Rule 7. 
30, if the Defendant prays a Commiſſion, w# Wer not take it out, 3 
three Weeks before the next Term, (other than T. rinity Term,) the Plain may t 
take out Proceſs of Contempt. Rules and Orders in Exchequer 4. Rule 6 g : 
N The Commiſſieners mult adminiſter the Oath to the Deendark and return — 
Commiſſion with the Anſwer ſigned b yy the Defendant, and the * Bilt incloſed i in · v * 
# the Commiſſion, thereunto annexed, and figned by the Commiſſioners in this 48 5 Ann. 
Form, Capt 4 C. in Com. E. 2® Jie M. Sc. coram nobis, GS. — 
A Commiſſion may go to take the Anſwer of a Heathen Idolator, in the Faft- 
nes, and ſhall be to take the Oath in the moſt folemn Manner, according to the 
Commiſſioner's Diſcretion, and they ſhall certify the Manner. Fra v. 
baer, M. 1739. 1 Arhyns 19. 
4 The Commiſſion ſo returned ſhall be delivered: to a Maſter i in. \ Chancery by one 
of the Commiſſioners ; or by ſome other Perſon, who ſhall take an Oath, that 
* he received it from one of the Commiſſioners, and has not ſince opened it. Vide 
Practical Regiſter in N 79. (Re mentions the Delivery to be to the Six- 
| BS Clerk, or his Deput 
If the Defendant puts in a Plea and Anger by Committion, ha the Connie 
et ſioners return, that 172 Re/þons' Capt fuit, &c. it ſhall he rejected, but without 
f, Coſts ; ; for it was the Fault of the Commiſſioners. 2 Ca. Ch. 208. 
[+ If the Commiſſion i is only to take the Anvver, the Commiſſioners cannot take | 
I. a Plea or Demurrer. 1 Ver. 275. = 
[If Time is given, or a Commilficn,! py anfover, without any more, Defendant 
0 cannot demur, or plead and anfwer. 0 5 v. Winter, in Sc. P. 172 1. Bunb. 74.] 
| But if the Commiſſioners retufn an Anſwer annexed to the Commiſſion, an 


N- fay, Jurat ſecundum Tenorem Commiſfionis annex, it will be well, tho' Executio 5 
t Commiſionis, &c. be omitted. 1 Ver. 14. 


* 


d, After Anſwer, but not before, the Defendant” may move. that ths Plaintiff may 


0, make his Election to 1 at Law, or in 2 980 ; for he ought not to pro- 
ceed i in both. 1 Ver. 103. 


u Bor be may proceed at Law for the Recove N. of the Land in EjeQment, and 
W, for an Account 32 the Profits i in Equity. 10 8˙ . 


1 09 Exreptions.. 


(Ly) 1) When delivered, . 


F the FR RE is nf ens, the Plaintiff may deliver Exceptions i in Writing 

; to the Counſel, who figned the Anſwer, or to the Defendant's Clerk. Ord, . 

5 per Cla. Rules and Orders of Chancery 10 1. Vide Practical Reg! or in Chan» 
cery 171. 8 

3388 cannot be taken to an Infant 8 Anſwer, for he may amend it when | 
he comes of age. Gibſon v. Cole, in Cane. H. 1733. Strudwick v. ah 5 
ill T. 1734. in Sc. Bunb. 338.] 

5 [A Feme Covert ſhall not be obliged to anſwer to what might ſubject her to a 
A Forfeiture, tho' ſhe has not demurred as the ought to have. done. V. roteſley - V. 
de Bendiſh, H. 1733. 3. P. V. 235. 

; (IF a Plea is ordered to ſtand for an Anſwer, without any Mention of Liberty to 
except, Plaintiff cannot except. Sellon v. Lewin, H. 1733. Wu P. V. 239.] 

[If there is a Demurrer to Part, and anſwer to Part, Plaintiff cannot amend till 
the Demurrer is argued; nor will the Court diſcharge the Demurrer on Motion, 
tho frivolous. London Aſurance v. Eaft-India Company, T. 1734. 3 P. V. 326.] 

8 But if Defendant anſwers as to Diſcovery, and pleads as to Relief only, Plain- 
. tiff may except to any Matter of Diſcovery before Plea argued, for it plainly is 
11 not covered by the Plea. 3 P. V. 326.] 

[When Plea or Demurrer is over-ruled, if Defendant has alſo anſwered, he 
-o need not put in further Anſwer till after Exceptions, but if he only demurred, 
ll te muſt anſwer without Pon 3 Gone v. Turner, H. 1722» Bund. 123. 
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The Excep 101 ; ſhall be delivered the Term, i which the FOY vas filed 
or within eight Days after that Term. Bok per Th. 5 Rules and Orders Us Chan 
7.101... Hide al Regiſter in Ghancery 171... 
And if the us Wy . Vacation, Tal cight Days, after the ie 
= of. the next Term. Tbid.... 0 
n Motion, the Court Will give. Time to deliver Exceptions afterwards 
Vi E Regiſter 1 in Ch anger y. 1 

IIf Anſwer comes in in Micbhaelmas Term, and Plaintiff does not tke Exc pti. 


4 * 
2 
9 


ons within eight Days of Hilary Term, Jet on applying to the Court, he is intitle 
; of Courſe to except, provided he does it in two; Terms, including the Ter Mm in 
which he moves; but if he neglects it then, the Court will not give Leave but 


on particular Circumſtances. Ceneral Order, M. eren Athyns. 19. N (or to 


refer it for Impertinence, Anon. T. 1755. 2 Vezey 631 4 


y Rule, the Exceptions Mall be delivered within four Days 
ter the Anſwer, and ſhall, be entred to be heard by. t 
Court u 775 — Saturday ſeve anight nne, Rules and Orders Y Each 
guer 6. Rule 14. | 
And an. FG: in = 79 „ e Gains down 5p Cauſes, ſhall be re- 
puted an Anſwer of the Neem enſuing. Vide Rules and COTS n Exchequer q 


Rule 14. 
But in 8 if there is is a Plea to "TY and an 1 to Part, the Plain- 


In the Exchegquer,. 


tiff hall not take Exceptions to the Anſwer before the Plea is argued. 1 Ver. 344. 


If the Defendant, within eight Days after the Delivery, ſatisfy the Plaiatif 
that the Exceptions are frivolous, he may waive them. Vide Rules and Order 


ef Chancery 101, Vide Prafical. Regiſter i in Cbancery 171. 


Or, the Defendant within the ſame Time may amend his W or 1 il 
pal willamend it, upon Payment of 20s, Coſts. Orad. per Cla. Rules and Vr der 


ww Chancery 101. Vide Practical Regi ler i in Chancery 171,—lIn the Exchequer , the 


efendant may amend two Days. | efore-the Day of Hearing, on Payment of 


| ff Colts. . Vide Rules and Orders in Excbeguer 6, Rule 14. 


the Plaintiff does not waive, nor the Defendant amend, Ane Plaintiff (halt 


move the Court, that the Exceptions may be referred to a Maſter,. ; Vide Rule 


and Orders of Chancery. 101, . Vide Prattical Reg Mer in Chancery 171.—ln the 


| (8 hang they ſhall be ſet down. to be heard by the Court,” on the Saturd 
| ſev'nnight. Vide Rules and Orders in Exchequer 6. Rule 14. 


If the Exceptions are delivered in Vacation, the Defendant ſhall have Time 
to amend till the fourth Day i in the next Term, unleſs he be haitened by the 
Court. 8 

If the Maſter reports the 1 good, the Plaintiff ſhall pay 40 F. Cofts. 
Ord. per Cla. Vide Rules and Orders of Chancery 101. Vide Practical Regiſt 


in Chancery 171 —80 in the Exchequer, if the Court allows. the Anſwer: to be 


good. Vide Rules and Orders in the Exchequer 7. Rule 14 ho. 

If he reports it inſufficient, the Defendant ſhall pay 40 £ Colts, or, if th 
Anſwer was taken by Commiſſion, 50s. and ſhall make further Anſwer. Ord. 
per Cla. - Rules and Orders of Chancery 102. Vide Practical Regiſter in Chancery 
I72.-—In the Exchequer, if the Court adjudges the Anſwer inſufficient, the De- 
fendant pays '3/. Coſts. ' Vide Rules and Orders in Exchequer 6. Rule 14. 

And the Plaintiff ſhall have a Subpæna for the Coſts, and the other Anſwe 
ſhall not be received till the Coſts are paid. Vide Practical Regiſter in Chance) 
172. An the Exchequer the Defendant ſhall give another Anfwer in eight Day: 
(unleſs he takes out a Commiſſion to take his Anſwer,) and ſhall rejoin gratth 
and join in Commiſſion to examine Witneſſes. Vide Rules and Ofdert in br: 
Exchequer 7. Rule 14. 

[If Defendant anſwers the Lxcdptivie fully, the Court will not give Leave t 
add or amend an Exception, but Plaintiff may amend his Bill by varying a Word 
or two, and have an Anſwer to it. Wickens v. Pratt, H. 1727. Bunb. 240. 

[When Exceptions are allowed, Plaintiff may.of Courſe amend without Colts 


kad Defendant's Copy. Chambers v. Roomſon. T. 10 G. Bunb. 169. ] 


If on Exceptions allowed Plaintiff has Leave to amend, and Defendant put 
in further Anſwer before Amendment, Plaintiff may turn the whole Amendment 
into Exceptions to the ſecond Anſwer. Caulſton v. * T. 10 G. Bunb. 103. 1 
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may be anſwered at the ſame Time, without Noti e of Motion be given to the 
other Party. Anon. P. 1747. 3 Ah 511. J 

When the Defendant is to be ex 2d upon duetbehptories, his Countel ſhall 


Motion. Ca. Ch. 66. 


Ch. 66. 


be taken to the Report. Vide Poſt, (W. z.) 
[If on Anſwer's being reported inſufficient, Defendant des not except, but puts 


2 „as it is has not undergone the Judgment of the Court. Af it was 
— Finch EK: 1752. en 


(M ) Cauleheard upon Bil and Anſwer. 
F the Anſwer be ſuſhicient, the Plaintiff ought to. he well adviſed, eber he 
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ſee them, before the Examination, but ſhall not have a Copy. Per Cur' upon 


And the Defendant ſhall kavs Conntal Aae in che next Room, when he is 
examined, for bis Advice 3 in Point of Law, af needful. Ord. upon Motion, Ca. 
If the Maſter reports the Anſwer inſufficient, hen it Is good, Exceptions may 
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A+ FTER a full Abfwly 1 Fri Defendant" in 7 nent (Tem rob aive 2 
Rule for the Plaintiff to reply; and if he does not reply in the fame 
Term, 5 Bill ſhall be diſmiſſed with Coſts. Vidt Pradiical Regiſter i in kan. 
7 1 ) \. 140 5 4 S123 23 145 „ 
70 TR Plaintiff Jon the Dikmidicn, hall] pay: fall Coſts... 125 Fer. 334. 
Or, after Anſwer, the Plaintiff himſelf may move to have his own Bill ide 
vide Practical Regiſter in Cbancery 1 144.—In the Exchequer | it ſhall be diſmiſſed 
with 40s. Coſts, unleſs the Court increaſes them. Vide Rules | and Orders it 
Exchequer 8. Rule 17. 
If no Rule be given, or Iden * for the Diſmiſſion, the Plaintiff ſhall make 
a Replication” before the End of the third Term incluſive, otherwiſe his Bill wil 
be diſmiſſed with, Coſts. Vide Praftical Regiſter in Chancery 318. | 
In the Exchequer, if the Plaintiff does not reply the next Term after Anſwer, 
the Defendant” may give a Rule to reply within a Week in the ſubſequent Term; 
and. if he does not then reply, the Bill ſhall be difmifſed with 5 N Coſts. 
Rules and Orders in Exchequer 8. Rule 20 ö; 9 Ht 
If there be not a Week in Term, the Plaintiff wall be 1 Day, to Thew Caub 
at the ſetting down of Cauſes. Rules and Orders in . th 5 1 
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Matter { Ciel the. Trial. er. 7 


| 1 Will fo give We 23 OY Repli lication,' unleſs it be added, 
that, Plaintiff. may thereby be pers ety tg amend” his. Bill, or ſome other Reaſon 
60. us the Court: or. AG if he conſen 1 9 1 ay full Coſts if his Bill is di- 
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e ROT ge , Rejojnder, 8 3 . 


"Plaintiff t. bb in Commiſſion.” Vide Prog, gifter in Chancery 314- 
8 f he does tl l. the Plaintiff may ſerve bim 1 a 1 to rejoin. 

The Plaintiff tall not have a Subpzna'to rejoih, unleſs the Replication be 

| filed before the Return of it; for if the Defendant! does not find the Replication 
filed, he ſhall have the ordinary Colts. Ord. 02 Cla. Rules and Orders <> 
Chancery ** 

[If Plaintiff produces Order for Subpens to rejoin, and Affidavit that ſome of 
the Parties are out of the Kingdom, the Court will not diſmiſs Bill for want of 
Proſecution. | General Order, T. 1743. 2 Athynt GO. 

[If for want of producing ſuch oe and Affidavit the Bill has been diſmiſſed, 
yet on producing them afterwards, and paying Coſts out of Purſe, the Court will 
retain it; but the Order muſt be dated before the Notice to diſmiſs. id.] | 

After the Return of this Sabpæna, and an Affidavit of the Service, the Plaintiff 
ſhall give a Rule, that the Defendant: ſhall-rejoin within ſeven Days: ; and if he 
does not, he cannot do it afterwards. 

If the Defendant does not rejoin, or if he does rejoin, but at the Requeſt of * 
the Plaintiff s Clerk does not give the Names of Commiſſioners before the End 
of the ſame Term, the Plaintiff without Motion, or Petition, ſhall take out a 
Commiſſion ex parte. Vide Practical Regiſter in Chancery 314. 

. By Order in the Exchequer, if the Defendant makes Anſwer by Commiſſion ; 

ic "ought to rejoin gratis, and join in "Commiſſion | to examine Witneſſes ; other- 
Wiſe the Plaintiff ſhall take out a Commiſſion ex parte, within a Week after the 
End of the Term. Rules and Orders in Exchequer 3, 4. Rule 6. 
So, where the Defendant" is not bound to rejoin gratis, if he does not rejoin 
upon Service of a Subpana. V. ide Rules and Orders i in Exchequer 9. Rule 21. 
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. Cauſe, the Parties may take out a: Commiſſion to examine them. Vide Rules and 
„„ Orllers of Chancery 109. Hide Practical Regifter in Chancery 95˙* 5 
... Tf the Parties join in Commiſſion, one of them ſhall give the Names of four 
Comaliffioners,. and the other of four others; and two of each Side ſhall be 
refuled bylthe other Party. Vide Practical Regiſter in Chancery 84. 
If the Defendant ſubmits to anſwer upon Interrogatories, or for a Contempt, 
which ought to be, by Rule, within four Days, or ſhall ſtand c | ed, yet if 
he be in fhe Country; a Commiſſion ſhall be allowed him. 1 Ver. 187. 
be Conimiſfionersſhall. not be of Kin date ar. Tat pee Kale 
l ie : | 
- Nor Maſter, Leſſor, or Rettet. 14. 8 
Nor Counfel, Attorney. ar Solicitor in the Gare... B. ry 
Alk a Commiſſioner 1s Plaintiff s Solicitor, [the Neben ſhall be 7 185 
-antthe Solicitor pay all Coſts. FErieter v. Moore, M. 1730. Bunb. 289. 225 
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In Chancery, no Commiſſion ſhall be granted after Publication, without Order. 
de Practical Regiſter in 4 89. e on fir 


Exchequer 10. Rule 24. 55 FS | 
And if ſuch Commiſſion be without Order, it ſhall be ſuppreſſed ipſo facto, 
4 the Depoſitions thereupon ſhall not be read at the Hearing of the Cauſe. 


vt, that the Witneſſes are unable to come, or other Cauſe. Rules and Orders 
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1717. in Sc B.] 5 | | 
[The Court will not grant a Commiſſion to examine, to be made uſe of in 


* at Ty before Iſſue is joined here. Lowther v. Whorwood, M. 1722. 
WD, 120. 7 I £ EF 1148-4 teen ON 24/74. 


In Chancery, if the Commiſſioners have Authority by. their Commiſſion, they 
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nder have not Authority, the Witneſſes ought to be ſerved with a Subpæna 
Mitcand. Ibid. . | 
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The Exchequer may iſſue a Commiſſion to examine Witneſſes abroad to 
ke uſe of the Depoſitions at the Trial of the Cauſe. Jenkins v. Lar wood, 
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8 An d the Commit > ra "hall be delivered t to 4 Maſter of: the Court h Om! 


The Commiſſioners o y 1 to Cy 8 well in. 1 nnn but 
an Aﬀedayit of Aion. an Attachment es again 775 
2 6 N wet. n 
If they are ACRE. FE on | ht t to certify the 8 Obſtrudtion.. | Lide Trabis 
1 # Chancery 92. © # 
ot they cannot . an \ Examine, ſhall be fee to them. Fite Proc N 
8 er in Chancery OI + LV. 
If the, ee be obtained by; a Fe ene Sole, who marries before de Bree 
e Jet they may proceed, 5 £ 
The Commiſſioners may adjourn 10 another Place, or Time, if the Wink m_ 


'Aﬀter Examination of. the Wines of the nes ou ht to annex th 
| dep ofitions with the Interrogatories to the ee eee veturny . Vi 
22 Regiſter in Chancery 927 


Cp ener him ſelf. 1 
72 Or by one, whi » ke Gach, that he 3 it Fn bins of ine Gon Or 
We and does Toe : Know, of MF: nos 9 L ide pa Reg? Jer 

ancery ga, 9. 

A 5 — ſhall not be oat; upo on Petition, t only after a a Rete Ire 4 
and Certifcate. Vide Praftical Regiſter in Chancery 86. 
A Commiſſion in the Excbequer ought to be executed the next t Vacatia 
where the Plaintiff- replies after the Cauſe is ſet down pen Bill 9725 Ae . 
Vide Rules and Orders in Exchequer 8. Rule 19 | 

Ill a a Commiſſion in England i is taken hp in the Vacation, e wit] 
our delay, it does not expire the firſt Day of next Term, but may be ct 
tinued in F os the laſt 0 of, It. e v. Ewell M. 1 0 5 
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I the Defertiant. dat not Join” or b cafulks: to name „ Fs Phin 
kiff may Have a Commiffion ex parte, and ſhall name. ſix Commiſſioners, l 
of whom ſhall be left out by the Court. Vide Practical Regiſter in Chi 


cer) 85. ther 


Or, if he who carries the Sotto, does not give fulfcient Notice of i 
Execution, the other may have a Commitſion ex parte. 

Or, if the Plaintiff refuſes to join the Defendant may have a Commiliie 
| parte. _ Vide Practical Regiſter in Chancery 82, 83. 

Or, if the Plaintiff examines his Witneſſes before an . of the Cou 

He who takes out a Commithon ex parte, need not give Notice to the on 
of the Execution. Vide Practical Regiſter in Chancery 85. 
So, in the Excbeguer, if there be a Commiſſion in an Information, in i th 
Nature of an Inquiſition, to intitle the King, it ſhall be taken out ex part 
and the Defendant ſhall not join in Commiſſion. Sav. 4. 

Otherwiſe, where the Commiſſion is after Plea and Iflue joined, for the 
the Defendant ſhall Join ; Cane: then it- is to Deans: the Title of the w_ 
Sav. $53 > | 


(P. 4.) New Commiſſion. | 


If the Defendant ſerves his Witneſſes; and they do not appear, he ſhall ban 
a new Commiſſion by Conſent, or by Order of Court. Vide Practical Regilt 
in Chancery go. 

- But if he does not examine any Witneſs nor puts in his | BORES SI he ng he ſhi 
not have it, without Order upon Motion, and Affidavit, and Coſts oo” Vi 
Practical Regiſter in Chancery 88. 

And he ſhall bear all the Charge of it in Court and in the Country ; z EXC 
where, the other alſo examines more Witnefles ; 1 for then it ſhall be 9 45 

arg 


harge or per ch. Vide Rule and bert in AY 1 63. | Vide Pratficit 


. in Chancery 87, 88. i 
And he Mall bear the Charge, tho' the other Side . "is Wit- 
ſes. Ord. per Cla. Vide Rules and Orders of CPuncery I 58. Wu ide Practical 
egi er in Chancery 87, 8. 
And the Charge f mall be Aeckenied, by the Aſpdavit of Hit who: apt 
Ord. per Cla. ide Naa and N 14 Chancer . 1 gi Vie Prottical 18 
ier in Chancery 889. e deli 
If he examines a Witneſs] ke ſhall not Hrs! a aw" RE to” rea 
oy him ow the Witneſs makes Aﬀedavit' that He was 8 C. 
Bu phe) ſuch Caſe, he ay 8 Order, that the Witneſs be examined, vpon | 
je Hearing of the "Cauſe, .. N e 
So, if any Party does not examine all his Witneſſes, there” may be a new 
ommiiffione 0 y Tame is füttern e 85 5 ae: 
Or, if the firſt Coounifich' be No DK ch 5 Lein 2 rn vs 
Or, if by the Default of him who had the Competition, o or of his Com miſſioners 
was not executed. - Vide Rules and Orders of Chantery 109. 
He, who has a new Commiſſion muſt examine all his Witneſſes upon Te ber 
re the Return. Ord. per Cla. Vide Rules and Orders of Chancery 409; 47 
- 2 the End of the Term, in which it is Teturdable 1 in Court. Ord. | 
Vide Rules and Orders of Chancery 109.” een HF 
2 he may examine them after the Return, upon a portal Order. WR 
A to EW Commiſſion i in the wender W as WW; JET 2. 4 * 


85 


. 5. ) Interrogatories. 5 oT oy 85s 3 


Interrogatories oh to be prepared before the Examination of the Witneſſes, 
ide Practical Regiſter in Chancery 220 i 
Which being engroſſed ſhall be delivered to the! Examiner. 1 4 Prottical 
iter in Chancery 220. e e es 
And ſhall be ſent with the Commiſſion to the Commiſſioners. E ide Protlical 
erifter in Chancery 220. : 

way; one Party ſhall not know the Contents of the Interrogatores of the 
er. 
In the Exchequer, after Intertogatorics exhibited by either party, there ſhall be 
o Addition, or Alteration, without Leave ap the Court. Rules and Orders i in 
chequer 11. Rule 24. 5 4 
Interrogatories in Chancery muſt be ſhort, material, and apt. | Vide Rules and 
praers of Chancery 103. Vide Practical Regiſter in Chancery 220. 

And only to Points neceſſary. Ord per Cla. Vide Rules and Orders of Chim 
) 103. Vide Practical Regiſter in Chancery 220. 

And by Order 29th April 3 Fac. 2. they ſhall be peruſed and Ggned by Coun- 
| or otherwiſe, ſuppreſſed. Vide Rules and Orders of N 173. Vide 
raetical Regiſter in Chancery 220. 

Us a Witneſs cannot demur to an Interrogatory, if i it be not material. I Ver. 
0 
When the Witneſſes are ni in Court upon a Schedule of Interrogatories, 
o other Interrogatories can afterwards be added for the ſame Witneſſes. Ord. 
Ca. Rules and Orders of Chancery 103. Vide Practical Regiſter in Chancery 
21, 

So when the Party hath had a Commiſſioner preſent upon the firſt Examina- 
on, he ſhall not examine upon new Interrogatories, by another Commiſſion, 
to the Merits of the Cauſe. Ca. Ch. 274. 


1 as to an Alteration of Exhibits made at the firſt Examination, he may. 
1 


80 if Witneſſes are examined by the N each Party may afterwards 
Wubit one or more Interrogatories, or a new Set of Interrogatories, for the Ex- 
2 amination 
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vain Repetitions, or impertinent Circumſtances. _ Ord. per Cla. Ruler and Or 


depoſe; and if he does for the Lengthening of the Depoſitions, he ſhall recon 
pence the Party grieved as the Court ſhall aſſeſs. Ord. per Cla. Rules and Or- 
ders of Chancery 106. Vide Practical Regiſter in Chancery 165. 


before he has heard any other Examination. 2 Ca. Cb. 70. Vide Fracticu Re 


be examined, unleſs _ ſpeciab Cauſe. Vide Practical Regi er in Chance 
360, 36 1, 364, 365. 
be 


cedent to the Commencement of the Wat. and owiedge whereof could nol 


2 | If all e Deviſces conſent, 'but otherwiſe not, the Court will order 1 wa 


1 Athyns 627.] 


Practiral Regiſter in Chancery go, 101. 


amination, wit 


CHANCERY.) 


qa b che game or other Witneſſes, by reaſon of the + Credit of: the Ea 
___ vi bs a Frorn Officer. TY. Cha. 1 805 1 
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. e cite thin ers to Se out a « wil of Land, on ih 
 Mor/e'v. Roach, H. 7 G. 2. Str..961-] 


t. 
ſion by a Witneſs always : re 


{Lord Macelg 1 W a win to nn 400 the . Office 
the Reg iſter Office in Symond's Inn, there to lie till the eee of Chancery hy 1 


The Examiner or the Commiſſioners o ou gt 40 einn the Witneſles to . 
Interrogatories ſeriatim. Ord. per Cla. « and Orders o Coontery 10 05 1 


And not permit them to read, or . more Interrogatories, before 651 be 
anſwered the firſt. MC! 
Nor permit. chem to depart before their Anſwer is finiſhed to any Taterrogin 


Nor permit | Wen to write their Depoſitions, upon bang all the Tuterroguy 
ries. Md. e 

And if a Wit tneſs will not conform, they Hall not une; farther in the be 

ithout N Notice given to the other Party, and his Conſent, or 

Order of Court. Ord. per Cla. Vide Rules and Orders of Chancery 105. Ji 

Practical Regiſter in Chancery 165. | 

Fer e to hold the Witneſs to the C 


ftion W dee writing 


ders of Chancery 105: Vid Praftical Regiſter in Chancery go, 1 59. 
10 a0 Interrogitory, of which the Witneſs does not know any Thing, u 


Examiner ſhall write nothing but, To-this Interrogatory this Examinant doth w 


Af a Commiſſioner to take Examinations be a Witneſs, he ought to be examine 


gifter in Chancery 91. 
If an Examination be irregular, the Depoſition ſhall be Ginprefieds as Fe 
Witneſs be three times examined to the ſame Matter. 2 Ca. Ch. 79.— Tho be 
ſpoke uncertainly at the firſt. 2 Ca. Ch. 217. 80 

So, if a Commiſſioner, Sc. be examined 1 in n Court, or elſewhere, after hearing 
the other eee 2 Ca. C8: 79. 


(P. 7. ) What Witneſſes ſhall: be extivined. 
The Party ne or his Wife, his Connſel, Attorney, or Solicitor ſhall 10 


an Attorney or. Counſel may — to being examined, yet he ma 
conſent, and the Court will hear his Depodtion.. Maddox v. Maddox, M. 1747 
1 Vezey"61 Y 
[Where a Party examines 2 own Attorney or Clerk in Cour: the other dice 
may croſs- examine him relative to the ſame Matter, but not as to other Points 
Vaillant, v. Dodemtud, H. 1742. 2 Atkyns 524. ] | 1 1 
[A Clerk i in Court or Solicitor -may be examined, touching Tranſactions ante- 


come xe tor him as ſuch. Toid.] [No 
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. e * 7, 
3 RES a a. <a MEI 


* 8 
Fn.” 3 
8 1 
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. cn An No on * TILES 


wn No: Pr „ bes Sam being! examin je 


, „ except af . Profedteh, 3 
Counſel, Attorney, or er = not an Agent, for he may) be only a Steward or 


Servant. % 55. Mag a0 e e. ei $19 00 boni oni 
[A ele in Cou 


[A Demutrer by a Witneſs, for that he knows noching bat what cuir to his 
1 ge as Clerk in Court, or Agent for Defendant 3 in relation, to the Matters 


Queſtion in the. Cauſe, is not good ;--for it pu ht to conclude, that he knew 
but by the Information of hi Client. 17 


1 


„For 4 Guardian "againſt an- Infant. Va Bra, Re pike him: Chaeery 
roy... a 3 * A W 07H. Unt: 110 *. 4 2 d:ratdult: off 0? 1 115 19 fi 
„Lora Plaintiff for another Plaintiff, tho he be büt 4 Truſtee; but che Bill 
: ifled/as to him. 1 Ver 230. C0000 td fn 
And if an Order N Examination of any ſuch, it 
thalll be · diſallowed. 2 Ca. Gb 55 7 e Vs 55 trio 05. bg clan): J 
If Witneſs demurs to an In ory, fe he. |, he ought. 
10 fwear, what Intereſt.” 2 Ca. Ch. 208: 8 Gin 


gels in a Suit for Tithes in that Pariſh 2 Ayde' hu 
llababitant of a Pariſn where à Afogur! is iriſiſted on, is prima facie; a bad 


to im 


A Witneſs ſhall not be examin peach dee. Teſtimony of another Wi Witneſs, 
6 ſpecial Order of Court, which is not frequentiy granted. ; Ord. per 


Vide Rules and Orders of Chance nog "Vids Prafficat Regiſter in Chan: 
ae e dd Hain «Roan Wo bas ; mH 


i WS * 13 4 02 
And then Exceptions to che Witneſs Abe ed al be filed with the Exam: 


1 Party, or his Clerk. Ord. per Cla. Rules and Orders 77 ne Os} 
Vide Practical Regiſter in Chancery: non bailozogit od ton eg yo 


pf > 1 


cations: Benning u. Sprotr; in Se T. 1g. Bun .I 
- [Articles may bexexhibited to examine to che Credit of 4 Wirges but they 
ſhould be ſupported by Affidayit. Er per Hardwitke'C.\tho'.at Law you can ex- 


amine to a particular Charge. Sed . Gul v. 0 r. 3 Athyns/$22:) 
After Publication, the Cour _ not allow) Articles ee 3 ms ot 
the Com potency of a Witneſs: (Callaghan. v. Rochfort,' P. 1548. 3 Atkyns643.] 


[But if the Objeftion; to Competency comes to the Knowledge of the Party 
after: Examination, the Cour! will allow an Examin R on to it e nn, 
on Motion. Bid. rs 


2 be an Affidavit that no Perſon 1 in Englozd can wear as to the Witneſſes Cre- 
t. hid: 
[After 8. Cauſe ſet down, the at will Ge give Leave to exhibit 
Interrogatories to the Credit of a Witneſs, to prove Exhibits, and croſs-examine 
Witneſſes already examined. ., Barn/ley, v. Powell, M. 1747. 3 Athyns 593] 
[After the. Cauſe in Paper, the Court will not give Leave to exhibit Interroga- 
tories, and a Commiſſion, to in to dS Lege of a r ; G ill *. . 2 
7. 1150 3 ow 9 985 — 


1 a Detndant bike LP a. Table och the diſclaims all Intereſt. | 0 Os 
8 R 


. — * 3 
* — 


} | 
edonniey be x to prove a Deed, e eg egg nd 5 
be examined. - - eee 4 DIA * 1 17 N 72 N nel! 172 + 5 710 oy Gb g 1 


5 Owner of Lands in Ne ate bude ara bel, ja bed Mt. 
er, J 1716 See OTE 


Witneſs; if he obcupies no titheable Land he muſt ſhew it. . Lagen Vb Linh, f 
in Ge. Po 179. B¹tñWʒ 40. O dur a.. a0 N. Ao mom Aaicit Het 


ner gratis; and Notice; with la Copy of the Exceptions, delivered gratis to the 


here may be an Order to examine to the Oredit of a Witneſs even be or Pub- 


amine only to the general Credit, yet in Equity it is otherwiſh; and you may ex- 


[After Publication, the Court will grant Ceramiche to examine in Jug art of 
Articles againſt the Credit of a Witneſs ; but if it is abroad or in Ireland, there 
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whos/fx or eri 42 5 cannot 1 1925 much TI 125 is lone ry. Vid: 
p | | 1 e e 2 KA. IDE Ti 
„ Term ten Days Notice is ſufficient i in Places 
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WT. 


7 AE 2 N a ee is \ apo Bai Ha Kue Vide ante; 010 


Ik at the Time of the earing the Defendant does not appear, ay 
ceſs appears to have been duly ſeryed, his Anſwer. ſhall be read; but the 


| Decree ſhall not be abſolute againſt him, tho' there is Cauſe for a Decree for 


the Plaintiff. Org. per Cla. Rules ond. . Cl utes 111. Vide Fracti. 
cal Regiſter in Chancery 190. | 
But the Regiſter ſhall ſay, 7 bat the Court. "for Nes and fuch Cauſes fo deb, 
_ if the De dior does not pay the 2 en ed to ble Plamtif, or bis. Attorney, 
e 


- — 4 27 ime contrary. .. Ord. Cla. Rules and : 
2 . . Pr offical Regifter in Sate e 


nd + * Defendant ſhall not be a ener, 1en to ſhew Cauſe "bad a Cer- | 

Uses from the Plaintiff's Attorney of the Payment of the Coſts, or an Affida- 
vit of Fender and Refuſal. Ord. per Cie. Rules and Orders. 2 Chancery 112. 
Vile Pnactical Regiſter in Chancery 2925512 

And if the Court, ' at the Time allowed for Cauſe, confirms the Decree, the 
' Defendant thall-payfull Coſts. ' * 
380 in the Excl Jer, ifa Defendant G20 ad N pee, Aube De- 
ande whereby there is a Decree againſt him 2, Sc. he ſhall not afterwards be 
heard to rs Cauſe, till he pays . "Colts to the Plaintiff or his Attorney. | 
| Rules and Orders in Exchequer 12. Rule 29. 
lf Defendant by his Anſwer denies the whole uity of the Bill, and the An 
ſuer is reported inſufficient, and Defendant ly ved makes no further An- 
ſwer, the weed mall bio taken: pro confeſs. Semb. Davis v. Devi, H. 1739. 
2 Atkyns 21. | 

Hf oe Defendant a aud the bol Line of Proceſs goes againſt 
him, it 16 equal Ee to jr lr at Law, and there may: be a —_— 
againſt _ Jefenc ne" Who n e v. ' South-ſea Company, H H. 


fea 29g] not Ache a Will well proved in an Heir at Law Pe: 
fendant, tho' he makes EN unleſs the Proofs: are read, Webb. v. Litcit, Hl 


1743. N 1 5 des 
(IT. 2 9. When the Plaintiff bs not appear. ee 


l, at hs Time of the met the Plaintiff does not appear, the Defendant 
taxed by a _— V. 485 Weg Rogyfter 


[As long as'Dopaſitions are in bile! Defendant cannot move to diſmiſt for 
Plaintiff's s Delay, but muſt ſet down the Cauſe to be heard ad requifit. defendentis: | 
But if he. ſuppr els Depoſitions on Plaintiff's Delay, he may move to diſmiſs for 
— — Anon. in Sc. T. 1718. Bunb. 23.] 

II a Commiſſion has been taken out to examine Witneſſes, but thing done 
upon it, but Publication is paſt, the Nefendant cannot move to have the Bill dif- 
miſſad, but the Cauſe muſt be ſet down, and if the Bill is diſmiſſed at Heating, 
he bas his full Coſts. Skip'v Warner, T. 1747.  Athyns 558.] | 

When the Plaintiff's Bilt- is diſmiſſed of Courſe, or by Order for want sf 
Proſecution, itſhall 1 not be e retained, without Motion, and a Certifi- 

: 4 cate 8 


* the Pay mY t of the Coſts, fab! this Defene 1 
Rules and Ora: 


does not attend, the Cauſe ſhall be put out of the 


Defendants, without Prejudice. 1 Ver. 487. 


when a Defendant who is Abroad, Bas not been ſerved, nor anſwered. Rogers 


of the Day; and decrees diſmiſſing Bills for want of Parties have been reverſed 


: g g 5 f £ 
, i a ? . 1 * 9 5 * % * 6 ) 
2 .H A N 0 E R 2 op 
” N w_ ly : 5 4 * d * a& . *. "_ A 
* P 8 0 -C : 


* 2 


98 


t's Attorney. Ke” per hs. 

, Chancery 118. Vide Practicu! Regiſter in Lancery 3 

80 in the Bxchequer; if the Defendam is ſerved and - ni and the Plain : 
aper, and the Pl intiff oO 

ſhall pay 5 J. Coſts; and if the Defendant puts the Cauſe into the Paper to be Tl 

heard the next Term, 4d requiſittonem Defendentis, 1 he may do) the Plaintiff 

ſhall not be heard il he has 138 the IN Cofts, auler and Orders in er 


quer 12. Rule + OY | 


8 


There - 2% to be proper Parties to the Bill Vide Pradtical Reg: Jer in Chan- 
A Se. Vide Ante, ag 2.) 


ut if a proper Party is beyond Sen, upon an Ufidavit, that it is not known, eres 
whether he be dead or alive, " the Plaintiff ſhall have a Decree againſt the other 5 ; 


A Cauſe for an Account and Diſtribution of FELT TOY Eſtate may be heard, 


v. Linton, T. 1725. Bunb. 200. | i 
[A Bill is never diſmiſſed for want of Parties, but Gags over on paying Coſts 


for that Reaſon. Anon, M. 1737. 2 Athyns 1 5]. 


[If a Bill is brou kg obo to redeem againſt the Repreſentatives of me/ne Purchaſer 
vithout Notice, againſt puiſne Purchaſer with Notice, and Plaintiff does not 
reply to the Anſwer of th meſue Purchaſer's Repreſentatives, there are not proper 
Parties before the Court. Lowther v. Carlton, H, 1740. 2 Athyns 139. 

[If a Bill is brought againſt one Partner for a joint Demand, the other being 3 
not amenable becauſe out of the Kingdom, the Partner before the Court ſhall be . 
decreed to pay the whole Debt. Darwent v Walton, H. 1742. 2 Athyns 510.] 

[If a Cauſe ſtands over for want of ſome proper Defendants, you cannot pro- 
ceed againſt wo other Defendant, without 1 the Bill as to thoſe who are 
improperly before the Court. Wicks v. Marſhal, M 1746. 3 Athyns 400. ; 


(x. 4. What Evidence ſhall be admitted upon the Hearing. 


At the Time of the Hearing, after the Bill and Anſwer are opened by the (r. 4) 
8 the Court proceeds to the Proof. Vide Practical Regi fer i in Chancery ay - 
189, 190. | or a croſs 

The? uſual Proof 3 is s reading the Depoſitions mate i. in the ſame Cauſe. Vide Cauſe. 
Practical Regiſter in Chancery 152. 

Depoſitions in Croſs Cauſes, between the ſame Parties, heard at the ſame Time, 
ſhall be allowed upon both Cauſes without Motion. *—So, in the Er Vide » v Prac- 
Rules and Orders in Exchequer 1 I. Rule 26. | tical Regifter 

Allowed, upon Motion. Ca. Ch. 236. 422075. 

But . when the Allowance was ordered upon the Motion of the Defendant, der.) 
after Publication in the firſt Cauſe, and before Publication in the ſecond Cauſe, 
whether the Depoſitions for Proof of an Agreement, not alledged by the An- 
ſwer of the Defendant in the firſt Cauſe, but ee by his Bill in the ſecond 
Cauſe, ſhall be admitted, Dub. Ca. Ch. 236. 

[If the Point in iſſue in the croſs Cauſe, was not in iſſue in the original Cauſe, 
the Depoſitions in the original Cauſe cannot be read i in the croſs Cauſe. Chri- 
tian v.-Wrenn, M. 1732. Bunb. ized, 

| [Depoſitions in a crofs Cauſe, brought after a Decree pronounced i in the origi- 
nal Cauſe, cannot be read touching the Matters in iſſue in the original Cauſe, but 
may as to Matters not in iſſue in the original Cauſe. E v. Beaſeley, * 

1747. 3 Athyrs gor.] 

Tho Depoſitions taken de 1 e are irregular, they cannot be objected t. to 
at the eg: you ſhould move to diſcharge the Order for Publication. Dean 
f El. v. Warren, T. 1741. 2 Athyns 189. 12 N 

. 2 Ts _ [Depoſitions 


AT: 3) When there are not Parties. Eos 8 
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| | [Depoſit ns-de; bene eſe. ſhall be publiſhed, 
examine the 


Graves. v. Budgell, P. 1737. 1 Athyns 


at the Inſtance 0 


Walker v. e . Vezey 622. I. 


cn A * 0 18. 


uu impaffble to 


Prejudice to Exceptions. Anon T. 1754. 2 Vezey 496. 


But no Witneſs ſhall be examined vivd uoce at the Hearing, Wit an Or- 
| der before the Hearin 8 of the Cauſe. V/ ide Practical en ot m nn I 54 
Vide Rules and Orders in Exchequer 10. Rule 23. 


[W itneſſes are never allowed to be examined at large. vio wore, at the Beleg 


[Yiv4 voce Examinations are allowed 
where Doubts have appeared 1 in their et, to clear fuck TI: Abd. 3 in- 


form the 8 „ % 


itneſſes in chief; as if a Commiſion — iſfued to examine i in 

| Sweden, 1 1 8 has refuſed to let it be executed, the Commiſion is 
cine back, and ng of Sweden has ordered a publiaꝭ Eraminatioa before his 
_ own: Judges. 69857 v, Wardfaorth, T. 1751s 2 etey 325; 336. 

 _ "TDepoh tions de bene efſe, taken many. Years i oh may. be pubhiſbed wick De- 


| poſitions in a ſupplemental Cauſe, on Affidavit that ſome of the Witneſſes are 
dead, and that nothing can be learned of the others on Enquiry: Bur without 


f dy” aid. only ny Publieaticn 


[At moſt, on y to prove Exhibits, not. ths Jet in . G un uit TO | 


Ide). Mt 
If the Plaintiff 915 . af Witnoſſes, „ his Replication, 


5 at Exceptions to the Anſwer, and replies to a ne Anſwer, and upon a Com- 
miſſion Witneſſes are examined, the Depoſitions upon the former Commiſſion 


ſhall be ſuppreſſed, if the Witneſſes are not re examined after the laſt Replication, 


or allowed by che ourt,. u on Motion, to be uſed at the e of the 8255 
Pr. Cha. 386. 


[If the Cauſe is IE: to Mein, 280 3 over With Liberty to 8 a 


Party, if he is a material Defendant, and concerned in Intereſt, the Depoſitions 
taken before cannot be read bo ON him. e v. Datel, . 731. Bunb. 


218 4 102 


(The Rules of b in general a are che fame in | Equiry's as at Law.. 5 Man- 


[A Leaſe and Poſſeſſion, N payment of Rent under it, is a Preſumption of 
Right i in the Leſſor; but if two Leaſes are ſet up, one cannot be read fl Poſſeſ⸗ 
ſion under it is proved. Lid. 


Receipte for Rent are not Evidence of Title i in Leſſor, unleſs the Payment ; is 


0 5 proved. 137d.) i 


»#h* Rentals, where Bailiffs admit Money received, are Evidence of f Payment. 


"Is Bond or Mortgage i is prima facie good Evidence, aß if there are maniſeſt 
Signs of Fraud in the Obligee, he ſhall be put to 18 actual e Pidbet 


v. Brown, T. 1734. 3 P. V. 288. 85 
Ilt is a Motion of Courſe, that a Defendant for F orm's ; Sake may be examined, 
> ri juſt-Exceptions. Man v. Ward, M. 1741.. 2 2 2 228.] 


can give no ( Tt 
| 90 lde read for another Defendant. Piddocł v. Brown, T. 1734. 3 P. V. 288. 


e Depoſition of a Defendant againſt whom Plainti 


The Depoſition of a Defendant not intereſted may be read for another Defend- 
ant, and alſo for Plaintiff, tho' at Law Defendant cannot be examined for. Plain- 
tiff; But if Defendant may be liable for Coſts it cannot be read. Barret V. Gore, 
M. 1746. 3 Athyns 401. ] 

[So the Depoſition of one Defendant charged with a Fraud, cannot. be read for 
another Defendant, as it may tend to excuſe him with Regard, to his own. Colts. 
Eade v. Lingood, P. 1747. 1 Athnt 203.] 

The Evidence of a Co- defendant particeps fraudis and intereſted, ſhall not be 


read, tho if only Attorney and Truſtee it may. Br * * Green 8 MT 


2 Vezey 627.] _ 
[Co-defendants uy read againſt each other whatever is proved, for Plaintiff. 


A IN mere 


* 


6 ot 
— 


the Party to uſe the Exhibits, but never of the comrary Party, | 


b 


| ning v. Letchmere,. NM. 1737. 1 Athyns 453. 1 Man. v. Murd, M. 1741. 2 4. 
N Hue 228.] 


a a ace « 


Om 


* . 


0 H A N 


41 Ri. 42 
TA mere n N Na Traſtes 1 may beexan ants Equity, dus, derer Law: Men 
[2 ard, M. 1741. 2 Athyns 228.] 


. An: Executor-in Truſt is not a good Witneſs f. FIPY bib cefty que Truſt; 5 a 


* [Thel Evidence of à Huſband ſhall be admitted; tho' his Wife is aDefonthnt} if 


41. FI bricks SY „ 8 2 3 EY I $0 S &:\t WA 

5 abe Depoſition of the Wife of the \Prochein amy of Plaintiff Fentd covert, can- 
not be read for n 0 Head v. Head, F. 17 % 3 Hehn gore 7. 11747: 

8 mer een ee eee eee 


If a Plaintiff executor examines his Gon, and dies] leaving his Son ae 


„ eb! his Depoſition in the e Ar . be read.  Haws v. Hand, 
Fi 174 2 Athyns 615 38 Fo + + dS % en 50 "i te I 


3 199710! Lit: el 


| denceiof a C o-executor, tending to increaſe Teſtator's $ Eftate, cannot be 1 


En bere Mabank v. Metcalf, T. 1744. 3 Mthyns gs.) 1 5 e 
- [The Evidence of one having an Intereſt cannot be read, tho he is fatiofied, 
g Releaſe is produced. Anon. M. 1737. 2 Actyns 1 5. 4 5851580 A 


Sale of . 5 Eſtate to C. but the Covenant by B. and he bound in Penalty for the 


ed, but the Execution prevented by 


2 Pezey 21 4! 


' [Depoſitions'to. prove that Plaintiff (who ſues for Dower) had acknowledged a 
Bond to. be given in lieu of Dower, | tho' it does not appear on the ce of it, cans 
not be read. Finney v. Finney,” M. 17 G. 2. Will. 34. ] 


[lf a Perſon joins fraudulently in granting an Eſtate without the went Cove- 


Hor v. Ward, M. 1 1741. 2 Athyns 228:Þ:2. bao 42H 


$ A 


FFhe: Evidence of a Witneſs is not invalidated: 1 Reabon of his Ader Vears, 


French, H. 1741. 2 Athyns 243. 0 0h 1 0 n 
[The Depoſition of a Heathen Kdolator, frorn eg pF to Ur 3 
in the moſt uſual and ſolemn Manner, may be read read. R. on great Conſideration, 


je Hordwicke, C. Lee C.J. Wills C. J. and Porte C. 5. | Onychund v. 
Barker, M. 1744- kyns 21.]. 


{On an Appeal foie the Rolls, the A G Petition, may be! let i in to 


read new Evidence not read there, providew: he will 9 up his e | We 
v. Cardonnel, T. 1742. 2 Atkyns 4o8. ]! 8 
* Court will not enter upon a Determination of the conſtituting a Court of 
oreign Nation, but will hear Evidence as to the Extent of it's Juriſdiction, 


th the Nature and Effect of the 3 an Sentence in it. ae v. Lacy 


Stafford, T. 754. 2 1 35 ] 


! 
+ 


[A Deere, or Enarkivatiogs of Witneſſes i in a . Cauſe . the ſame 


an . eee of examining between Co-defendants. Aſtew v. Poulterers Com- 
pany, M. 1750. 2Vezey 89.] 

Depofitions, i in a former Cauſe in e admitted to be read, upon Motion, 
the ſame Matter being then under Examination, as now. Ca. Ch. 73, 175. 

Tho' neither the Plaintiff, nor any under whom he claims, was or to Yb 
former Cauſe. R. Ca. Ch. 73,—Cont. at. Law, 2 Rol. 679. l. 35. 

Tho' neither the Plaintiff, nor r the Defendant, was then a : Party. Ca: Ch. 7 3. 
Cr. i Ver. 431 

And tho' oy former. Cauſe v was more OR 20 Years paſt, and the Witneſſes 
dead, Ca. Cb. 73. | 

Vol. II. . 5 Ce $0, 


baſs Truſtee is. Croft v. Fyle, P. Ty; q. 3 PW 80-1 yd nd nd 
ſt of u third Perſon in concerned. Corton Lutterel, De 1738. 1 Hk. 


who alſo takes out Adminiſtration de. borits non of the original Teſtator, and he 


ita a eee brings Bill againſt an e e for an Account of Ate, the Evi- 
for | 


lk there is an Agreement in Writing between A. and B. the Steward 1 C. for 


Performance, and A. brings Bill againſt B. and C. charging there was a Deafeaz- 


B.- Bis Depoſition cannot be 
read e eſpecially if B. has examined Erne: Dixon v. e H. Tod pr 


dame but only that he has done no Act to incumber, his De Depoſition may be read | 
to impeach his Title to the Eſtate, '.and to Ie it was: done: $0: carry on the Fraud. 


if it is of a Circumſtance likely to make a n n e on W Mind. A Smith v. 


(T. 5.) 
Parties, may be read as Evidence, tho not concluſive, altho' thereby there is not 8 
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8 Didpaitions FOG 
— bought by another 
+ fy: 5 Dectetin Forer Cauſe herein | 
e tn ee ers Deccan lee 
EL 22 inen v. Ellis, T. 1722. Bun. 110. ]. 
88 oma Bi brought by 
vailt to Tt itaſide, 
another brought by him agai 


5 al ri Grathyv. Word, F Pot mhe: eee ee 
end if che Plaintiff, or Defendant obtdink. an Grder dor the Uſe:of Depidlitions 
in anbther Qauſe, the adverſe: Feen "Ord, 
be inhibited by the ſame Order 
109. 5 TIN bo OOF A's 40d eee 8 fen 25 HY LIE, 103th 8 £13 - 
6 „ Nibns in 2 former Cauſe for a Molar, when | dan bed. not 
wered, nor ne: nc replied, cannot be read... y Baker e. See Se. . 
| in en 914 Dan dd eta 975 14 thy 2014 ro $1 36 SOngh iy.) 1 $7.1 
[A Decree. (in u. Tithe Cauſe) cannot be read valeſs drove 
game Land or Title. Bekfon d. Oliva, T. y., Banbc'284 A n i 10% UT, 
MA Verdict 
not be tead, unleis proved to be touching che ſume Lands, Li ou nts 


therein Gan. never be admitted in another Cauſe for the ſame Matters: for the for- 


mer Cauſe never was regularly in Court. R. Ca. Ch. 175. 1-2 e 


Seh Bill ærhibited bythe Defendant agairiſt the Plaintiff at another Tims, tal 


done upon Proof; that eee With his Privity. Ca. Cb. 69. „ £-hgk af 
[In a Cauſe againſt a „ anther, the Plaintiff cannot read e 


e e o other before 
ix proded in the Cane that ſurh Exmininatidne wert taken before' the: C i 
* Eude v. Bi P. r. 00 of 


[The Examination of Defendant's Atthitey befor Commiſſioners of Bank rug 


 . 


— Canes! Homond v. Myers, H. e IG Mil arndt £10 21 1 1 
a 1 the Examination of Defendant before 050 ee may be rend, if he 
has fet up ã diffrent Right by:his Ml wuß 10 how the! — Tad. 
be ee >the Court will ſometimes re ſuſe to give Leave on Motion 
the Decree and Depoſitions in a former Cauſt, . faving juſt Exceptions, tho 
a en of Courſe in Chancery; for there, having only one Judge; he may diſal- 
low them if he fees juſt Biception; but bere, having four Judges, if they thould 
be equally divided in Opinion, they muſt then be read whatever Reaſon might be 
to the contrary, for no juſt Exception could Lal ho n v. e 
a Bl, 5 1 . , N e acc 1 | 
i ene - L536 ll «134 . 15 
(T. 6. ) 85 che Ailfwer of the Defendant may'be read end bin; 3 bot then. che Whit 
The Defend- may be read by the other Party. 


| _ P 5 So if a Defendant, being an Infant, bats * 8 | * at fall Noe 


neither amends, or makes u new Afifwer, n He * but may a Hearing of 
_ the Cauſe We novo, his Anfwer hillibe Evidence againft him. Eq. R. 4. 
H' the Plaintiff is charged by an Ahſwer, he muſt diſcharge himſelf by Prof, 
and cannot do it by THE the whole Anſwer. Purteriche 8 Fa J. 7 
2 A4 1 * 4 n . 18 Ne AG Ri dt THT! 
2 Anfuer in another Cauſe mh be read, to Grove: that/a-Deedi 
deſtion once exiſted. Migtad v. Funſſet, Hogg: 1 3 Bin 
[[The Anſwer: of two Deſendants, Aubitrators, e deall Lene a” thin 
Party to the Award. ful v. Symons, P1725. Burnb. 19623 
The Anſwer of a Defendant al all Ris ˖ to an Eſtate, | n brougli 
to Hearing, ſhall be read uſainſt nicer Doſemladt.. Mil v. a Fuga. 
* Fer oF 39. 0 5 1 A0 2 >; 3 


\ 


ee | 3 29 4 1 . Detzel 


| ſees. to: Eſtabliſh 4 Will, che d Pee. 
he ſhall have the Behefiflof che De. poſitions in that Cauſt, in 
inſt a Purchaſer before 2 Anſwers came in an yy 


uſe them, without: Motion, wakes o 
* Cla. Rutes; and Onder of Chancery 


to be-touthing the 


— , , ra nu 7 


between the dame: Patties} obtained finde Iſfue joined in Equity in- | 
_ »{ But-whem: the former'\Cuiſe" was )diſmifſed for Irregularity, the Depoſition I 


Gopmniſitoners undet che Bankruptcy, unlels it 
Sper a041J 50707 o11i T pid mi 


te pröve 1 Fraud, canndt» He ded; alles: he has openers 5 


2 


S 


JS. » $4 ELM 


it 


ant has admitted he believes there is ſuch a Will; otherwiſe af bis Ado 


a H A N 0 B R Yo. 
hy an Admiſſion of a Oonſaquence "RPE Con- 


(quence in 5 , 


2734 1 


Nie en end Gt Dan ni 


* 
If the 31 26 his Anſwer, denies an Agreement, 
erer Mieter for vate not ſufflcienz, 2 Ca. CH. SO IN 16. | 
if Defendant's. Anſwer: is equally ſtrong with the Depoſition; ont Witneſk, 
there-can be no Decremagainſt him, but if congurring ſupport tlie 
Depoſition, there may... 
Rany; >H2a7p40:-''2 


Acne 14a. Onhiv, Walker; H. 1746. 3 Hunt 47. ] 


ee n of Defandant by his Anſwer is nat Giear, Poßtide, and full tothe - 
Fact, che Court will derretd on 1 ape de ane N en 


M. 1748. e an 646. Len by OI: KO 2 1 \o Wo 


bo $44113 be ev ay $44 17654 wel 101. . reh 11 84 þ 15 N 5 . 


4 
tap + 1 


A eedz mentioned! in che Bill, W mchiahe he Defendant 8 He belious th th 1 (r. 7 
is ſuch @ Deed, ſhall not be read, without Proof ; for the — Revaing not . Deeds, 
Reading 


mit mort than is alledged by the Bill, And. docs at ene 
Deed with like Clauſes. R. 2 Vent. 161, | 


1 
” 1 


read ip aaf red mor 


Thie Probate of a Will may not be; real Bftate, who! Dk 


bern fully +D4w/ies vo Prot, (in. Se. Ti 1716. Bunz. G. 7“ 
goa Deed proved upon a Commiſſion againſt one. Defendant. only, bell as be 
amitted ngainſt the vihet Deſendatt. 2 Vent. 361.5 638 nenn 
IA Deen Vers, ald, without Proof, orſhowing wheee or how they in 
it Benſen v. Oh To 1930; . Bund, 264. ]]ſi . 1d bl 
3 not a Deed of 35 Years old, in general, tho' ſometimes. . Bid. I: Tinea 


ancient Copy ofa Bargain ny ny inralied at the Chapel of the Rolls, at- 
* 


3 tive: Ao gh _ Alteſtatzany, i is S0. Harvq; v. 07 10 
4 2 e 9 445 4 ; 
Tit Defendant by rin 3 Cauſe — 1 oo a ning napctiog. | 
ds, one 925 dre Deſendant Bes the Leaf 8 1. J. 


s loft. Villiers v. Villiers, M. 1740. 
2 m_ 7 ry 7 f ns 

[The Book of tptaptitners Paths dr mea 45 e Ka . 
Anon, in Sc. T. 1719. 755 Freire „ 

[Miniſters Accounts th ol cee to 1 WY thay be ya f d n 
Benſon v. Olive, T. 17 2050 uns. 284.] n en * 


Entries in the Accounts of the Lords Steward, e 
the Vicar, in Diſcharge 6 ar pg Lmpropriator the M 4 55 v. 1 
Cobham, M. 1724. Bund. 180. | : 


[A Bailiff's By ave be adntitte as Evidence of NOR yrs. 
3 to a Lord of a Maner's Books. 3 1719. * Bunb. 40 
_ [That an pecans, may be Evi ; vit-re; ts, it 1 wu appear 
REN and fi gned by him. Franks v. % 40 pL 749. 22 / T7: | 
[An Eatry in a Man's Book of Accounts, . Nis 
t 


hy, not as : Evidence of the Debt, but of 4 
eceaſed. Le febure v. Morden. M. 1750. 2 Fg I 
es of an Agent ren Kei 4 rea he is feat ae. 
not. Peacock v. Monk, H. 7 50. 5 


[Letters or. 
1 * eme covert il a! r 
Bid. 


Fand Len Cel, Wile e 
rod Dean 1 25 v v. e. T. 1741. 2 Atkyns 189.] 
{A Certificate of an original Agreement between Rector and Vicar, from the 


Abbot of a foreign en cannot be read, if it does not . that it came = 
0 


5 — © f 


vr the Court in Judge of it. Penne v. Graus, g 06 
it ought o rwe 


Gireumflancea. 
Walton v. Hobbs, M. 1739. 2 Athyns 19. .; Fenfou V. 


. 


— —_ — — — — — — — 5 — > > 0 4. at tac eee ob es anne Sane tn * 
- = - oy _—_— 5 - - a Y : 8 
« K þ- * — 2223 * i 
Eo SK A K 8 PEO f > >. * * 5 1 5 dl ob n — 
p Dc he EN Ss nn FEISS vs 232 3 
. 8 Po 2 he 1 he _ „ . > TT * bk b 6 _— 
k N = - 2 8 . 7 2 - - 


— : ; - - 
2 — p — 5 

* N tins x Se ER 
N Og ar EA J COLD LE APA AE Fes 

5 8 r 

> * wy 

— . N „„.. 

oy 9 SIS oc poo 


15 ; 'Fo no 0 a 


1 * N wh 80 __ 


r . a * 
r 


2 * ENTRIES _—_— IT . 
os 2 ode woe vooggy eng Ree Og 8 ** Tx OT — —— 
ES: 2 — . r e — 


© Py 
— 3 n 


* 


- > + AO „ „„ oo 


» , 


2741 


3 2 (Exhibits proved vivd voce at the Hearing, "cannot Nos read where there | is 


ia whatever Hands they are, but not private. Anon 


| K . in Court, but not on Oath. Sranbepe v. 


216}, 0 "FA | SSC OO Ott”: Ann r blow ss fot We „ gon lit 


cheir Books relating to the Truſt; tho! they ſubtmnitted by their Anſwer Vin pro- 


94 unb. 290. ip. 354 "+4 43 Wen ws 264d: n « 


” compet hinge 8 


D 
| 


e ſhall it be abs Later BY mn by 00 ihie pronouncing it, Lie 


\ Recordss, e 17547 uſe a3 .20 
[Items in a Partnerſhip Fm 725 2 
reper,- ill not be ſupported; Smith v D. Chandos, Hunt 1 5 
lit a Bond, Se. bus \deliviered 5 3 Evi. 
1 the Contents of it} whether the Billjs- W ee again&$6t,-of v wh 
merit oomes in by way- of icollateral/ 1 Gotrin 
ET „be 24 N Sv. 5 9 YE 4 >. Nie L 7 DEAD 8 , nt: rl el the: 1 
1A Labor Bank Notes in Teſlator 's'Hand-writin writing; ſome marked as received, 
0 not received, cannot be read in Evidence tho many Years have elapſed 
without any Demand on the — ee 1 to be. loſt. 
Glynn v. Bank of England, M. 1750. 1 Fezey*q$Þ 5-015 wh 3 5 i 


4 or 10 0 W ramp: "Pomfret 
ne: 72]. 902 303 7c 390 RI 7 


8 2 1 Shs. 185 
Fa yy; Fa, T4 "fs $34. 12 £32 GEE Y n 


ing but bot « Will, a; | 7 
"i Tx, Ae? „ ter i 00s | 
al ſhall 0. be n Exhibit.” Nite. Dani, 
25 A a phy 43 95 2 A * * AHL * N 25 Apr. N 744 n i 
Court will order publick Books (as of 2 Manor Court) to be produ uced, 
"Anon. T. 1754. 2 Vezey 358.“ 
n Executor who was Counſel and drew th \Draught of an Annuity, to ſet 
: which a Bill is brought, ſhall be. obliged to leave the Draught with his 
f Jl: 17 e 2 A111 f 


* 


— 5 


12 


AA Corpotation1as Truſtees for a Charity, ſnall not be e don ae 


duce as the Court ſhould direct. Attorney- general v. City f Coventry 


4944087 $4 294 <þ;-/ on 1700 


— 7 nber 2 2 


Hh yen os uy 


If Defendant's Witneſs 5 Plaintiff eme 


4 Ply. * 1 Na 


Noc HO, 6 08-3 _ 
a >, EE: 0 N gt XA K 145 * 


on: Heat ing are pee. 3 Find 
_ 991 -in Chancery 253. 
en Tnterl coin Ir Meds cl 75 Orders made 4 the Court Pete 
8 ag hall 1 pt Lag Nane ee but by Motion upon Notice to 
the other Party. Vide Practical er. in Chancery 2 
1 1 | TELE Order, c e Bee ree, if gated by Collufion, . may be ſet 
afide on Petition. Sheldon v. | Forteſeue A. P. 1731. 3P.W. 104.] | — 
2 850 Order on a Petition made on hearing Counſel on both Sides, is not di 
e 1; en a e e ex, | ES. it is. Bist v. Willis, AM. 1750: 


2 122d. 28 54k 5h del 4 8 a bb 

hep Court can make an er 7 Nature of a a j> Oh on Motion or. Peti- 
tion, with a of all Par Go Pes 5 for Sale, or Mortgage of a Term, to 
Iv 2 5 2 965 7 ce. by $, INS. A. . ard v. . Tam 


2 t wall tay I 4858 e from raifing and pay ng. 1 
An Order made w vithout 1 of a former Order, 1 the ſame 


Vide Practical Regiſter in Chancery 256. Vide, for the Entry, Ante, (B. 6.). 


6 5 nt * the Soliciter ty . e Order is | fulficient. . . Ca 


*. 1 £ ' & * 15 
6 6 ® 8 r T4 * * | * % "T4 Ap * f 


; I 
} 
- 


. 
- 
3 
* 


b — | — n een 
ounedd,'the Minutes ought to be in Court, be dots. 
ing of another Cane, or Fenn ds to the Intent, that ine Miſtake ay bg. W 
_ Rules and Orders N Bxchequer 12. Nu 30, 
[An Order that a Cauſe ſhall over ee does not 1 y G it is. 


put oF'onhy'to next Term. Pi 17 4 
Will andthe Probate, the Capſo 


— 


[If there is a e botweon t 2 85 10 
2 Parties may apply to Spiritual "Court - 
— Howe, F. 1740. 2 Ah g 
** never orders To ling to "on to on Motion, roy 00 
; nears U 0 ihe 6.00 AGE 


"WW. 0 Reference to a Halle. 
*I nes the She would be informed of any Fact, it is > att 


KI 2 350d; 


* 
F g 


* . 5 3 
ofitions in a for- 


wg, determine it. "Morgen v. Merge. F. 17 171 


5 Gaul Ae the fame Parties to be read, for be b 0 

$ miſtaken, you may except. Anon. T. 1 15 : Al. 524.1 

N ene of Further Dire ions does not referve Tater w ought to be 

lick directed by the Decree to be reſerved; but after Direction of Trial at 

Law, Reſereenon of general OP NS Coſts, Intereſt, Ge. Champ. v. 
Hoy, . 1752. 2 Vezey 47. 

But a Reference of the $ 8 of the Caſe is got frequent, without Conſent of 


; the Parties, Vide Practical Regifter in Chancery 306. 

l Nor a Reference to determine the Cauſe, except where the Parties are poor, ar 

; of kin, or do conſent. id. 

Nor a Reference to take Accounts, till the Heating of the Cauſe. Vide Prae⸗ 


tical Regiſter in Chancery 307, 309. 
A -, abs to ex 458 Court Rolls f is made to two Maſters. Vide Practical 


Regiſter in Chancery 307 

{The Court wi compel Witneſſes (cho Strangers) to attend. Shorter v. 
Scortin, T. 10. G. Bub. 169. 

[A Party once examined may be examined again on new Interra ogatories to the 
fame Matter without an Order, the * 15 7 but: a Witneſs may not, 
without Order. Cowflade v. Corniſh, P. 


[A Maſter may pond ex parte has] ks, if the © other arty . not at- 
* Ex parte. ax, T. 175 1. 2 Fezey 388. 


4 185 1 44 Report. 


The Report 'or decent of the Maſter t to be being and phiin, with 

pr out Recital of all the Points of the Order apt 20 be { or the Debates 7. the 
2 Counſel, upon which it was founded. Ord. per Ci. Rates | and Orders of Chan- 
"I 18. Vide Practical Regiſter i in Chancen 

he. Maſter uſually delivers his nion in 1 0 Report, i if the Caſe be not dif- 
; cult. Vide Practical Regiſter in Chancery 2 319 
4 And Li it be difficult, .he (hall make 2 pecial Report ; but that ſhall pot be 
Tk Ipporteaisy of Counſel, but ofly 76 the Court, or the Intriègey of 

e, in 


Chancery 118. Vi ical eg in Chancery 3195 320. 


Tore Dd I [Maſters 


a Nat ter ; . IN examine. the Sufficiency El an Anſwer. Vid: wles a v1 | 


dge if they are 


his e t. teguires it. Ord. pet Cle. Ralel as Ordars 77 | 


10t 


— . - —— — .- — 
DP WAS IEERS WRT — — NIE 2 Ae = oO Oe — — — 


— r — — — —— — 2 — > - 
- 7 q bs LM n =_ \ \ 
2 "Y bs A Ee >. * LCF) —— 8 o . hi — ” X jad 
2 IF PPP puts oro a rrnii ts Dn ors 5 as ey nnd; : 
_ . "TA. - = SA 14 2 = - th LOS _— 
= * a r 2 r —— 
wr _ 2 . 
8 > Y * 7 * bo" as * 
a ROE Tg SI e 
==" = hea 8 cn = i 
„„ 2 7 „ 


- 
* ” 
; 
_ x — 4 ws — = — — — —_ — — — — . — — wp I—_—s 
Le. . a W - . * * , K — — — 0 — — 
— c. " =_ — — _ = — — — 5 — l » Fo A 
%% ͤ y LES aint Ho Ae CDT ne EEE OT p 
. _ „ 8 0 . > r J r 3 PE Oe er y 7 1948 : 
> S. Irs I 2 © — > 44 n 5 * 2 OED? A . Sh | _ — 2 1 
a np RS” DTT SS; q Sh p ae; be bt Ot — 2 — % TEE I 2 5 E 88 = , 
— Tame, 27 IS 8 ECT z r 
I; — 1c SIT . 5 > ©. Se, by at” 7 4&3 * n 228 N "> 4s 8 Fee * S> + -> _ i Fs A * 
MC Sr A ns. 8 o LA <5 Se, tas a n — — 2 — 7 2 * « r 
a - rem 
32 — — * — — — o * 1 15 & avs > a ht —_— FT _— 5 


** e ” LOT Y - 
* 0 2 rn "XY 14 

8 n 257 IDES» n IN 8 
ee e eee eee, he 

"te — 8 3 OE . 7 _ 2 — — 

= 2 r 

—— RE * * oY n Derr A 

— — 


2 2 I* eee aac) „„ p of ode v6: 90A ado: 


Term- time, or in the Seals, or If it be akter the Seals, within 4 Days of the neit 
Term. Ord per Cle... Rules, and 


fixt for the Hearing of the Cauſe, to the Clerk in the Cauſe, - 'who ſhall forth- 
i with give Notice W to ;the, HON on the er Side. : Rules and Orders in 


* Marginal 


Note of Clar. paid to the other Party, with other Coſts as the Court ſhall think proper, if 


Ord. is 51. 
and ſo is 


Pragical Re- If they are allowed, the 40 6. 9 ſhall be returned. Orad. Her Cla. Rules and 
gifter "aaa Orders pf Chancery I 20, . 


66 1 


every Exception,. or diſtinck Part of an Exception over ruled. * Confirmed by 


„ eee a ee Für tür the Evideiice 5 Ge 
ww but on Mats the bare Aae of Fac. > 7 Wale u, des, K. 7 36. 


© is reQion' o todo? Ann. N 1743. 2 
Ae mall be made upon Copſideratibon of the.whole Anfwerz:or Matter referred, 


Anſwer, the Maſter ſhall alſo confider, how fk Confeſſion is balanced, or avoid. 


on a e of. 1 0 ; epgth of Time there mw be, Notice. Anon. T. 
: 174 e yrs : 6 155 Tj I & 24 bo 
5 Vera A Leport, Engg pofiti ive, and not to ald a Dede mall 10 of Pötte, 


þ rivet before filing mall be void. We 4d Orders of. Chancery 189. Vit. 


Seals. Vide Rules and Orders « of Chaycer We 20. Vide Practical Regiſter in Chan- 


_ The Report de not hi exceed; the Order of Reference. ide Practitaſ Regifir 
1 enn ante ben inch nd t r,, 
Under a Decree to account, the Maſter may ſtate ſecial-Matter, tho 7 | 


£164 1Þitnhi97 + i 4 


to xz. 


chat thereby the Court may be fully informed. Ord. per Ola. _ and Orders. 
oC ; Beer y: 419% Ne Prastiual Reg er in Chancery ae e 1 
As, if it be referred, whether ſuch a Thing be 2 ed by: 1 


, 8 9. os 


ed, by another Part of the'Anfwer. - Ord. fer lars Rules and pea of Cry. 
119. Vide Practical Regiſter in Chancery. 320. © © 
K BE the. a is Keogh zit ſhall be filed with oh Reg i 3 the Hand | 
Ty ed, by the N unleſs e is ſhewn to the 
Vid. Praftical Regi ifer * | 


£44 A. * x $8 


r 


E 32 3. 8 ne ; e 2 2a 
If Kaufe 1s 901 Ser i it al 5 on © wel. 3 
Wa Report is confirmed 'n/, and by 6 Register 80 Minutes at 2 fubſequene 
Seal jn the lame Cauſe, it is taken down Orger "abſolute ; but never entred; the 


EY 


- Court. will : not order it to be entred nung pro tune, unleſs on recent Application, 


. 1 * ES 1160 


| IT > WY — a -. ly 


| ro els ſhall be awarded immediately for the 8 unleſs the other 
Pity, upon Notice, files Exceptions to it with the Regiſter within 8 Days in 


. 


Hen, inCh ancery. 323: | e of Chancery 1 h 2 ide "Proflice Rey 
3: 


y. Qrder 29 0 is & Me Repor rts call . 6 with the Re giſter, within 
5 after ung who ſhall eſs the Day of filin g; and all Proceeding 


ext ant 


Practical Rez gifter in Chancery, Nas 
In the Excheguer, a Report *ought. to be "delivered. "fix. Days. before the Time 


Exchequer I. Rule . Io! . 


* * \ by 
\- Th. % . N. E. 2 4 4x N * 4 N 
825 l i 


Pt ks 3.) We to the de 


If Eaptdns 2 are taken: to the Report, they oug ht to BE: filed With wid Re- 
giſter within 8 Days after the Report filed, if it 75 within the Term, or the 


cery 323. In the Exchequer, 2 Pays 
and fc in Exchequer 14. Rule 36. 
If in the Vacation, within 4 Days of the next Term. 4 2 Ruler and Orders of 
Chancery 120. Vide Practical Regiſter in Chancery 3. 
And he, who files the Exceptions, ſhall depoſit 40 5. * with the N to be 


fore the Hearing of the Cauſe. Kull 


they are diſallowed. Ord. per Cla. Rules and Orders of Chancery 120. 


80, i any one xception 5 AED as, when the Miſter reports an Anſwer in- 
ſufficient in ſeveral Particulars, and the Exceptant prevails in ſome 8 8175 
which is not inſufficient in 255 the ALL 5. hall be . Moria Cowper, I 
r CEE 
, But by Rule 12. Feb. 1670. The Exceptaut ſhall pay 10 5. over the 40 5. for 


Rule 30 RE 2 J. 25 Ruler and Orders of Chancery 1: 42, 168. n 


GA BAY} 2 4 25 E 


FE 0 15 A” N 0 E. K N 


Aby Order. 17 anuary, 1 . & M. The the Rrcuption be wainediand.tf 
ine Exception is declared)! to be frivolous and impertinent, he ſhall pay for it 205: 
Rites and Orders of Chancery- 186. Vide Practical Regiſter in Chancery ib 7; 
The Regiſter ſhall enter the Exceptions in Courſe, to be determined by the 
burt: Org. (per Cla; Vide __ and Orders of Chancery ran! ide Practica! 
baer e ͤ—. TT WF} od; 1; 1:01 26059: 

And the Paper of the Day al be ſet up by the Regiſter i in "fo Office for two o 
before. Ordi per Ci. Rules and One Cry: 120. ieee 
Regiſter in Chancery 32 5, 6. 

"Ka Notice of the D/ ball be given, by the E-oeptaot;: to ine other Party. 

07%. per Ca.” Rules and Orders. of pj rap I ace ee ce ae in 2 
2 nn 1. 5 . A 7 7 py” # 
Fifa l endes for Impertinence, and the Maſter reports it pertinent, ito 

Defendant may except generally, and go upon it without pointing out the par- 
tialllar — oat by the Exceptions Mackworth, vo "Briggs, Pl 174 1. 2 
een en bas e tee bo, 203 gh lid 
[No Matter not objected: "to be ore the Maſter, ſhall be gene nds Hie v. 
ider, in Sc. M. 1721. Bunb. 93. Ex parte Bax, T. 175 1. 2 Vegey. 388. 

(If a Maſter varies his- Report on: Objections, the Party may take „er 

wülboue öther Objettions:” Ex parte Bax, T. 1751. U 2 Ferey 388] 
arty may obtain Leave to file an Exception, | tho' the Maſter was attended 
dis Solicitor; who made no Objection, and tho! Conveyances have been 
d executed in. conſequence of the Maſter' . in Can) Reports, 
rule v. Bafeervilley, H. 1741. 2 Athyns 279] + BY 
155 the Error in the Maſter's Report is owing to the Exceptant's 85 * eg a 
material Evidence before him, the Court will not order him to review his 05 
but on the Exceptant's Sin up! his Das ; Ha v. Cardbnel, 5 "T7244. 7 

iR ? } 

Are ape argued, a1 the Report confirmed, the Court will not order 
the Maſter to review his Report; but Errors in Computation merely, mah be me 
Right at any Time. - Hawkins v. Day, M. 1748. 1 1 Verey 189.] 

UW: a Report is confirmed without Exception or Objection, the Court will dot 
it on à Point of Form, if material Juſtice is done; 15 ee is Anforelt 
ed. E. Bath v. E. ee 7. 1754. 2 5 587. 1 tr 1 e 


| 
I 5 40 Zi} 344 


£ 3 * 
- 1 * 4 
7 * 7 > " * . 
CE # . 3 * aw . 4 3 b # * 4 2 1 0 
* 


br. 105 * 5 Poa . } Final Abbe. 10 n. 
E 4 ni 5 

Sometime the Coun refs 2 Cauſe to a Maſter, be ere to be determined by 
their Award. Vide Practical Regifter in Chancer n 

But ſuch Refirench is made by the Conſent of all. Parties. | V0 Ch. 86. 

And the Conſent of the Solicitor is not ſufficient. R. Ca. Cb. 86, 7. 

Nor is it ſufficient, that any ny AO upon the Reference, unleſs he does 
aftally conſent. Ca. Ch. 87. 

But the Solicitar;: who conſents; ſhall not pay Coſts, tho' the Award. was made 
upon his Conſent, and afterwards reverſed for that Reaſon ;| for his Conſent was 
void, and it was the Polly of the other Side to proceed upon it. 1bid. _ 

And tho' ſuch an Award be afterwards affirmed by a Decree, it ſhall be re- 
verſed upon a Review, if it does not appear to have been made by the Conſent of 
al Parties. R. Ca. CB. 86, 7. 

So, if the Award be only of part of the Matters — —— R. Ca. b.. 25 

"Os, e or e e 8 va Co, KS, 87. 


N ) Trial by Common Law. 


"0 M ET IM E 8 the Court 7 — 5 the Matter. to a 'T rial by the Common Law, 
upon an Iſſue by them directed. Vide Practical Regiſter in Chancery 223. 


LEY 43S I 
#4 


Huſband, has her Huſband living, or not. R. Ca. Ch. 50. 
[lk a Man and Womanideny their Marriage by their d Anſwer, it ſhall be left to 
«Jar Revel v. Fox, P. 1751. 2 Vezey wy J- 5 
n 


bl 


7 71 * 
- 
4 
PRA - 
Pan 


r 


. 5 3 
. We I GT 
" p ps —— 
Ice + 82 
— * 8 72 AS KY < . 


=o if it be doubtful, whether the Plaintiff) who ſues as Adminiſtratrix to har | 


— * — — _ * = —— — — — — . — — — — * — 4 l 
— 8 Ae _— = * * * A 3 oo ESSE | 00 — — K o Ad 2 \ =_ 4 \ RY L 5 — : > \ = \ 
Fo 3 he 4 7 — 3 ſity *. 3E — ” — ont = 2 e 2 — ACRES ITE * 2 . * 8 4 r 
1 8 — 1 wg h Sg add ; THEL,-" b 85 < dr Yew? 2 5 7 3 0 * 2 — S . 5 8 
= BEE 1 * 4 x i — — 3 4 — 1 res he — = 2 ** 8 8 8 q 8 | hy 
—— — x hats th -_ "SOD > 8 N 4 8 b Wat oa ag N 6 — SOT > PS. HL : Z 
4 S cop 22 Sw > an . E r — = A l 83 : — : n 
— todos Hoes IH 9 . bY f — n * 8 n 
8 1 . e A = | r by CEE. <a 4 ey or 3 — o% 2 
9 E Wer cv 2 K 5 2 8 9 * r x i = 2 0 . : \ : : 2 — 
1 L ; ot 
—— 1 — . - —— 5 N r 


oo» tray mer: 
— 
3 — 2 


Ex 5 X 


— 
A 


we 


raed 


- bliſhin 


. Ca. 39 89 
5 ſuch a\Cuffom, Preſcription, Sc. 


4 G, CE = * 1 N 7955 * : 9 
* 1 ; pa Wee) « 1 ; 
, * * 8 » — d * * 4 : ” 1 
* ws 1 * \ * 7 7 p q : 2 ( * 
- ; +% 3 % 3 > , * 
4 n # a . "I * 5 . OY 1 xs 1 
D x * 4 es $a, F hs „ ** by _ 
4 * » \ 4 8. a 6 + 4 Le k x % 4 
. *© 4 E / 0 : „ — 5 ay N * N Ig & 
? 4 : Wa) LS. FEY " WF a 
: k $ ; : A 6 g . Ws. , * * 
3 1 . 0 : 4 + 
7 4 = C 
1 $1289 0 


= 5 


[O af Bae directed to ey de 


v. Powe, . 178. 1 Fezey 
e e 1s GOOG, 


80. 11 4 Fact t be 8 a Triabis aſide ausge, oY : 
Fe 1 Ver. 4 


eee on a Bill againſt a Judgment by B — on a Soiib-Sex C 


'Or, 2 it is doubtful, hs 1 f i 


. to 


"'TOa x Bill for Tiths of Fiſk by Cuſtom, cho there was # 


againſt it. Gweaves v. Rahman, T. 15% Bunb. 239} 
{The Court may direck an Inc to try A Modus, tho 


de fem the Bll: Tarte v. ci far, M. 1734: Run. 1 


| ; was in Mie: before; Upon @ EC mmiſſion 110 Eexainme Witneſſes. 25 2 U. Cs: f 
S0 if the Qieftion in Iſſue be, Whether there was an A nt, the a 
may direct a Trial thereupon, Whether the Agrecinent as waived. K. 2 0 


_ 
„ eee the Inheritance beau without ewe 


| becauſe the Verdict gives Defendant more than he claimed by his. Anſwer, nor on 
pretente of Surprize, if Plaintiff oppoſed putting off the Trial, nor becauſe one 


N Bill for Tithes à Modus 1 is {et up, andi it is admitted b 
there have been ſuth cuſtomary f Time immemorial, 


[The Court will order a Trial on Motion, if it is agreed that Point m 


are ohſtructed. 


v. Bentham; T. 1790 1 Vezey: F 
Whether 4 


ent, Bond, Debt; Gel be ſatisfied, C5. „ 4 Firs 31 


So the Court ſometimes directs a Trial of a Fact, which gives a Right, tho 


Trials, if the Parties defite it. Yds 1 Ver. 293. 
So, if the Matter be of Value, a ſecond Trial ſhall) be directed. R. 2 Ver. 75. 


_ [There muſt be an original Moti6h for a new Trial, for the Court will not an- 
| Fer a Petition for it when the Cauſe comes = 95 85 the Equity reſerved. A. 


ral vi Montgomery, T. 1742 


faſter Ifſue directed, and Trial lead, the Court will not dirvdt a new Trial 


of the Plaintiffs is an Infant, nor econ one . Defendant's Anceſtors was attainted 


Pute is Land of great Value. Id. 


lx chere have been two Trials, the laſt at Bar, the Court l ſuffer that to 
prevail, and not hang a new T rial. Attorney. general v. . F. I 745. 


2 Athyns 378. 


Hut after a hes to a Bond, * Abit 2d diem, if the Defendant i in Chatter 

ſuggeſts that the Bond was not executed, or that it was obtained by Fraud, Chan- 
cery may well order Payment of the Bond, withaut directing à Trial of the Vali- | 
dity of it, which was admitted by the Defendant” $ Plea * the Suit at Common | 


Law. R. in Purl. Ga. Parl. © os 
So, if the Defendant by Fraud £ 


efipteſſes a Ded, the Court vill make. A be 


erbe, without directing a Triak G. G6. 29 


£12 Sd the Court may direct A 
Party to his Action at Law. 


So a Trial ſeems to be in the Diſcretion 2 Cour. 


Spegial- Ifo, er, 1 
l 


3 


the Parſony is 
7 hut he infifts / che 
Moths is void, as unreaſonable, uncertebf, Sc. the Court will not over- rule he 
Modus Without ditecting an Iſſue. Hardcaftle v. Singen, T. 1745. een 245. 


— 


5, 4a before! a: Eriah at 1 the. 0 the Will. 
0 R. ee g * . Ne gev! an Never. | 
e N. „„ 1 phy; ord 95 5 

| ae Valiaieh of a Win. e Cong may give ſpecial 
Directions to know, if the Jury finds againſt it, whether it is for F 

8 0 ? Defect ih the Execution. 5 nfl 


— 


#456 * 
Ee * | 


6 4 : 
* 4 
8 


F — 


es try if Defendant was poſſeſſed of Stock. duſter v. Cbrifir, F. 95 J 
7: Ban 178. Tn 


the Cuſtom, ſigned by 130 Pariſhioners,” and no Eviderice by ena, | 
Evidence v: varies a ke. j 


be wied] 48 n Defentlant has a Night to Salk,» whereby E eh 8 N 1 


[New 3 will not be granted, Unleſd 5 App 8 de den e | thi 
| ty reſerved has not been ſet down = rg for the Party wanting it 
| 9a Eq fet it down. Legard v. Daly, H 1948. 1 Vexey 19 


C(rhich gives Right to the King but not ro Plaintiff ) the” the dra, & in Dit: 


rb ch ed befor two o Judge at thei aber, 
2 hh aid 
Wes 6 | Trial l be in inforöes < upon Org Bill © Vide Po, 6 


. 24. Me. de 9 ©? 21 
| 8 Iftzrx 


5 II 5 bY 4 = Fg ; 5 | | 1 1 5 &Y 
* 5 "J . 1 + þ 92 5 ne) ny 1 4 4 = A (5-4 E $ Be 


„ 


83 0 
n 125 * . . N 
Lee 5 


3 . * * ORD 


Naam 


2 6 "4 TE ane | 
Dancer e Exchequer, Rules and Orders fn Exchequer 12: Rule 32. 
| by the Maſter of Fs Rolls, or a: ſudy it ſhall be ſigned 
| ards. by the. Chance e 95 Jet = Ne e Reg! "a6 mn 
1 . 2 {191 
es to them to. ahe ve gd, 1 att be ſigned b the I | 
P of His Depu rd. per Cla.” "Ruler and PONY Y 
12515 855 de Pratiical Regie br Chanttery oof 
er are to. keep a” publick Book 


F- 1 F 7 1 8 
TE . PS 84 4 
3 : 


L pa with i ets Hey! veins in only 
1NgÞ- | 


2 

TY Tf uh Drs ede e dt. 
bh = the Regiſter, at the Beginning of every Term, ſhall give — 

ali ecrees.and Diſmiſſions ſigned by the Chancellor, in che Term 

or. Vacation e "Ord. per "Cld. Ruler and Orders of Chanc very 117. 

I * "IE Decree ſhall be d bt ſigned, and inrolled before the firſt Day alter the 
Michaelmas: or Eafter Term next Faluing the pronouncing | of it. Ord. per Cla. 

Rules and Orders. of Chancery 116, Vide Pradiical Regiſter in "Chancery 123. 

And ſhall not be 8 figned and inrolled, without Leave of the Court. 


Org. fer Cla. Rules and Orders Lg Chancery 116, 1 17. Vide Prattical Kerber 


n 


in Chancery 124. BED: 3 
A. Caveat may t be be ent red againſt jxrolling a "ee? alot, affgning. Reaſon 
oth ſtops it for a Month. "Anon. NM. 1749. 1 Yezey 326.] 
Arbe 5 t will yacate the Inrolment of a 8 tho ſtrictly regular, 171 & 1 
| extremely quick, and it. ap rs the other Party intended to enter Caveat but 
came.top late by miſtaking. Place. Thus FOG o Law ſet aide Judgments, 
as on Surprize, tho! trier) regulir.” Thid.) g 
Ihe Court never Auer a LES F F.-Y to ed ad: inrolled, becauſe: 
it it would tie up eee if ther mould [ts 
unten y, Oldhem, T. 1742. 2 Athyns 383.) ede 
"gay 7 equer, 1 pur of Din ion. 35. not . entred after the laſt 
Dy * the next Term, without Leave of, 8 the cos it, upon Motion. Rites and 
Orders, in_Exchequer 12. Rule 31, | 


1 inrolled after the D 


In e it me | th of the Defendant. 2 Ge. 


80, 2: a Guardian 10 7% Tie to pay. Money, having confelſed Aﬀſets, he ſhall be 
bound, tho' the Infant dies before the Inrolment. 2 Ca. Ch. 199. 


oy 


If. the Decree concerns Land, or a Leaſe, Ph ſhall. be entred in the Docket of 


the Regiſter, within fix: Months ; otherwiſe a 


urchaſer ſhall not be \ prejudiced by 
Vide Prattical Regiſter in Chancery 128. 


1 ought to recite the Facts, which are agreed, or proved ; "qtherwiſe a Bill of 


Review would be prevented. 1 Ver. 2114. | 
ree be for Relief againſt a Judgment * ber Court; the Judgment 

be read, and then the Decree does not yacate the. Judgment, but cor- 

rects the 8 Fart. Vide Poſt, ( 3 W. ) Vide Praftical Reg ifter in Chan- 


I2 

"Ih Pe Cault ES the ſame Parties, the Court will not make an in- 
conf ſiſtent Decree, becauſe it would create Confuſion ; but will direct the Cauſe 
to ſtand over, that Plainiff may lay the Matter before the Court, by Bill of Re- 
view or otherwiſe.  *Shepherd v. b. 772%, 7. 1742. 2 Athyns 348.] 

[Acquieſcence under a_Decree of Diſmiſſion in a former Cauſe may. be inſiſted 
on, unleſs it was without Prejudice to the preſent Queſtion. Mid. 

3 a Bill is brought, and Decree made in Wales, and an A ppeal to the Lords 

ho affirm, and Defendant to avoid Execution flies into England, an 3 
Peet? may be had here on a Bill ſtating al at the Facts. Feind. Morgan v. — 
M. 1737. 1 r 408.1 9 Ol $43 

Vor. II. E e lu 


* 2 * 2 
« 9 ©, N . 
f 1 wo 24 N b 1 


g "briefly" Yide Pradicel Regiſter in 


cfect in the Directions. 15 


2 


ey SONY 


* 
; 2 
; 


may afterwards appear, and anſwer, and have the Cauſe heard. 1 Ver. 228. 


Equi 
a 269, e r 
Tooling _ Reſervation, 


& 4 3 N F ML 
2 82 $6. 3 N 51 1 N 


0 | 
1 . . 


uk. ww Can 


* 


hel. 8 Plaine i is intitled to 2 13 20 ec, 
- cad to. pay. Plaintiff, . the Court 
1 B. W Caller x. Þ wick >: 4s, 5 
> d where t! e e JE 
aD o as nt to i 9 ph 


= | [V0 e 5 e roten, give 1 | LE 
if the en is by A& of Right « of the © Crown ee f N 9. _ Bel. 


| „1750. | L be SHIFT: 4 1814 a = £9 amet "ov e 
en N 0 2. e e is 5 lea, 
the Decree | is ay 29 5 1 Go le : r Wir 5 Fe. F. 1975 Bie 40. abs 

it hall be ee 0 

. e 
B a Priyy Seal, t Yann eee We vl : e : 

e * 17132, m7 0 bellen 0 been 3 of, Url matt. Ws I 


8 ee a It, Þ R017 agen 


4 op it 8 Court & ml | 
Crop, the Court will Tow 
p to the Parti 25 ds 


© *% 


00 ; 5 . Cs Ego 
jp 0 F 8 n ' 


8 A 30; 23 an 
* Hf ds og 85 $ 2 8 ki ee * 


"Y 4 8 PSY 4 1 1 . * * * © #; 7 3 
Vet 486.” 5 


r 


: £2: 5 5 K. 115 
* SV oa bn 


Parties, 4 Priyi 9 "be ow by 
WH a Purchaſer 9 the Wale mn 
3d, Purchaſer pendente fit. a, Ch. 1.52 
Bo, e ere f Res 
4 25 2220 · 5 185 5 Fs 4 + % 2 OY arrows: bo 3 7 
 emainder-lg Lan, Who claims | | y a yolu tuntary 
Fail, al ng Party, to 0 e Ee Sem 0 8 
So, Es a erſon, preſent at 08 pronouncing « 4 "Decree, ays 
the Degree, tho' he Wl Farty to the Has nor 1 
ede, eee e 


e x 3 q | 1 9 x Ak 
ti 23 : Tf EY . g 3 , 1 3 12 E 9 2 
an kes Tar 

e CE 155 | 

N 5 


TR v2 tvs 


18 
FAN —— 4 13 195 Ack, 


9 ** ed, 3 
N 


. * NN 


chem another Paridhion 8 1 fe four Def 
bound by ky Decree. 74 72, 1055 5 ET! 

«If che Lord of a Wer is: 5 to admit Co Feldes (Be ve "Fine bett 
 a*Copyholder, not a Party, ſhall take Advantage of th Dec de. 1 . 4. 2 i 


«#5 4 4% * a $f 
N 5 


„ F 2 . Wn > a . 
* A 7 e 8 FS 1 r Pe 
#6 <5 FE * by <4 2 ” 7 oF; 1 7 . 

3 » * 2 


9 . 
. Hot. 6 Þ © HIRE A * 7 Malie bt Nl 


PR. 
„ | 
13 Wt \ + * 8 & 4-4 3 144 1 
) : fv . * W a 2, x 
«OLE NL # EF > 11 . by, f 
Looks MSP Mat N „ 


19 , 12 8 Ay 


8 e "NG fide e le Bill bibi U, 1 ng a Party h 
Bill, nor by Order, th not be bound oy? the Dectee. | Vide Prattical Rea in 
ancery 125, 6. day n 
: 55 * does not aj by r gratis, nor was 1991 einn Proceſs ad WY 
endum io. Vide Practical Regiſter in Chancery 123 5 wa b 
Nor any. one, who has an Intereſt, and is not Party, or Pr K. Ca: Cs, 48. 
-[Copyholders in Fee, or Freeholders for Life, not Parties, "are not bound by a 
Decree againſt the Lord of the Manor, Pore v. Clerk, H. 1742. 2 Athint 515. 
80, if one Defendant is in Contempt to a Sequeſtration, and a Decree is made 
againſt other Defendants ; that does not bind the Defendant in Contempt but we, 


A Decree in Chancery does not bind the Right, but ay the Pee.” 7 ile 
Ante, 7 ) ide > 65) NECN y WEAR) 


8 * D ' ; WS eas £4 (5.4 244 48 vis 
: : | * . * * LS * 


— : : {9s 


F IT; 35 Execution of! a Decree, d * be 
"Hes Pe tilts the Defendant ought to be ferved with, it, under che al 
of the Court. e I e 21 And 


, Y 


% 


7 * 


. H to 0: * K . oO. 


And _ 1 eee, No Perſon ſhall be in Contempt, * not performing 

u Order. or Decree, until he ig ſerved by Delivery of a true Co y to him, pu o 
Peas ae him the Order or Decree. under. the Seal of the Court. ww hf Orders | 
3 Nur 28585 


, Rs 142 2e 35 Te: od tad tle ral? 
Or, if he, cana6t be dl to be ſerved perſonally 6 abi 4 ter 
1 Grer of Court, a Writ of Execution may be le «Ds is Houſe or laſt Abode, © 


d kt a RA be n W in n "FR rin 2 In Lene, 1 
derer Kel vo 


_ what mo are, Mt 
- Defendant- is in Cuff hal 
iſh turn of Attachment, an ain oh 8 


Is 


be old BY 6. 8 er. 104 then, A, 


And a Sequeſtration may 5 an Bikane Real or ro ; 
only fot a-perſonal-Duty. R. Co. Cb. 9, 242. nd 

Aud the n ſhall be continued agt ſt 
2 e el 


Te che Hel claims 22 da 8 en of of bly Paths 651 
Revocation, made before the Suit. E. Co. C6. r 


4 4.5 34 


0. wed. $653 3.45 RR. WY 4 8 „ 

1 55 Defendant To taken by the Serſeaht 20 Arms or committed, he ſhall 
not be diſcharged, until he performs the Decree in all Things reſently to be 
performed, and gives Security for the Performance If the Parts 4 be performed 
in futuro. 78 fs per Cla. Rules 82 Orders of 117. Vige Practical 


Ane Chancery 195.80, in the ! Exchequer. | Riker ind © ders in Exchequer 
R 55 855 


of 5 "$5 FR 


62S 


Vide Practical Regiſter in Chancery 175. 

And if he procures dee to Fo ANY into B. R. and then eſcapes, he may 
be recommitted. Ca. Ch. | Aba 

If there is a General Pardo i after Con ütment, by Which all Contempts. are 
pardoned, he ſhall not be * Dub. Hard. 1 1 

If the Decree is for Land, and the Defendant, being impriſoned, will not 


per- 
form it, the Court grants an Injunction for the Poſl effion. Vide Ante, O. 7.) 
Vide Practical Rage in Chancery 177. 


And upon an Affidavit of Service, and that it is not hed a ; Commiſſion ſhall 
be granted to Special Juſtices, and a Writ of Aſſiſtance directed to the Sheriff, if 


neceſſary, to put the Party into Poſſeſſion. Yide Practical Regiſter in Cbance 
177. "(Seribly v. Hawkie, M. 1744. 3 Atkins 2 * 85 1 


If a Degree is Quouſque, or Temporary, and a Bond: or Aſfurance is alſo ; Gag 
creed for the Performance of 1 it, and the Aſſurance i is given abſolutely, yet it ſhall 
be guided by the Decree. R. Ca Ch. 251 


So, a Fine acknowledged, or a Recovery ſuffered purſuant to a Decree, ſhall 
de reſtrained of N * the Intent of the e R. Ca. Ch. 49. 


5 (J. 5.) 


Ir | 


e. 


FEE expanas 2 ay, Sade 4 e a new Sequeſtration for 0 3 of 


the Debt. TY rt 5, F. 17 Ys Band. 621] | af Alita 
[On 8 of O ition to Set wege 1 frivf 4 flifta 
Aas v. Bale, Tab, "Bunk Ras 
A Sega ee eee vero it a1 be dif harged « 
tu Dent ee e. Anon, in Sc. M. 1718. EL P 
[There is no abſolute ſtated Fee e Seeler, it it ler 01 i 0 | why. | Fat | 
v. Fre Freeman, P. 1743. 2 Ah GER. 2 OLE £18. 2979S , 


rec for —— of 2 but pot nt nt, + a. 


Otherwiſe, 1 1 it Was 1 3 Power 90 ee 1901 Meade, K. Ca. - if #249 


And r alfs' may Las hin for the Contempt, and eſtreat the Fine. 


1 


* 

. 

3 + 

IP 

Wy 

5 ; 

q ; 

«a 

ry 

* 

; 

«| 

'* 7 
bu 

g j 

x 1 

E Pr L 

'S - 1 = 

30 

2 
1 
P 5 

* 


v . . . 1 58 60 ms 2 4 LO . 


£ as PL + . * oe ELF 5 ? bes 
1 FL. . 1 Pe #: Lit F . 
f 4 '» oF CEE, 


"ok | l 
i : FA ©. + 
| * a 
" | | = ” 
N Tots 1 . 
. 5 ©, 
N X wh 
01 | J , 1 Fj 
« a | | nt | | 28 * 1 3 8 1 * 18 3 46H þ May. 
855 Cue "Fi Fra a} os . 
125 : j 18 * 
; 1 * 0 of, 0 '#; 
— ; 4 


j thn LO 77 Plan continues an Taka t tin gen 
/ t 0 
e diſharge the 


by apronouiiaing The Degree, and 80h. 
7 aegligons; 16 that the Mrs 5 50 22 


Dporee, Fi n paying Guts of n Ins ru 


1 nu te apply for Rebe 5 e 
„„ FALID Se ene e e ty 3:11 Fezenae 
„„ ns = 2 27 after an 8 70 De, | ; ela be; 5 ere 


ee 4 5 2 7 1255 8 


oes not' tay P roveedings upon ; the 05. 


8 — 


22 


312. where 

_ _ the Depoſit is 
1 | Increaſed to 
lol. and af - 


8 5 erw and- — and Org St of. 
COME. TA a 8 . Dead le AN 
De L. aſe. | e. Take 8” 


above ae. eee 
Joc malt be opt A2 _ Rebear 
| Fs Taba! ag it L 
4 1 3 0 
Bi 155 * AN - 


—— 


. 


1 


1 DS 38 
LTH neben P 
bs At 20 ; a $3 bs * | . 


5 : | : by — n 0 


Te 3 < J 
Ns * * * F Y 1 
YE © Bhs Ss. 

: ® 734 


N 5 68 ary} 1 1 . Op 85 
have a 


Have, G Bill to inforce the 
"to account for Profits received 50 


ing of 1 55 by 
ns fl 


= 
* 


M 

| ce al Bil maybe 
dene e CAN 
A afterwards be an Original BIFagdatt the How Fer eb meg ros, bete may 
. ä Ch. 1 72. 4e 2— 40%: N | N Thad: fo TY 5 PE ot roÞts... . 2 C. 
| "Tho the Plaintiff b; his firſt Bill b r [i 14 gd . 

ad, an. 0 count of the | 
65. 1 Butt $ 7 prayer nn Profits, 2 Ca. 
: ] | +5 | RES CONE 7 04 © i Ne 5 s not to have been ed 92. C A. E 72 Aube ws} 
| 112 7 an hbnd; - ad LETT ISS oy Ro T2 | f | | EF = e 3 


— 
* 


nc a ( ( a Cao i 


* N 
7 * ae 
k 1 
n 
* . 
a j q * 
* N 1 
r ; 2 
- Es | LE 
1 » 5 
* ox 7 : * 
e p * — 
4 þ * « # : 
1 55 | 
N 
Eh 5 F . 2 k * 1 : ; 
: . $ » T:% Tak * * 7 'y * i . a mY » } 
J * 4 _ x 7 . 4 8 = ; , 2 
; * 


0 a8 right ml b ere G ssen oft g Devoe; gl — >; bij 
claimed under Parties to the Dectes, —— Demurfer. e 2 
e e L lg 80-2 MTs oh IG 8 Nl Ai 3 a . D 1 8 | 
- $0 a Decree by Commiſſioners of [charitable Uſes wi 886 by - Origin | ; | 
Bill. 0 C ci 93 ur Pe, ( NA. Jogi or Thy 5 37 — Ts} | FX 
| [If A. conveys artal Eſtate for a Charity, then! met his Wilt and gives 

(the exact Value of that Land) to the fame Charity, and 250 /. to the ſame, and 
on the Eſtate to C. Wife of Bang t6 Dias Tenants in Common; and on a 
15 —_ he. Settlement and for and Directions to the Maſter to receive a 

Scheme, 07 25 za Scheme aying out the M in Purchaſe | 

decreec DRE into Fecht , B. an al, F 
16 1 les his Moięty on il, 8 

1 8. Bau not _— the neg 2 | 
eds 


orney- —— PF. hh we 
5 BG 2 4 *Þ #* #- 5 on 10 Di 
ment after . | 


9 An 
in 
*: ny | 5 „N. 


| 30 ne TTY 9154 Sly 


4 in | xecution.”. Ta > £7 | ery. 21 „ a dos 7 

E en. ine: ay 2 e "i nc 

dlowed for Purchaſer or Ag ge 7 mw Privity. 1 Ver. 426. 

Vet a ee can nm 1 Ry _ 2 Scire Facias, if he is not 

Privy, but apply to Court by otion. 234. 13 the Z 
Trio in — Court and Hoes: vary, 5 51 wA x Circum- 8 in Ire. 
ſtances it will conſider the. Directions, and whether there was ay! take 
C0 e ge n *. uc Mus. We . 2 


b BL 5. £.8 2 $ 


AGO ne 36 I ou. 8 ö 
83 * . ö : 
* 8 er nee 


\ DER al Bill eann | git ene BED Deches! tgleſs Obtzüted 
ö oy gina if the Decree is dan inroled, it muſt be by Bill of Review,” 


not; b) Application 16 bring Supplemental Bill in) ature of a BilY'of Review. 
Worthy ys Ber Bend, T. e 5 At / r Bog, £11.26 83.2Y £3 1036918 5 23 on 
80 1 Dette, that's Mort ore dent "oe nb“ Feccived before, and fit 
| his AM nment, was avoid by an Original Blk, B that the Agne had 
«Title Par unt to the Mortgage. G Cb. 33 
So a Decree abſolute cee 1 of nd; upoh Non-pa -pa rien of Money 
«re ra Account, -was avoided 7 ial BN, ſhewing 5, 
yment, by Matter fab equen 15 rep. Ca. CB. 64. 4 
* ; De ee ee — 5 e . ede 25 L rigina þ th , by fon 
whi nit Su iohs, upon | 
86 8 Hater 5 b ay ur or ed üpch 4 Bil bfr Review 
and by the. ," ſhall be diſannulled upon an 22 
Faak BE gh bby WE en bg 5 Ae 27. Ca. 6. er 
80 4 Decree hg WR a | | Original Bill, during bis = 
fancy + Da caring, or, a Review 5 5 flary ;-but it is Proper to recite” 
i Eon pee Deg ike Bill P. rye ee 
But a Decree Thall not be er blained by an bine Bil, apes? a Matter pies” 
; 88) #1 = och Decree upon an Agreement to convey 4 


40 


gb | , be 4 11% f. ich a Fam of 250 “, per Arn. had fallen 0 
u and then the Deeper i is _— "of the Manor, generally, _ . 0p 
wa ball not* 9 <& by Ori od Bl, "chair did 5 to the Farm. BF 
* 1 955 1 Bees Ain 88 9111 551 wi Ad] | | 


D ** been! 
A Mader to" "be Pu 
Vor. Ibo | : 


@ nu 


53 


<> > 3A Saſh yp 2 - - 2 2 => 8 ——_— + * e — — 2 hn 
7 ys r 64 Zh n E ; ron ab Fig e — — — 1 — 


2. : T i : - 9 ug ge erg 2 
3 © f . WF, — : hc —_ l Nt wy rr — — * — 8 5 * — Hh 
yy” - og a y p " - 1 ct 4 N D & ** 8 1 * — „ 3 * pd - — „. 2 _ 2 Pc * 
R 6— ths r r on 8 ; — ONE = — ee eee "Fer vn ci Mr RES ES 2. TT OR 
"I. * 7 r r R A "rH; — aft 4 8 A ner r SC wee A . * N 
— . bore 3 * 3 ok is bay aN a 8 cc — . n 
— ly wy 


Wy” 3 4 
J — — — 
= n 
* 7 
n „ < ECL 


- D r n ba A 
= 1 Sa 2 - > * * — 2 
n e — — 7 < 
2 ” WE | SE EIS 2 — 
ax — aac * 2 2 R 
. + ory, B's — 1 bt * 1 
7 — 2 e a 8 
"Ro a - Hit % a * 


— 

Y 

2 
»* 


— m OE m (B — ½—— 


ſer Uhr he Drs wall Kay purchaſe he pleas, 
11 19 5 Win amn! l nt ily Kia 
PP e l eee Al upon Daw 


—— — 4 — IO — —- 
9 4 


2 * * 


„ ba: If 380707 4 L872 ; DIG: 
e eee . bo vile . 
4 29 5 A 93 e +7 15 of 2 2 


1 
1 


bo: ace 15 al. 175 


F 


7 , : . j 4 
n 8 . . * * 1 * N . " 
7 p 5 F a * 35%. 3 * * * 
. * * 2 1 F oF a 
"3 N = = 4 L % 
* » 
y - * * 
a 0 5 $ \ : * 1 
„ . 4 g 
2 1 ö ' 13 
v ; * F 7 © a 4 a 5 5 E 3 
» 8 12 1 £ = N K 
1 ; LI? 2 — * \ l "Is > 2 . 8 
5 * | 12488) * F N 
je 8 
1 5 FO 
* * \ 
> * 


——U—U—äq— —— — — äEä́E—— np ˙ . ot re EIN 
Ne 2 6 2 * 4 a , | 
Et K+ ” d: 4 , 
<9 of 
» 7 : . 
y - > = 8 
3 4 7 


* 


— 2 —— — — — — 


. e 1 a ar poet ang 
” e cons wy RW MAE Or LIST 1 > 85 0 
ok 4 7 * . „ LES 9 Fe FEE 3 N * eil a a 


* - © 2s " a ; e « N vi > = Og 
= » p . 8 * Wo 2 8 po 5 
* . | RAE” A 1 2 $a - LN 3 3 2 tht 4, . 5 an 
: X : * r 0 5 1 N N 8 5 ; nt Og . 
3 170 1 x * N 1 5 : 4 
, a * E 
4 5 


* * 1 8 f 


$a 
1 


WY a Guard. or an mn 


— . 2 — 
” ” * * 
* 


VA Man, whe enters wich oe 1 1 8 


—U—— — 


— — 
* 


C þ + 
% mM 5 : g 
* ; 4 EE; q * 
. k . n — * 1 * % : 8 p | l x 3 Þ J 1 by 
: ? . 2 14. 2 f : £-& L . : s AE, \ . 3. n pt : g 4A 1 , Z- a f 7 85 X I b 41 
2 þ * 1 7 | \ g 0 + 
} p * a 
5 1 . 5 a A. « . «© , 
e * 1 * | 2 , , . , . ö ; 5 F cars, 
i £ * 2 13 ;: : 2 1 % 4 | : F. p 4 * — e | , - 4 ww % 
. . . A 4 , a . . 
. v * : F * | - 5 S 
. 8 „ * b 4 . : 9 1 
7 > ] 4 4 1 - d ' 9 2 3 
; ; » 1 Ly 22 * A E * 7 * SD { * C : 4 at 4A . 32 4 73 N 
. p * * 1 0 
5 
© - . 
: 


r 


5 —_— 


Iu Sond nic oa 


to alle comm Part of Law-Suits. "rb, R.2 8. 8 
| ee K. rar 4618 "+8 1 HET nes $2 


Guardian, after full A 


the wle perional 
will direct an Account 0 50 * of Res. er ane nd the 


"IA 


o Per Ohal Pay df himfelt. and 1 cn 

Mt, &c. ſhall be accountable to 1. 2 7 5 Ch. Tor 
** an Acoount ſhall be demanded in — Rentotor bf a:'Gupr= 
a, with un Ave 
ee I 2 9 * Kertt erbe, mee, ay ate N als 
1 Exceutdy of an I XeCUtory. > was ullty of ogg. 
. „06.03 4 eee > * abe 1c RG: a 14000 7H N. C3 


JzaW. N ** 


ei 10 n 1117 
42 ” 


* Fi 
i 2 


LF, 
Gre 


. 


80, againſt'an Adminiſtrator, ee 


C43 


© 3 % 4 7 | N 2 * R * 
eee ef „% +475 0 2914 16893; 4. 


4 wr the r or 


4 £6 * 
. 6. F224 1 1 b * A, a 
„%%%ÜW RS 
3 7 8 * ; 


3 2 05. R. 49. Pie Po fg? 
80 an Account ſhall be 1 ame * 


U Goode came* 1 ns for every © 
Teſtator, isacceuntable to 2 R. upon . Ca. 224 2. 1185 
ruſtee gran: bes. vr Profits are\doviſed, has Not ies thereof; and 


the Will, tho? —4 
Heir at Lau as his e cee to im. Cape v. Conjrighwks H. 
179 N Pe: %% ĩ d AER T0570 wal Bo) ano 
80 there hall Nh "Account in Eg ity-for cache Profits,” ax. 18. 
80 every Truſtes i is accountable to the CH * d 000 


ig to his may be decreed to 1 
progict Alloceuibes efore- the Maſter. / More 4 
Weep A 3 (Fr 40N Y: n N ef een 1 1 oft 94 
6 gue Trap, R. 2 U © Ta rovon Ac] 4+ 405 ME 8 
tho A. had abcbunted te the Tre Kinda it his Lifetime . 5 6. 

Ch, 121. 4 a5 eme e e 5: K V 
80, if an Infant, — d receive NM 5 ben 2. by the Order of — 
gondii PEA des not put thoſe Sums int the 


II 


* 


ih 4 


1 4 25 TE . 18 


Vs 


and then accounts wii 


Account, and there are r ny e eee he e ere 


ur! AN Fort | 


to B. for thoſe gums: N. C4 Fu y. 


80 H. ſhall account as N Bytho?- B. f auets his Papers, — afterwards 


reſtores them N. 2 Per: 33 
80 there ſhall. be 9 in Equity, 


Md. upon Bond, and the other upon fimple'Conmact, and 18 Years are prey 
for a Diſcount is natural N Abr, Ca. 8, althe' the Diſcount is 


er. 428. 38 2 


- (If Plaintiff claims Bc Citditortimilt Articles; ad af . 


Will, and the 1 ino large as t0'cove? Enie, the Court 


Tut uf 


of Alete ahotheyiars wot Priwes. R. pn Danerer, 


of an Apprentice 1 2 


des not renounce,” but receives chene he Fre- e eee under 


le ed es bel Beben de 


Erecutor, or an Aﬀſignee''ol of a Commiſſica"oF. Bankrupt. - N 28 20 


"Ss 
SINE A 
— 3 


TS LS bin? 


Pane P n 


A 1 
— E = — - 
_— NIE « l 1 
3 


. RY ST IRE = 
1. SF london 5 3 * = ——_ 2 * — 8 1 
2 \ 2 2 gt 2 ; my d — WE 2 n 5 Y 
"* 2 2 , — hrs 4, ” r 9 "IAN Sada \ 
2 8 Is — — RESTS * = out age, on i — 7 2 . n © K * — 

>» g —.— 3 .— K — r : 2 - l : _ 
_ F: — 7 4 - \ 8 1 8 1 ; ? — I ee b . — — = 
av oo 8 n e honey 7 A G4 7% l 792 — = * 5 1 3 2 

b = = _ = > = 4 CY 
- oo. n = FRETS 8 \ = 


— — = — re es gon —— —— I ES —— — : — ——. a | : 
— r - — — — 4 * * * > * , r 4 * ” - [ a a * — * - . : - 
5 nr Ie * * — K . # d y © 4 N I — Cn — 2 SG ee — agen * 

ſn * — — S == ” ar rw * - ——_ 2 ge DIO ME, xa ” — - . 2 Peg 7, EI Seb ot”; e D * * 
* * — — er — * OS. 3 : 15 7 n : : —.— 1 - 
— — — 12 wa. "ax E — < — - * = > : 5 2 — _ = 2 - — * 3 a - COT wo, he; > "> 1 1 8 — 26 — 8 LS — e * — 

— —— . — — I SOLENT: — „ 0 — — rl, ERS, : d 2 2 — — — © ——— — . 
rid SD ae. Se IDS Coroner Cer LT. 2 5 ED —— : 22 mer, 2 
7777 ˙ cc os» 2 ˙ IE Et EIILS n = S 

> . 5 — * 1 4 _ i a I s — * , uh Kb. . 
8 E * — 4 2 : r 
o — - * — - o - * 


nn 


_— — a 
4 SEN: "Ix 
+ _ ——— — ꝙr r. — ir — 


n 
LAW SET 
- «K 
. 


- —— 


—— 


K ures Bern, 3: * 


9 


„ 22 A — gf 2 
- _ - - 


— 


___ - deduting what ſhe is indebted to him, the Account ſhall be taken immediately | 
8 5 tho the P men 75, 17 us Is 


IP * decree it to be be _ 


5 4 4 nf; och aud ban ; De 
vo{Eſpecialhpraf:i tüt im in Furt fon T 
when executed it will become —_ 5 d, 


2812 * FEY *: _ 


| Datiſen. v. Dungſent 
 wiichiwaDallewethin4he Purchaſe) fall of be 


: Profits 3 fenden 


. H—_ the filing of the Bill, even where a fraudulent Cofwn Has: been ſet 


: converts the Goods before the Bankruptcy i is known, be obliged to account with 
_ thi ether Cteditbrs; as If his Teſtatot had made a Devaftavit 5 fot his Vefdator 


_— he Cent gab cr reg, B rvo Merchants, Berend Py 


n 2 
bn Merchants, b 
| . Account between theExeautor of a Houſe Steward 


SV rage 
u Man eohnbits with a; Woman, and teceives-her Ne e 
f — e bis Wül as match is he receives of her 


; e vie on I DD Sd lid 


t is in future. — -la 
n ane rend ie ene, 10 1 


ahh, 


br: 1 l to T 219. e & 


ic fbr dii * | — 
i e A 85 
tion L — acids. from it, and if Plaintiffis Right was not 
to ham in due Tims. > BiBongret v Lu. Vier, Ara. 4 2 
9003 D eee Sf air 26 Maw 2 as uy! 
>.E xecution; af Truf N $6 n 


b 


8 


iH «Perſdn 96-0075 by: L 


8 „ 2 = ig Ee 2 K + Ang 1 
I. K. 2.) When not. d % 8 
n e trio} no wy Tavondk as od Had 91: ao | 
[Where an Account has been ſtated, unlefs particular. Errors are 4 
Monggp I. Ahne eb dzb 8d e 1100354 wn 2 
8 A urehaſer of the Land of e ee eee 4 Ju gell 
to account>for the 
n the AR of .Oblividn. R. Ca. Cb. N 2 « J 37 
Polſon den e en eee , opal will-not de at Law for: then till 


when Wen Frectar, . 7875 
and Sesso theEſtate; de 


. 


eaten. iggine v. Tur. l. bu, dings 
r 3 $69 Pyigys tf 
againſt a | | hallen, in Favour. of a Mortgage. 1'7bi, 
commt-of the Profits bf 'Coals dugicinootbedeenced unleſs Plaintiff:ſhews: 
ofſe if be has not had Poſſeſſion he inuſt t aſcertain his Right by Ejectment, 
and then * have Account, and if the Bill is for ſettling Boundaries hallo! the 
Equre:will-retain-it till aften Necnment, therwifexill diſmiſs it. Sayer vn ite, 
P. 1749, 1 Vezey 132.1! JJ 8 XI N ede JING 
xNer Mall. E itekladl a En dito vols merovers e to 


Vas cin the Nature Sn mird 


2 % A {7 241 Heibi 


2 Bridgen w. Matohitl, e af Bub. 2172] - * bis nn 
Now ſhall an Executor of a Merchant , account to ther; Mercharit, ho Is 
itb:kamt in ancthet Buſindſs 7 for all Accouhtä between 


are evened by Way of Eſtoppel. B. 2 Ca. CG. ... 


2 — of His Matter, hen inany Years arg dapſed between their 
— Demand made Lac v Briggt, 3 | Tx.) « © 
2 A Vounſellad ſhall OR e a ONES Fecso ee 
2 1 Ch. R. 2 8 


facto; and intitled 
270 1742. 2 he 482. 
EY 


- d 
r 
A. 


© 1 4 N C E =_- 


= . enters dads e Profits of: Lada bot his Lite his Erecutbr n 
not account to him who. claims the Eſtate, where: there wyas no Truſt, or | 
in the Cale, and no Entry by him who claimec the Right. N. 2 Ver. 72 * . 41 


1 "So A. ſhall not account for Profits, not received for an Infant, or as Fran, 
or. when there is no Entry upon the Eſtate by another. By. l e | 


2. 


And if a Man covenants te ſecurt $607; and afterwards pays But of the pte. 
cy, he ſhall-not be obliged: te gine Security for the R Honey due upon the Aceo 
| before 63 Aceount ſtated, R. Ca. Cb. 2 r 
80, d be — by an Infant, e ae Profits vb Land, re- „ 
Verdict, he ſhall not have an Account, till he on” . 
Law, N. £4 Ver. 295. ty > e als ee ies a $i” | 
b arters,.0n Writings, 10 ales in Bar of an Account,, 4 Fer. 
c ers Ke cindy d . em 
1 not; de com] pelled. 3 ons tac or far Goods 
8 TW wr eee 


covered. a -þ 
1 has Abd at 


Ia N be 
| * 937 thts 


1 Fat 1 th 
| Ea welt Bic, 
in the Com ew ie upon Intereſt, the 
cn e an 3 5 or B Lane ch ge the Stock to ſuch 
Debt, cannot diſeount their Debt 5 refuſe. ere he Ot 00 till their Debt 
is paid. yo R. 1. br. Ca.g 9. 17 1 Arne 7 48 11. Nee 
* a Lord of a Manor cannot Net ks Corpbelder, to re der! to another, | 
1 * n Debt i is paid. Abr. Ca: 9. F DRL OF DV 
ather Kaminiftontss durante minore aer bis Daughter; Emceugela: and 
Ag L egatee of her Grandmother, agrees on her Marriage to give her 800. 
| which is called a Portion, and in Conſideration: of Love and AﬀeAion.. and it is 
admitted that, the, Reſidue. of the Grandmother did not exceed 500 f. the-800/. 
ſhall be deemed a Satisfaction for it, and his Repreſentative ſhall-not ac 


1 tho he died worth 9900 / and left only a Son and - this Daughter. Wor. 
Briant, H. 13 en lotion et or hin OG ih 
e the Death of Hylband and Wife, beriRepreſentatives dull not account = 
; or . pany received during © Coverture, Whether: ſhethad ſeparate Eſtate or not, un- 
Is f 3 Caſe is made. ( Peacock-v i Monk, H. 1750. 2 Vene 190. —— 

. "(Not hall Truſtee of Part of perſonal Eſtate be led on to account by a i | 
F ticular Pecupury. Legatee; 522 muſt. er to the Betr. fi Moore v. Ea, 
*. 7. 2 bra 96] ee 5 e 1909914 As wee 

| e 8 +89) 1 45 FS 1 *. 222 Ates 4* 3 * A h 78 is wy hai (47 z 
eee oy *Account! wed. anang; 15/0011 

| 7 „ rr NN ee 
80 anne x ated, a Man ſhall be obligediiogire an Account de novo, 

ö upon ſhewing Particulars, in which the Account was miſta ken. 

4 after an Account ſtated, with, the Teſtator, and a Bond given fans the Ba- 
1 lance, upon Allegation 2 oo. paid and entred in his Books, (which he had 

I not at the Time of 7 unt,) Was not AMlowed, the Executor was: compelled 
F toanſwer, with a Rule not to proce further, without Leave of cabin tat E . 

5 upon a Flea of an Account ſtated, C. Ch. 262. Nt Arm ü . . e 

I So, after an Account ſettled before a Maſter between 4 Mortgagor and Mortga» 

gee, upon Allegation by a ſecond Mortgagee, that it was done by Colluſion be- 

„ ween them, and ſhewing the Particulars miſtated, the firſt Mortgages ſhall be 

. compelled to give an Account de novo. Semb. Gl 20 epert, Lr niz nt 

8. * when no Particulars are ſhewn, x Defendant hall. anfiver to a Collu- 

1 Semöb. Ca. Cb. 299. 79 70 123 Man „ er r NN + s 12% 
85 after an Account ſtated upon a Treaty of Marriage, then ** Grardian” of 

x the Wife, tot the Huſband;-and the Balance paid, and — given by the Huſ- 


band, to give a Releaſe of all Accounts aſter the Marriage, the Guardian, before 
yy Releaſe executed,” may be N to e an Account a nous. after _ 
SE 2 Ca. Ch. 15 * A. rior ene mne 130 
ter an . gies of - an = Orphan's Eftato before the Aldermen of —. 
W 


oy $ 94 1 a 8 8 He mo: W 
. ® + * + A 


* / 
y | 
a 1 3 ax "Ta. t A N 


45 


. * * 
Yoglk 1 * * 0 4 * 


— 


\ N * . TFT" 
4 RR 2 * 5 
* ö T B 
$ 2 1 ** * y HE 
va 8 > 
1 


1 count aharigine was keene. Ga, Cb, 55% 3 Ch. N 18. 
| Wo 5 2 where it was by Surprize, Oc. Gh, R. 43h) L F ng. al. 


1 debut, Dau 
30 upon « geagrale, for ſtated 4 


5 000 be end, to o make it a ſtated Account, but ny. that the Perfon to whom: | 


2 


© Perſons of great litie 
_ Alteration, Pit v. 8 7. 1764. 


Ann 


fits, and aſter the Death of the Mortgagre, the Mortgagor accounts with his 


* * Yo. 


count | dr nee ful ho compelled tobe made in Chancery upon 
e ö N 170. 2 N J Thi . 7 1 8 * ba, SIE ps 
— an Account Sate between a Mortgagor, pe * of the Mort. 
Ty „ ppan-Prgof, that it Was agreed... that the Account ſhould be reviewed, if 
Miſta that Inteteſt upon Intereſt N e Ac- | 


21 2 for 0 the dune, 


8, aſter an Account Partners, and a Note 


Or, if it appeare ta the Court, from. the Nature of the. Acc tp 
van derer was Comput ed. 3 Cb. R. 18. 3 
So, after an Account ſtated, "Ind a Releaſe given... : Shin. 4 11 
* Dividend made between, the Parties is not ſufficient to FF uted Ac 
v. Dawſon, M. 1737... 1 Athyns .] a 124 1 
ndan ſets forth a tated. Account, he ſhall not be obliged 1 to 80 en 1 
dunt may unravel what would remain 9775 
eas, wat D HE. r 
t, and nt ſets forth a tare 
.] 
es. "cron, 1 0 Party ob 
| and. ae eee the Whole ſhall. be 
aNGLINg,. oy Faudul 38 en, Head.  Fernon . 


ge n rg not neceſſary 8 Set 


When D 


4 be 


oP Lengti if inns eee king Obje: Kn. Jerne 
2 = thyme 251.1 9 5 3 ps 1 . 


of Vouchers, is an. A Hr il EY at it i is a ſtated Accourt, | but 


ee pon Fre inticled'es the Son of a Freeman, and allo to the Orphanay 

Shage. of his: Hider who died an Infant, Rates an Account with his Mother * 
e it ſhall not be unravelled, 15 5 the 2 _ 0 Li 
and fal. Cm v. Bling. . 3. Athor MG 
poacog; Suit, Panties came to Compolition, i hall not b Gr afde on de. 


* 


© ant ig engl int, 1 * be otherwiſe an new Diſcovery, Sauellv. Bridge, 
[After an e vr if Lab is given to Akers = Falkfy, "the Onur 
ne lies on the Party having that Liberty ; and if the Account was between 
and equal Abilities, the Fahrer! muſt be. Arong 1 to make any 
2 Vexey 56 | 
— Hcquunt les 55 ; 'Court,, and a De dee thereupon... R. 2 
r. 47. % LES BOS 1" CORD SDFINE SR Fe Ee 2 oe 75 * 4 * ws, 
So; aftor an geount wi Mortg⸗ a W for Forecloſure, 4 
by. 4 katy, lage, Sc. ſhall have an Account 1 
abe; mar Account is no Bar. R. 2 Yer. 663: 
But if a Man would compel an Account de 9920, after an Account ſtated, he 
ought to ſhew in what Particulars it is muſtaken; Ca. Ch. 299. 1 Ver. 180. 
And after an Account Rated and reſted on for. & long Time (as 14 Years) 
en ws. ths nme ae he. to 88 an Aan G 
now. Ca. 6 1 
So, after 5 7 rears. 


* E * 
4 


5 8 1. bp | 'F od; s * 4 


; * N * . 1 
Cb. R. 66. l 


rhe for — in an — Ss more thin 5 Tan 
after it is ſettled. Roberts v. Kuffin, M. 1740. 2 Athyns 112.] + 
So, if: the) Mortgagee-emiploys a. Servant of the Mortgagor to receive the Pro- 


Executor, takes the Accounts of the Executor, and agrees by Writing, that be 
wall not charge him for ſu much, as his own Servant received, he 3 not after 

wards compel the Executor to account. R. upon a Plea, Ch. R 

e iKa Mn buys Goods, ld by the Sheriff, upon an e at the Suit y 
A B. againſt C. where they were offered to B. at the ſame Price and refuſed, 50 


hall be a good Plea i in ors an Account. Eg. Abr. 11. 


4 
{> 


0 H AD N 0 ER Y. 


Sane Accohnt betivee Partners ſhall be taken only from the lſ Bikace made. 
R. 190 
a, A no — bnd the bbc ener of the Partnerſhip. hid: 
+ So an Account of the Voyage of a _ ſettled' hots 7 5 oy of the Part- 
Owners, binds the Reſt. 1 Ver. 465. Vide Poſt; (2 
So an Account between Merchants, whore no Ojai was PEP Ae the 


Trade between them ceaſed, until one of them An be regarded, and the 
ics ſent to Law. R. 2 Ver. 276. 


received, it imports an Allowance of the Account. Per Hutchine, 2 Ver. 296. 
Ila Merchant ſends an Account current to another in a different Country, on 
which a Balance is made due to himſelf, and the other r keeps i it two Years without 
Odjection, 3 be conſidered 28 4 TREE ne "Ticket v. Short, H. 1750. 
2 Vaey 2 | 
* . apon a 8 7% a Tenant for Life, againſt ks Truſtees, be⸗ 
fore the Birth of a Son in the Remainder, binde the Son. R. 2 Ver. 37. 
90, if an Account is decreed againſt an Executor, and is ſettled and perfected 


| 43 uieſced in for W the Exeeutor ſhall 25 955 an Account for 2 
Debt ue to 1 


- [If there is an Account ſtated gt HO a 


over-haul it. Brown v. Pring, H. 1749. 1 Vezey 


Charges What you pleaſe.—“ For Bill of Fees and Diſburſements, (when none 
ſuch had been delivered z) * For Riſk run in Money laid out, (when no Riſk run, 


count e | OT.” 


! (2A. 4) The Mates [7 the Account. 7 85 
Nee appears to be a weak Man, and eaſily induced to ay any 


Weakneſs. | Piddech v. Brown, T. 17 3 F. V. 288] 
TA Party who is at Liberty to 3 and falſify, is not confined to Errors 


in Fact, but may 9 e en in Lr. Roberts v. Fan M. 1740. 
2 : Athyns I12. ik 


21 0 


The Kine that be loves, pa his „ Oath, all Sums expended kr 
40s. 2 Ca. Ch. 249. 


[The Accountant muſt | | ſwear perem 
not ſufficient. Robin/on v. Cumming, 

If he mentions in his * 
If the Whole do not exceed ro. 1 Ver. 470. 

But other Sums, Ec. he ſhall not be allowed, without Proof. Semb. 2 Ca. 


Ch. I2. 


1742. 2 Athyns 40g9.] 


) the Court will not order, no Sum to be allowed: Defendant but what he ſhall pro- 
j duce Receipts for, or are proyed by Witneſſes preſent at the Payment, but will 
x only oe. ve to Leung and falfify. Townſend v. Loufeld, T. 1747. 5 


Athyns | 
(If . 1 
own Right, or as Afignes, , alt not be allowed to ſet up other Evidence. Kemp 
. Mackrell, T. 1754. 2 Tag $79-]: 
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5 So if he loſes be Papers ut his own Default, as by Seizure in a foreign 
= Realm, &c. he ſhall not- 50 be charged, but upon his Oath, for Meng gained by the 
Sale of his Merchandize. R. Ca. Cb. x "oh 


So Expences are allowed, upon Oath, that they were neceffary.. Cb. R. 119. 


Ut So Seeds, Cc. ſold and delivered in his Trade to a Gardener, under 40 5. 
15 Value, ſhall be allowed upon his Oath, but not Trees ſold by the Gardener to 
the Scedſman. 2 Ver. 1. 


| If no Objection i is made by a Merchant fos two onde Poſts, after an Account 
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tor, for Compoſition of a Cauſe, the Court S ſuch Compoſitions will not 
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and Money improperly hd 0 out 9 a Teck Thatl: be ſet bande, Lord a wil. Tang Ace 


Thing, tho' untrue. and againſt his own Intereſt, the Court will order that the 
Maſter hall. examine him in Perſon, _ ſee that no advantage be taken of his 


If there is no poſitive Proof of Fraud, but only > PERM A of Suſpicion, | 
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Aecount all Cuſtoms ſaved from a foreign King. R. Ca. Cb. 25, 76. 
Otherwise; Ef the Cuſtoms ſaved from our-own King. R. Ca. Cb. has © 


S0 in an Aerount Wut zsgainſt his Father-in-Law for a Legacy, 5 Qual 


a be Allowed a Sum for cutting Nin Apprentice, Sc. 2 Vent. 353. Eg. Abr. 
_ + Butnot for Maintenance, ſo as to diminiſh, the Principal. * 2 Vent. 3 


. | JAN 80 a Truſtee. for an Infant ſhall be allowed, upon Account, Money of Which | 
it is proved that he was robbed ; and his Oath ſhall be allowed, as to the ya: 


| dan et which he was robhed. 2 Ca. Gb. 2 
ea Parcener, Ge. avoir 
W Companion, he ſhall account.for.a-Moiety; of the Profits: 1 Cb. R. 49. 
. lf chere are three Part- Owners of a Ship, and two of them navigate the Ship 
% againſt the Co 


| bear his Part of the Loſs. Ri 1 Ver. 2 


"A Trodtee thall-beattowed 4 Salary, fors Bailiff for the Truſt Eſtate ; but not | 


— 
80 ig an Account again A. Aby th 


to B. N. Pt „ 
zs Sethe 


ha. 582. 80. 0 jet given to B. Eg. Abr. 8. 
t be for. Default, of 1ſue Malt to Daughters, nt 9809 L is paid; 


by B. in the Remainder," in àn Acbbunt to B. the Daughters ſhall be allowed In- 
 texcſt for the! 3000 J. and the Rents fhall, not:g0.i0 Dininution-of the e | 


| i — 3 raiſed. iT Eg. Abr. 8 8. e „ 1 8 2 55 7 

a Father creates a Term, the Trustees d not rhe. Poeten, r 
= 92 Poſſeſſion, and then purchaſes the- Term, and is to account for Profits 
from a Year after being confirmed, - and there f is ſome Delay in making out the 


Title, and Lives fall in; | the Court will direct him to account for Heriot's re- 


ceived, 8 8 taken on letting the Eſtate. 1 84 v. aut, P. r 


i Ahn 6 ? SA | : . 
PT rl hg, Sin T's Ncesunt to a Partner; the D Defendatir ſhall be a 0 mey 1 5or NY 
As 0 E by the Plaintiff. Eg. 1357. 9. e a T2 oO LT RIES |} 

Bat the Scout hdi Compaity ſhall not beullowed Money Wersen & 8 
a Bill to transfer 8 in the Loſpany, if the Stock: was not made a Securiy fr 
ws Payment. Ez its e b 


IA. accounts, 7 5 eo Sb ap an' Allowance for ah Diet of the Plaintiff who 


was his Relation, and came by his Invitation. 1 Ver. 19. 


ks 155 6 1 


„ _ pendente lite. 1 Ver. 457. 
2 L ee Payment made t without 3 endente lite. 71. TY 369. 


in an Acbounb of the Rents Md Prof Hel Etats "che Court will order 


4 


20n zun 1 Reſts to be made, but not in ant a of perſonal! Eftate receiyed * an 

Executor. 4 ar v. Cunming, T. 45 2 Arkyns 89. 
* a Debtor whoſe Lands are 9 
br ſhall the Deb for the ROCKER r recelVi a, And not for the extended Value 
2 and the Debtor ſhall Intereſt tho” ee ö al. Coch rey v. 
55 P. 1747. A7 0 69 5. 5 But 1 8 81 9 cpa, afro 
Werten gee W 0 has tac ed a Jude merit 5 His res | 

* reſt upon I Debt ſecured by the Judgineht, tho® it extet 5 Penalty. 1hid. 

© [A Mor rtgagee in Poſſeffion-is not obliged to lay o Mone, further 555 to 

dae the P neceſſary Repair, but if he expends Money i! in Support of the 

Bo $ Tith e. when . he Pa a it to the Principal Debt and it 


1 12 * nl 145 $$ % 


Ta ee not e allowed for his own Trouble in receiving Rents, but 
i the Eſtate 


been his dwn, he Hall be allowed what he Paid the Bailiff. 


[ Tho” an Account againſt a Mort _ an Executor is are without future 


Words, yet he ſhall account for w 


at * receives after the MO, bi ne V. 
biker os M. . 3 Arth F 582: er 5 
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4 15 | 1751 Ann {des 8 e ee FOR an De a upon the 


onthe Tale of bis npales, without the Privity of "A 
8 aſent of the other, anch the Ship is loſt in the Voyage, he, Who did 
not conſent, ſhall have an Account of the 1 if there were as aps; ſhall 


the Adi iniſtrator of U. who had tal Deal. 
ings with A. for a be: Time, A. ſhall be allowed à Debt for Geol fold wy him 


If an Executor accounts for r he ſhall not de allowed a Jugment « con- 


eg gi comer here for Relief, the Cre- 


gage, 1 Gant be allowed 


ies at ſuch a Diſtance that he muſt have emp N a Baill had t 


EA 


long Ki 88 1 5 fling Ihe Bill, 
or er it to be take! from cha Time the 
3 Athyns 731 B 5 
[A Receiver ere by tl 

1 rde unlels there is a Doubt who has " the legal rig to the Rent. Fi v. 
Snowdon, H. 1752. 3 Athyns 750.] 


_[If two Parties.cmploy an Attorney to 1 4 Matter fa ys — . tan, 


th * 0 Court will, 2 kh 
Right acorued. N ey * Vellir, aan hay 


reſt on this for ſeveral Years,. he ſhall be allowed his 4900 Ah Acconbts. il 


Hg P. 1751. 2 Vezey:259,} 1 1 


on an Aſſignment or Purchaſe an 
s {ct a 


nment is afteryr aſi g ede e lr ge ad, 7 « 
(te Rochfort, P. 175 1. PT 281]. P at 


{The Depoſitions in acroſs Cauſe may be read on taking an Aeneunt directed i in 
the. original Cauſe, tho the Crofs-bill b be diſmiſfed. nene ene E 17545 


c Fj fey: $794] . AT. W248 30759 EIT art ti3 15 vr 10 ois 1581 Us 10 5 iis ol Sit « 
4h! 
A Man, who hath lo hee tn Fiche his own 


N 3 
* 12 


an Feabar in Spain. 


to his Orders... 2 Ce: 6h; X35. 


Altho' not delivered accordingly, when the Omilſion was by Accidelit, o or wich- 
%% ³ (dd md ̃ ß Hard mis 1, 
And it is ſufficient by his 1 to fay dike. That all, by him received, 
was diſpoſed of according to the Order of his Maſter. 1 Ver. 136, 208.” 
| Yet ought to poſes, for it is no Plea, That be 
„ >» 
1 el 15 7 
parties ſhould a 


ww 


Semb. 1 Fer er. i 4 45. b 
If an Heir is eee to account for "IP to Aruba, — ſhall not "a 


charged for that which was applied for Payment of the e Debts of the Vendor, or 
received by the Parehalde kim kf. F. Co. Ci. 10 


afterwards revoked, ſhall not be charged for Legacies deviſed out of the Land. 
paid beſore Notice of the Revocation. R. Ca. Ch. 126. 


If Partners account, they ſhall not account for Debts compounded but accord 
ing to the Compoſition. C5. R. 191. 


upon his Oath, where Proof of Debts pad, Ge. cannot be _ by. Bonds can- 
celled, Sc. Eg. Abr. 11 


3 So a Truſtee ſhall not be charged, 11 77 the Value, which was only; imaginary. 
for he ought to account only as a Bailiff. 1 Ver. 1 


80 if Sequeſtrators fell Timber to the Value of 7 75 and pay only 200 L to: 
the Party, he ſhall not aceount for more; for the ge ueſtrators are the Agents of 


4 be Court, and not of the Party. 1 Ver. 1600. 

br 120» . fe thalk nat” be- charged in kis Account by the Ani of the 
ed an I #272 

F 80 a Truſtee {hall be charged for Moen received by himG@lF only, and not for 
| Money received by his Co-truſtes, unleſs he pin! in 4 Neef yoo it. 1 Ver. 


303. 

So an Executor, who bond fide lends Moy upon "real Security, not ſuſpicious, 
but afterwards it is loſt, ſhall not account for the Loſs, tho' the Security was not 
taken with the SIP of the Court. Per Harcourt, 1 P. V. 1414. 
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Wenn may dein kor . ide «0 particu- : 


and when it is intirely finiſhed voluntarily agree to give him 2000 /. Piece, and ; 
if one of the Parties after Bult Grete for i ratifies this Gift. Gllen . 


p ud to his Maſter, 1 Few 


painted and. the © Owner of the Eſtate is in n Poſſſon, the | 


A Woman, charged, for the Profits of Land deviſ to her, which Deviſe was 


So after along Time, Gc. as 20 or 14 Years, an Agchiatant ſhall be diſcharged, 


axe Money toche Afignee, and the 


z 5 | 
. bal et be charged - (2A. OF 


6 upon his Oath. R. Cart Ch. 18. Where the Papers, Ge. were ſeized upon eee 


80 an Agent, F actor, Ge. thall not be charged for Goods diſpoſed of acconding 
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. 5 ifs nn . Bitate . : 
VV a ann, takes Bills of a Tradeſman 
„ een falls afterwards,” he ſhall not make wor os 20s. ls e 
e 3 Athyns 480-] VV» 5 „ 
„ 80% Where m utual Gredit is given, as well as wh. ae is a'carrent Fl 
eie one Gall account tothe other,” ol; he be a N to the ee, 
8 oe Pt gf 00 20 only for the Balance. Per Cowper, 1 P. N. 326. 2 ELUNE 
AF & Tenant Tail letsa Leaſe to B. his Son, and e be. omes 1 iu. 


an of good Credit in the Count 


7 


# 


q ; : Gbrene and is diſcharged by the Statute, B. ſhall account from We TO i 4: Þ 
1 9: Cooke, 7; 7746, 3 the 378] + | 
eh . A. $3 n n Accountant ſhall be an for all Goods or Monies le d to TY 
i 5 s Order, or Which came to his Uſe. 2 Ca. Cb. F 
5 0. | "Altho® deliver according to his Inſtugions, if : afterwards emple yed by his 
J | Order, or to his Uſe. . R. 2 Ca. Ch. . 
„„ 9 80, if the E e vs to anoth 5 e Benefit fter ward 
. 80 he ſhall — for all receive or which he might bats: received, x 1 


Ga AE th 'Tf ab Ficenter or Tra. Linde, lten, de mil ccount for it, all t 0 5 6 w. 
Viv 2 pats not directed to E the . out at tert 2 Per. 548. „ 21 . £5 | 
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Le So a Factor ſhall account for himſelf and his Co-factar,. 'now cad, tho! 


NE B. enters, and takes the Profits of an ſtate of an Infant, ang continges to. 

| Wikis the Pr ſeveral Vears after the Infant i is of full Age, he thall Account 

1 for all the Profits received after, as well as before his full Age. "Eq. Ab. 7. 58 

1 8 S8, if A and B. Pureh (ſe in Moieties, and Incumbrances are to be paid out + 
of the Purchaſe M ohey, and the Creditors abate Intereſt out of Prien dihip, to 

A. and fer bis ſole e he fall account to B. for his Share of Abiternen, 


. A” my, Abr. 7 35 
ith of the Cap "mY in'the Voyage *y . the 


Money, of 5 e Nn for Traffick, iQ improves it by Trade; it is 


Per Harcourt, 1 P. W. 'T40._ en r FC 

Se a Man, Re in Poſſeſlion of the Eſtate wh an Infant, ſhall act 
to the Infant for the Profits, from the Time when his Title accrued, and not from 
Shag: & the Bill only. . LE 20985), 3 E 
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AT) 20IE eie Mortgage -to A, 051 erward iis B. and a Bir is btengbk by 
| When bound 4 A. for Redemption, B. ſhall be bound by the” Account between the Mort- 


by an Account 


a ether. gagor and A. upon ſuch Bill. 2 C. Ch. 32. R. If Colluſion be denied. 0. 


. 0 unc 1-20 DONS _— 
I, Ion Bill brought by Hoddand 404 Wife, an eber int taken mall be binding on 
e + concingent de s when his'Title veſts.” Allen v. Fapworth, M. 1746. 
** 8 4 
80, De Fand! is mortgaged to A. aa afterwards Kettle for a Jointure, 440 then 
the Nortgagor becomes Bar krupt; the Account between the Mortgagee and the 
Aſſignees binds the Jointreſs ; for the Aligners ang in the Place oY the Mort- 
gagor. R. 1 Fer. 179. 3 
So an Account ſettled by che major Part of the Part-Owners of a \ Ship, binds 
the other Owners. 1 Ver. 465. Fade Ante, (2 A. 3.) 
1 |. So, if a Bock in which an Account is entered by the Defendant i is produced 
to charge him, it ſhall be allowed for his Diſcharge. Eg. Abr. 10. 
If a Defendant is charged only by his Account annext to the "Anſwer, and 
upon Proofs in the Cauſe, nothing is diſproved, but a Matter, which might have 


1 been proved, is verified by Proof before a Maſter, the Defendant in other Parti- 


culars, ſhall be diſcharged- by the ſame Account. Eg. Abr. 10. 


LS, if D. 1s: APO 25 by; his Oath, 152 ſhall be cond by. the fame. 
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may be compelle@ to account.” "Eq. Abr. 5 nf 


not ſufficietit"to repay it with Intereſt, but he Mall tecdunt for his ſmprovetteat. 


em a N . * WT. | 


ecount with 4 den bt . 


1 3 Reet 
30 an 3 e with the G 


age it, does not bind the Ce que Tri. Eg. Ahr. 6. 
"If 4. receives Money as Servant to B. and pays it to him, he ſhall not 
| ac fterwards to another Perſon, to whom B. is accountable, unleſs. thers i is 
5 G between them, if he declare this by his Anfwer. 1hid. 
Aud it is ſufficient to ſay generally, That al n 185 him, v was reoived and 
F * * + | 
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FA niftration ;'as; if an Adminiftration is orgy ch wen and beirn. 
repealed upon Citation, an Aſſignment of a in 


If A. and B. are Adminiſt 


them, receives the Balance, gives a Releaſe 10 dies, tho this Releaſe being 
given to Perſons actin under the Letter of Attorney of oh and therefore ac- 
conntable to them in their own Right, would be good in Law, yet Equity will 


460.] 
80 an r may exhibit a Bil for the Diſcovery of the Perſonal Eftate 
of his Inteſtate. 1 


for that is no Plea for the avoiding of a Diſcoyery. R. 1 Ver. 106. 
1 Adminiſtration is not taken out when the Bill is fled, and this is not ob; jecked 
to in the Anſwer, it is ſufficient if it is AR 05 e Fell v. Tate 


* * . 1  Athyns 120. ; S 4. ] 
(2 B. 2. 0 When there ſhall be Relief againſt "MY 


1 upon a Bill by a Legatee, the Huſband Adminiſtrator de 11 non, Ge. 
0 Po Wife, Exec woah and. Reſiduary Legatee cum Teftamento  annexo, ſhall be 


7 bliged to give Security for the Legacy, wp: A Suggeſtion. of his Inſolvency. 
K. 2 Ver. 2 


next of Kin applies for Adminiſtration, and is going to his "uſual Refidenco out of 
the Juriſdiction of this Court, it will order him to give Security to abide the De- 
cree to be made on Hearing. Baker v. Dumareſque, M. 1740. 2 Athyns 66.] © 

But if an Executor or Adminiſtrator pays a Debt Ae Bond to a Truſtee for 


himſelf, who had obtained Judgment; A Creditor ſhall 
2 Ch. R. ME. 
Portion was but po“. R. 2 Ch. R. 103. 


tisfaction pro tanto. 2 Ch. R. 104 


de now. R. Ch. R. 123. 
So, if there is a Settlement for a Jointure in Bar of all Share of the Huſband's 


| barred 


vernment, _ mY bind he D. eber not.” 
10 5 for the building of Bienen. Eg. Ca. 26.* >. ad part of 
800 an Account by F. 8. with 4 Truſtee of a Trut-ERate, who authorized him 2 Med. Ca, 


ruſt for himſelf, ſhall be tion. 
reyoked and avoided by the ſubſequent Adminiſtrator. : R. 2 Ca. Cb. 129. Pup, 

| tors; and empower, C. and D. Sons of B. to get in (3 

the Inteſtate's Effects, and B. without the Privity of A. . an Account with 


ſet it ade if it Appear h obtained. Hue. v. Hunger, M. 1737. 1 Atiyne | 


"Altho' there is a Suit in the Spiritual . revoking the Adminiſtration; | 


249. 
[lf a Perſon in debt has anal his Effects to one e dies inteſtate, and the 


not be aided againſt him. 
Altho the Bond was given to leave his Wife 1 tool. at his Death, when her : 
Altho' the whcle Portion was not paid ; but the Part not paid ſhall go in 1 Sas | 
80, if an Adminiſtration is repealed and . to . and the prior Ad- 
miniſtrator has accounted in the Spiritual Court to the ſecond, and delivered to 


him all the Effects; he ſhall not afterwards be charged by Creditors of the In- 
teſtate, becauſe he had Goods of the Teſtator i in his Hands, without an Account 


rata Eſtate, which the Wife may have by Cuſtom or otherwiſe, ſhe ſhall be 
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a Anu: -Withins v. Hunt, N 1740. 2 Athyn 
an Inventory, and D. a Creditor of Inteſtate by Boad brings Actien again C. who 


8 Court will on a Bill for an Inj unction order an Account only of what was ecki. 
much as that ſhall. fall 


bl Admin tuo, and. has a Lien upon it before the PS I Ren W the +.m3 
| 1 N v9.6 ane 5 ee 5 top . ee 8 


ters on Part of the Fremiſſes, the Court will eompel him to compleat his Pur- 
chaſe, tho the Will is not proved in Equity n the Heir WOW. bs abroad. 


2 Mod. 
. thi Mother ant Guardian of B. and Poſſeſſion delivered, with a Covenant by the 


be no Proof of a Settlement by the Father. Ca. Ch. 47. 
to his right Heirs, and his two Sons B. and C. releaſe to Truſtees, to hold (as to 


7 1 which hs cud Revit had by he Saite of Dileibaticn, » 
Gar. 2: if the fufvives her Huſband: R. per Lord Norbingbam Feverſed 90 
ord Guilford, and affirmed by ff r. 1 Ver. 16% Vide: "Poſt, ( M. - vim 
An Adminiſtrator. ſhall nt with en, on account of p Sona 

Eſtate i in every Caſe; but if he has ĩt long ape Hands, and Part is out at terelt, | | 


44 1. * #732 > L's ny DIP F TS + . 


-: FIF A. and B. amm Sureties with C. in an Adminifiration'Bond; and O: Whibin 


4s no Aſſets ultra, &c. and thereupon D. gets Affignment of Adminiſtration 


nd, brings three Actions againſt A. B. and C. for that C. had not exhibited 
7 


nventory, and no Defence being made has Judgment by Default; this 


bited upon the Inventor „and that the Verdict ſhall ſtand as a Security for ſo 
dor Chf ſatisfying Defendant's: Principal and' Intareht 
45. 4 Athyns 248] ] 


for his Client, ſhall hs dd fa e 


Greenfide v. Benſon, T. 1. 
A Solieitor in diſb 
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a RED eit iördbge the Perforalleh bl 0 1 . l l.. 
ticles are fhyhed for the Conveyance of Lands for Money, and the Vendor 
afterwards 8 ſhall be See to make or Aſſurance os a Maſter, ſhall 
56s Ne 

| [If a real Eſtate is deviſed to Truſtees to &l1 1 10 Debts, &c. and atlas 
tothe Heir at Law, and A. agrees With one of the Tuſtees to purchaſe, and en- 


Qultan v. Wilſon, T. 1733. 3 P. . 190. ] 
S0, if the Articles are to 8 a Jointure, Leaſe, Ge. Vide-Poſt,. ( 3 2. 1. . 
So, if Articles are to levy a Fine; a Fine ſhall be N in * R. 


$0, 1 Nick a are figned, tho not ſealed, nor the h ud. 
o, 1 a Bettlement upon the Siſter of B. by their F has 1 2. "ION by 


Mother upon her Marriage, that ſhe ſhall have the Lands to her and her Heirs, 
to which B. during his Nen was a Witneſs: It ſhall be decreed, tho there 


If A. Tenant for Life, Remainder to his firſt, Gc. Sons in Tail . 


Part) to the Uſe of A. for Life, to B. for Life, to D. and E. Truſtees to preſerve, 
Sr. to his firſt and other 8ens in Tail, to C. for Life, to the Daughters of B. in 
Tail, to the Daughters of C. in Tail, Remainder to the Right Heirs of A. and 3 
to other Part to A. for Life, to C. for Life, &c. in like Manner, with Covenant 
to ſuffer Recovery in Twelve Months, and for further Aſſurance, (but the Truſtee 
in the original Settlement not a Party) and by other Leaſe and Releaſe to which 
the Truftee in the old Settlement is a Party, A. B. and C. make D. and E. Te- 
nants to the Præcipe to ſuffer a Recovery for the Purpoſe in the former Settle- 
ment ; and before the Recovery B. dies, leaving a Son, and then A. and C. 
covenant to ſuffer a Recovery, B. and E. to be Tenants to the Præcipe, to the Uk 
(as to Part) of A. in Fee, andas to other Part to the Uſe of A. for Life | Remainder 
to C. in Fee, and the Recovery is ſuffered accordingly ; and it is found that B. 
was a Baſtard, yet his Son ſhall have the Lands limited to him by the firſt Deeds, 
and the Benefit, of the Covenants therein ; and C. ſhall have thoſe limited to A. 
for Life, with Remainder to him C. for Life. Stapilton v. Stapilton, T. 1739. 
1 


he 2.) f 


© 
* 


CH A Ne X L. 
If Father and Son on the Son's Marriage execute Articles, and ſettle Part of the 

Eſtate to the Son for Life, then in Aid of other Lands to ſecure Wife's Jointure, 

then to raiſe additional Portions to Daughters, then to Truſtees to preſerve, &c. 

to Sons in Tail Male, then to Sons by other Marriage, then to his ſecond Daugh- 

ter A. and her Heirs Male, unleſs the Father makes other Appointment, then to 
his other Daughters in Tail, then to B. and then to the Father's right Heirs ; and 
the Father and then the Son die; the Articles ſhall: be carried into Execution for 

the Benefit of 4. Goring v. Naſh, M. 1744. 3 Athyns. 186.] | 

IIf A. on Marriage with B. agrees to ſettle her Fortune on her for Life, then if 
no Children to himſelf ; and afterward, an Acceſſion of Fortune comes to B. on 

her Siſter's Death, to ariſe by Sale of her Father's Eſtate, which is ſold, and the 

Money received by C. a Truſtee in the Marriage Articles, to whom A. gives a Re- 

ceipt for his Share, which he thereby promiſes to lay out purſuant to the Truſt 

tepoſed in C. this Note binds A. his Repreſentatives and Claimants under his Will 
to perform, and the Court will decree the Money to be ſo laid out. Whorwoed v. 

Univerſity College, T. 1750. 1 Vezey 534-] | 1 e 

Bo, if upon a Purchaſe, there is a Covenant to give Collateral Security that his 

Wife ſhall not revoke, it ſhall be decreed, that the Heir of the Wife ſhall con- 

vey, or that ſuch Collateral Security ſhall be given. C5. R. 192. | 


to convey, tho the Money ſhall be paid to the Executor. 2 Ver. 215. 

So, if the Agreement is by Bond, to ſettle before ſuch a Day, and the Obligor 

dies before the Day, by which there can be no Performance, and the Bond is 
faved. R. Eg. Abr. 18. Tv FN „ 1 

I there is an Agreement, before the Death of B. to divide all that B. ſhould 

deviſe to A. and C. between them, it ſhall be decreed. 2 P. W. 183. N 

If an Agreement is by a Veſtry, upon a valuable Conſideration, that a Bell ſhall 

not be rung in a Morning early. 2 P. V. 7 ES e 1 

: If there is an Agreement for the Purchaſe of Land, and the Purchaſer dies, the 

Executor ſhall be decreed to pay the Money, tho' the Agreement was voluntary, 

and the Land ſhall be conveyed to the Heir. 2 P. V. 175, (631.) 


1 a Contract for Stock be executed, the Court will not break into it, if it be 
only executory, Plaintiff muſt ſeek his Remedy at Law. Capper v. Harris, M. 
Des. Ba. 130.1 5 

An Agreement for a Leaſe from a Dean and Chapter, ſigned by the Dean only, 
for himſelf and Chapter, ſhall bind the Chapter. Dean of Ely v. Stewart, T. 
1740. 2 Athyns 44. | 8 . | LO 

[If A. treating with the Agent of B. conſents he B. ſhall build, on Condition 
he employs him A. in his Trade, the Agent ſays nothing, B. builds and does not 
employ A. and A. builds a Wall to obſtruct the Lights; A. ſhall be decreed to 
pull down the Wall, and B. ſhall employ him. Eaft-India Company v. Vincent, 
M. 1740. 2 Athyns 83.] „ 85 5 


} 


Soan Agreement ſhall be decreed againſt a ſubſequent Purchaſer, with Notice. 
R. Ca. Ch. 212. Vide Poſt, (41, Sc.—4 W. 28.) | 5 

Altho' a Conveyance and Fine be executed to him. Semb. Ca. Ch. 212. 

But if A. being indebted to B. by Judgment, agrees to aſſign a Leaſe to him 
who is to give him a Defeazance, and A. ſends the Leaſe to B. and a Letter to a 
Scrivener to draw ſuch Aſſignment and Defeazance, and before Execution dies; 


e- and his Executor, without Notice, aſſigns the Intereſt of Leaſe to C. and D. in 


Truſt for himſelf, and then for them, (who were all Judgment Creditors.) Tho 
this is a good Lien on the Teſtator, and on the Executor, and within the Statute, 
yet as the Executor and C. and D. have a legal as well as an equitable Title, the 


fon, in Sc. H. 1719. Bunb. 55. ] a — 
do there ſhall be a Decree againſt an Heir, who claims by a voluntary Con- 


146, 7. Vide Poſt, (3M. 5.) 


So, if there is an Agreement for the Sale of an Eſtate, the Heir ſhall be decrend 


Court will not decree the Agreement to be carried into Execution. Smith v. Nat- 
veyance, where the Articles are upon a valuable Conſideration. R. 1 Ch. R. 


Vor. II. FR S0 
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AgainſtwWhom 
it ſhall be de- 
creed. 
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oo if 4. 3 has only a Poflibility, in caſe_ his ger Reother dies, Without 


|; Is agree to ſettle oy” after his Heceale, if they deſcend to him, 
5 7 a his Father's Conſent, to the Intent that his Pe 
ngiled, E Vas no other Conſideration. R. 1 Cb. & 


Q 2D n A reement - with a 

Aer, Wa e decreed i . I F846 22>... 

So an Agreement wi vor ut him, 1 of the heritance, after an Eſtate 1 Lif 
in A, for the Purchaſe of ge whole Eſtate, call be fecreed int 4 if made with 


1 R e eee dr ed ES 1.69 
Fl ora 15 e to be NN out in Wa 10 2.4 is of B. in Thi Boe 


der to C. i 

without IL inſt 

. Farourof B. lap 6.6 : We 15 Carter, +3 6 G. 5 05 2. T 271.J 
5.0 an Agreement with Huſhind and Wike to levy toe, make e 

| Se. {þall be decreed a apainlt . e Witz ſuryiying. R. 2 
So, by an elder and yo 

— the Death of the elder Brother. Db. inch. 4 Ny 
e by Tenant for Life, or in Tal, Lord of a "Manor, tha 
Cppbe d E wall not e W 08 abu him 3 in the Remainder, or Reverlion, 


1 Fer. 472. 
(If Ky 191 in Tail, with * without, N over, bFontrpcte Br Sale. re- 
ceives the Purchaſe- money, nd dies without Fine or Recovery, the Agteement 


ſhall not be carried into 0 againſt the Iſſue in Tail, or Remainder claim- 
ing per Formam dont ; even tho' Tenant in Tail had been decreed to Prigems 
Henton v. Hinton, T. 1755. 2 Vezey 631.]: - 

An Agreempgat by a oint-tenant for his Mojety, ſhall not be decreed again 
the Surywor. 1 Fer. 6. 

Vet, an e upon a Mari e to make a Settlement, PR the Iſſues of 
the Marriage, upon other Sons of the Father, ſhall be decreed againſt the Co- 

. 630 the Suit of the younger Son, tho not within the Lonſideraticn. 

2 94.) | 577501 

50 e gettlement ſhall be had againſt the Heir. 

do a voluntary Settlement upon one Daughter, ſhall be decreed againſt the other 
Daughter and Co- heir, tho the Father by his Will deviſed the Eſtate to them 
both. R. 1 Ch. R. 167. | 

So an Agreement b 2 and B. apon. the ns 8 a Pariſh, 125 Pavement, 
or other Work done 9 
in his Cuſtody, ſhall be decreed againſt A. and B. and they muſt purſue their 

Remedy againſt the other Pariſhioners. R. Hard. 205. 

If A. and others undertake the draining of a Level, and are allowed a hi 
Part of the Level, and thereupon agree to maintain the Banks of the Whole; B. 
upon this Agreement, ſhall be aided againft A. and the others, if they do not 
maintain them, altho he is not Party or Privy to the Agreement. R. Lanka 169. 


W So, 1 there be an Agreement by Parol, if it is in part RE as if the 
When upon a Money, or the greateſt Part of it is paid to the Vendor. Vide Eg. 7" 5 7 
Taraf Agree- __ [An Agreement i 18 binding on a Party who has not ſigned it, if he has done 2 
when nor, Particular Thing thereon, as if he has paid Part of Purchaſe-money.” Owen v. 

Davies, H. 1747. 1 Ves 82. ]] 0 

So if a Man exchange . by Parol, and one party enters upon the Land, 
he ſhall be „ to convey his Land to the other. Vide Eg. Abr. 21. 
So, a Paro] Agreement, executed by Delivery of the Poſſeſſion, was decreed 
2 Purchaſer with Notice after Conveyances to him executed. 1 Ver. 4. 
„ 
50. a Parol Agreement in 8 = a Marriage with the Party s Niece, 
where the Huſband has made a Settlement accordingly on his Part. R. Ch. R. 


405. 
. upon an Agreement for the ee of a Term, — — the Leſſor accepts 
the Nay, he hal be bound to * of the Surrender. R. 2 Ver. I 13. 1 


We KH he receives Etsch under 1 i ate his 1 20 | 


unger Brother, it ſhall be decreed t the Younger, | 


the Benefit of the Pariſh, where A. has the Agreement 


NV 


I—_y . 9p 


80, if A. offers 1 200d. ; for a Purchaſe, Which is accepted, and A. h 1 po fe 6 


ſion given, and a Conveyance is directed, but afterwards A. would recede, he hall 


de decreed to proceed, if / ̃ ; ˙ A ˙ - 

[If 4. has, paid Part of the Purchate-money for Copyhold Lands, and B. given 
üb e Aa acknowledging de Receipe in Pare, and promiſing to make good 
Title, Sc. and brought his Writings. to A. s Counſel,” who approyed, and A. 
had done Acts of Ownerſhip, and made Promiſes, Sc.; the Court will compel A. 
to a ſpecifick Performance. Borret v. Gomeſerra, in Se. M. 1721. Bunb. g4.] 


80, if an Agreement is executed for the making of a Jointure, c. and after- 
wards, by Parol Agreement, Part of the Portion is depoſited, for making a Pur- 


chaſe for the Jointure, and 100 l. per Annum is purchaſed therewith, and after- 
wards mortgaged, there ſhall be a Decree againſt the Mortgagee. R. 2 Ver. 619. 

II there is an Agreement in Writing for taking a Houſe at 32 J. Owner to put 
it in Repair, and afterwards Parol Agreement for 41. Owner having rebuilt with 
Tenant's. Cenſent, and Leſſee brings Bill for ſpecific Performance of the written 
Equity prayed. Legal v. Miller, T. yl. 2 Ves 299-1, 
le Aan 3 Fond ah his don s Nfärriage to hy 1 IT 
icol, per Annum, Parol Evidence may be given that the real Agreement of all 


Agreement, Parol Evidence may be given of the new Agreement to rebut the 


7 


Parties was for 1007. only. Pitcairne v. Ogbourne, T. 1751. 2 Vezey 3y 5. ] 
But a arol Agreement was not decreed, when the Money was not paid, tho' 
it was provided for the Vendor; but only Damages given for the Money provided. 
So, lere the Draught of a Conveyance was agreed to and ordered to be ingroſ- 
ſed, the Agreement not being ſigned, nor any Money paid, it was not decreed. 
[The Vendees ordering Conveyances to be drawn, in purſuance of a Parol Agree- 
ment, and going ſeveral Times to ſec the Premiſſes, and a Letter from the Vendor 


mentioning the Agreement but not the Price, are not ſufficient Evidence to have 


the Agreement decreed ; but taking Poſſeſſion, or ſuch other Act, in purſuance of 
Agreement, is. Clerk v. Wright, H. 1737. 1 Atkyns12.] 
| *'[If a Steward makes an Agreement with a Tenant to deliver up Part of his Pre- 
miſſes, and to have a new Leaſe of the Reſt on certain Terms, and the Tenant de- 
lers the Agreement to the Steward to be entred in his Lord's Contract Book, 
which is done, and the Tenant delivers up the Part of his Premiſſes accordingly ; 
yet the Lordis not bound by this Agreement. Charlwood v. D. Bedford, H. 1738. 
1 Athyns 497. 3 Tv, „„ 
[If #1 Ef 1 agree, that if B. will ſurrender his Copyhold to C. A. will ſecure 
him an Annuity of 5. and A. ſurrenders his Copyhold to C. charged with the 
Annuity, but B. refuſes to ſurrender his, C. ſhall not be obliged to pay the An- 
nuity, and Parol Evidence may be admitted to rebut the Equity ſet up by the Bill. 
Walker v. Walker, M. 1740. 2 Atkyns 98. f ” + 
fler C. might bring his Bill to compel B. to ſurrender. id.] 
If Huſband gives Bond to Truſtees to ſecure 500/7. to his Wife; if ſhe 


Tinney v. Tinney, M. 1743. 3 Athyns 8. „ | 

1 a Bill is brought to carry into Execution Agreement for the Leaſe of a Houſe, 
Defendant the Leſſor ſhall be admitted to Parol Proof that Plaintiff, who wrote 
the Agreement, omitted.to make the Rent (which was reduced to 91. inſtead of 
141. the former Rent) payable clear of all Taxes. TFoynes v. Statham, M. 1746. 
3 Athyns 388.] | | 


[If A. Tenant in Tail, to raiſe Money to pay Debts on his Eſtate, propoſes to — 


his Brother B. Tenant in Tail in Reverſion, to join in Mortgage and Bond for 
Ioool. which is done, and the Money all paid to A. parol Evidence ſhall not be 


admitted to prove that this Debt ſhall be entirely on the Eſtate of B. Semb. Robin- 


ſon v. Gee, 1749. 1 Vezey 251.] ._ SR 
If a Mother agrees to give her Daughter a Portion on Marriage, which is re- 
Cited in Articles to which ſhe is not a Party, but ſets her Name as Witneſs, ſhe 
{hall be decreed to pay. Welford v. Beezley, M. 19 C. 2. Wilſon 118.] 
So, after 18 Years paſſed, and a Fine levied of the Land, and no Claim within 
ve Years, a Parol Agreement was not decreed. 


I os So, 


ife and the Survivor 


ſurvives, 
parol Evidence cannot be admitted to ſhew it was intended in Lieu of Dower. 
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Since the & n 
N Law does. 91 v. Hammond, M. 1738. 1 Athyns 13. ] 


ch. 3. 


1 0 
2928 
* 


Ch. 202. 
will decree ſpecific Execution of. the Whole but where there is an Agreement b 
Writing executed, Evidence cannot ſupply any Defect in that Agreement, kc 


Was intended to be Part of that b but not inſerted in it. | Binfted „. 
| Colman, in Sc. T. 1720. Bunb. 65. 


prior to it. Parteriche v. Powlet, T. 174. 4 n 38 3] 


for Years, or any uncertain Intereſts in. or out of Lands, Tenements, &c. not put 

in Writing, and ſigned by: the Parties, or their Agents, authorized in Writi 

ſhall have no Effect but as Eſtates at Will, except Leaſes not exceeding 3 Years, 

whereof the Rent ſhall be two Thirds of the true Value. ' Vide Poſt, (3 Z. 2.) 

ation of Marriage, or on any Contract, or Sale of Lands, Cc. or any Intereſt con- 

cerning them, unleſs ſuch Agreement, or ſome Note of it, be in Writing * 
8 ' expaiis Money in Confidence of it. 1 Ver. 151. 


Deeds, he having agreed to diſpoſe of it to him, and then A. ſells it to C. who 
had Notice of this Tranſaction ; yet this Letter does not take it out of the Statute 


Neale, FP. 7 G. Str. 426.] 


wards a different Agreement is written, but not ſigned, it ſhall not be decreed. 


| odlother Letter ſays, that he will go no further in the Treaty, if A. will not give 


ng 4 N 0 * * 15 


So, a Leaſe. by Part 10 l not be decreed iſ the Hei. R. 2 03. 


. 
awd = ! 


[Where there is a whole Agreement: by Parol, that Part of it el. Equity 


mw add to an Agreement 1 in Wikding, by adenirting . pate! Evidence of what 
1 affe& Land, is againſt. the Statute, and againſt the Rule of” Fon Lay 


"IJ - 


[Equity will not lay down any other Rule of Conſtruction of this Statute th 
And by FS 7. 29 Car. 2, 3. All Leaſes, Eſtates, or Intereſts of Freehold, or 


| | . * e 932 : 


And no Action ſhall be to charge a Defendant, on any Agreement on cate | 


A 


< 


the Party, or ſome authorized by him. | 
And therefore an Agreement by Parol ſhall not be decreed, tho' the Plaintif 


[So if A. agrees to ſell Land to B. and writes to his Ant to give him the Title 


of Frauds and Perjuries, for the Agreement Goes not appear in it.  Seagood v. 


So, when an Agreement is in n Writing, and an additional Agreement i is after 
wards made by Parol, this ſhall not be helped. R. 2 Ca. Ch. 142. 

If A. in Treaty for a Purchaſe deſiſts, upon an Agreement by B. to permit him 
to have Part of the Land, tho' B. thereupon purchaſes. Cont. at the Rolls, but 
per Cowper acc. 2 Ver. 627. 

| So, if there is a Letter agrecing to give fo. much with a Daughter, and after- 


Semb. 2 Ver. 34. 
Vet an Agreement to aſſign a Term and Goods, and that it ſhould be put in 
Writing, was decreed to bc executed, it being Part of the Agreement that it 
' ſhould be put in Writing, and Part of the Money being paid. R. upon 4 Plea of 
the St. 29 Car. 2.—2 Ca. Ch. 135, 6. Adm. 1 Ver. 151. Eſpecially if the re- 
ducing it into Writing 1s prevented by Fraud. Eg. Abr. 19. 
If a Bond is given by a Woman to A. to ſettle her Eſtate on him in' Fee, after 
Marriage; altho' the Bond is made void by the Marriage, it ſhall be Evidence of 
the Agreement, which ſhall be decreed. 2 P. V. 244. 
So, an Agreement to ſell a Houſe, &c. ſigned only by one; he ſhall be inforc- 
ed to perform it, tho it was not ſigned by the other. R. 2 Ca. & Bi 
So, if an Agreement be by A. B. and C. to make a Leaſe, and it is executed by 
A. it ſhall be decreed that B. and C. who were the Sons of A. ſhall execute it, 
tho' the Agreement was by Parol; for it is out of the Statute. R. upon 4 
Plea of the St. 1 Ver. 210. 
An Agreement for a Mortgage ſhall be 83 tho by Parel, where it! was exe 
cuted by one Party. Eg. Abr. 20. 
So if A. upon a Treaty of Marriage between his Daughter and B. writes by 
Letter, that he will give 1 500 J. in Anſwer to a Letter by C. and afterwards C. by 


more, and A. afterwards by Parol declares that he will give 1 500 J. he ſhall be 
decreed ſo to do, tho' the firſt Promiſe to C. ſeemed to be waived dy hir Anſwer. 


— KN 


. 5 
En HAAR N. G E R Y. 


*. 1 n 26 I: R. | 
ed in Pobliamine, 2, Ver. 322. Dub. Eg. Abr. n . 
gut & Letter, that he Will give 30007. not {hewn to the Huſband; who accepts | 
of:20007-given by Will, is not 4 Grgund for more. 2 P. W. 76. £ 
- So, if @ Joint ] Leſſee Agrees by Paro! to affign, his Part of the Leaſe, to his 
non and accepts © "any" Thing to bind che Contract, the Statute is no 
P e FA Ty Sy 3 
aft „if there is a Parol Aste. fbr a Leite fer zr Vears, and Leſſec enters 
and enjoys for ſeveral Vears, he ſhall not Loreal the Statute. Ear] 4 yl eford's 
Coſt 4e. 052 Sers 783. 1 e ee Fi 


So, if Money is expended, in Confidence. of a Parol Agreement; Equity will 
relieve for the Money. 1 Ver. 159. 

o; if 4 Beaſe by A. to B. is agreed by Paral, and drawn and ingroſſed by the 
Counſel'sf B. and after wards executed by A. it ſhall not be avoided by B. Somb, 
upon 4 Plea of vhe Stat. and the Plea 12 1 Ver. 221, 4. 

{A Perſon  ſubſeribing” 4 Deed as a Witneſs only, and knowing' the Contents, is 
a Signing v ithin the Statute, if it is a compleat Agreement reduced to a Certain- 
ty; for where the Subſtatice has been complied with, the Forms of the Statute 
have. not been inſiſted on. Wei Iford v v.  Beafeley, or 1747 3 Athyns $03. 1 
 Yeavy 6.] Wilſon 118. | 
80, if an Agreaeat; "3 upon A Treaty of Marriage, is drawn by an Allbliow, 
but before the Signing they part, yet the Marriage is ſolemnized, with the Pri- 
vity of them all; it ſhall be decreede R. 2 Ver. 200 © 

80 if the Defendant before Marriage promiſed verbally to ſettle the plaintiff 8 
Bitate-to her ſeparate Uſe,” and after Marriage delares by Letter, that he is ready 
to ſign the Writings according to her Deſire; he ſhall not be permitted to plead 
the Statute of Frauds and Perjuries. Y: iſcount.  Dowager Mount acute \ v. n 
M. 6 G. in Canc. Str. 236. '6 


[If an Agreement is made previous to Marriage, that an Eſtate ſhall be, after 
the Mother's Deceaſe, enj joyed by the Wife for her ſeparate Uſe during the Cover- 
ture, and the Deeds are drawn, limiting it to the Huſband, and he, refuſes to 
execute till reQified, whereupon a Note is given and figned by the Huſband, that 
ſhe ſhall fo enjoy ; this Note ſhall be looked on as Part of the Agreement and 
Settlement;'and the Wife ſhall be relieved againſt the Huſband or his Aﬀignees, 
Tyrrell v. Hope, P. 1743. 2 Athyns 558.] 

11 there is Agreement that 500 /. ſhall be ſettled to Wife's Uſe during Cover- 
ture, and afterwards as ſhe ſhall a ppoint,” but the Parties are married before it is 
executed ; afterwards 8 10 eras and Alterations made in Huſband's Writing, 

who tells Wife they are for her Benefit, and ſuffers her'to receive to her Uſe dur- 
ing Coverture ; the Statute of Frauds cannot be pleaded to a Diſcovery of ſuch 
Agreement. Taylor v. Beech, T. 1749. 1 YVezey 297.] 

If figned by * Plaintiff, but the Defendant tears the Articles, yet aſſents to 
yr — the Defendant ſhall be decreed to execute. R. 2 Ver. 373. Eg. 

„ 

If an gant raved to be performed be confeſſed by the Anſwer, it ſhall 
de decreed, altho by Far; Eg. Abr. 19. Er. Ca. 86. 


And an 8 may be lids tho! it is not equal ; as, if a Man 3 (2 C. 
to aſſi 


chaſed for 


againſt the Son, after the Reſtoration. R. Ca. Cb. 42. 


If A. agrees to pay 750 l. per Ann. for Rent of Water to the city of London, 
and it is not of the Value of 300 J. per Ann. he ſhall not be aided; for a loſing 

gain ſhall be decreed as 1 as a beneficial one. R. 2 Ver. 423. 

If A. agrees to pay 401. per Ann. to B. an Executor, in 8 of the 
perſonal Eſtate of the Teſtator transferred to him, and there is not ſufficient for 


ayment of Debts, if there was no Miſrepreſentation, it ſhall be reed to be 
carried into Execution. R. 1 P. M. 542. | 


Vor. II. | | K k So, 


whete there Was uch A Leiter, without more; and 05 
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gn a College Leaſe, for an Abatement. of 420/. when the Leaſe was pur- Ku, 
43201.) when the King was reſtored; the Agreement was decreed not equal. 
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(2c. 63 


Tho banded the 


gelte. f 


e v. e Aſſurance, M. 1749. 3 Jezey: 37. bin ade Ms 


(2 daß 79 
Tho' the 


3 OY after an Eſtate-"] * Cont. Ca. Ch. 244. d 4-4 


was remote. 


c. 8.) 


If made with- 3 
out a Conſi- 


deration. 
Vide Poſt, 
(2 T. 9.) 


the Younge n 


an Agreement, they ſhall be ſu pro poſed to be acquainted with the er ee at 
Law and after an Agreement 
will not enter into 20 77 which might have been ſtarted. had there been 10 


HEY : | FE COT 1. 


en A3N4 0, AAT. 


Lo, aA ent fopnded upon Miſtake, may be decreed z. as, if "VOOR 
See Land to his e Son, a to the Eldeſt, and 
Ricoyery, Whereupon it is. that the Voungeſt and 
Eldeſt Son Gp We relpective Denies 40 r Was decreed againſt 
the Eldeſt Fa bo' . Recover 1 ted. 45 0 Ca. Ch. 83 * 5 G 
So, Marriage ticles to make a Settlemer ppon. len, for Late, to his 
for Jointure, 1125 to the firſt, ſecond, and 2 Sons of the Marriage, 
BE right Heirs c of hs Nec DEE ſhall be. Soy due ede F her 1 _ Fa = 
| r1Zed, A! intende 01 e to. * a Proviſion 
or cf ue emale of fie Arte and 1 wy his ſecond Son, Ac. I yo 


A . l * 


eie the proper Papers are i before the Pa 5 os hair bende when prepar 


nne 


* 


ſettled; all Diſputes between Parties, the Coun 


ſuch, N en v. Ready, M. 1743. 2. An, 5 2h nh eat 
If aM 18 an Annuity payable out of real ae e Annuity is phil | 
for many (18) Years, without any Deduction, the Coutt will AE was : by 
mutual Conſent, and y will not decree the Annuitant to refund the Land 22 
for the future 1 call be ſubj ect to it. Nicholls v. Leeſon, M. 1747. eder fen 
.[The Court will not alice againſt a Contract in Writing, (as a Policy 1 
. unleſs there. is expreſs Proof of the Miſtake of the Intention de 2 — | 


PE 


80 an 


. K wi. . ©. bw — +... Co tat . pot 


Lent th all be decreed, tho! it be 155 the Settlement of a Remain | 


So, af N es roes with the Heir, who claims. the Inheritance, that if the 
ies without Iſſue, ſhe will leave him the Land, or 5001. and afterwards marrie: 
and dies, the A Agreement ſhall be decreed : againſt the Huſband. 1 Ver. 48. 
„ if an. Agreement for a Jointure, . Provifon for. Children, Se, is.yoluntar, 
it hall be decreed. 1 28. 27 33 
ut, where A. ſetles „ upon the 1 of B. his Son for-Life, after 
19 to his Wife for 325 Herba to the Heis of the Body of B. and coye· 
nants to make a Settlement of other Land to the ſame Uſes; ** makes B. his 
Executor, and dies, without making any other Cettlement ; B. levies a Fine df 
the Lands ſettled, and gives 200/.. to C. his Son, upon, Condition, that ho re- 
leaſes all Demands to his Executrix; C. ſhall not be aided, in reſpe& of the 
Covenant of the other Settlement made. by 4. becauſe by ſuch Settlement B. 
would have been Tenant in Tail, and a by Fi ine, or e Ae bard 6. 


| "of Sa tk. — Mu 


> (& C. 8. ) But an Agreement ſhall not t be decreed.” 
But a an Agreement ſhall not be decreed, if there be not any Conkderation for 


Or, if the Confiderittighi FER not ad to the Plaintiff: As, if A. upon the 
Marriage of his Son with B. covenants to ſettle Lands, To the Uſe of himſelf for 
Life,, then to the Son for Life, then to B. for Life, then to the firſt and other 
Sons of the Marriage in Tail, Remainder to D. his Couſin, &c, After the Death 
of the Son without Iſſue, D. ſhall not compel the Execution of the Covenant, 
againſt the Deviſee of A. R. in Bxth. H. 5 Geo. 2. inter Parry and Hughs, 1 
P. W. 256. 

{An 5 to ſettle Bolndatits wbtudly 4 is a Confileratioh for the Court 
to decree ſpecifically. Penn v. Ld. Baltimore, P. 1750. 1 Vezey 444. 

If A. has a Perſonal Eſtate by Will, which gives it, if A. dies without Hei 
Male of his Body to D. and afterwards A. upon Marriage agrees to purchaſe Land 
to be ſettled ut ſupra, and before the Settlement is made A. dies without. Iſſue 
Male, having three Daughters; . Whether D. ſhall compel Execution. Temp. 
G. 2. 10. Vide infra. Of 


* 
* 
* 


.- TD 1 yy, YWwes w= 


— eu 


En. CBA N CER Y. Fs 
[If Tenant for Life contract for Sale of Lands, the Agreement ſhall not be de- 


creed for the Son, becauſe the Lien was not reciprocal. Armiger v. Clarke, T. 


127 


But, if the Confidetation extends to him in the Remainder, it ſhall be decreed; 
as, if A. and his Son, upon the Marriage of the Son, covenant to make a Settle- 
ment, after the Tue of che Marriage, upon B. the fecotid Son, it ſhall be decreed, 
if there was an Eſtate in the Eldeſt Son ; for perhaps the Settlement on B. was an 
Inducement to A. to join. 2 P. V. 256, ( 4½,/½t111 
80, If a Teſtator Had limited a Perſonal Eſtate to the Son of A. and after his 
Death without Heirs Male of his Body, to B. the ſecond Son. 2 P. V. (Go. 
[An Agreement to pay Money in Conſideration of ſtifling a Proſecution for 
Felony falt not be decreed}; but for ftifling a Proſecution for a Fraud, it may. 
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Or, if it is apparently unreaſonable as a Marriage Agreement, by which the (2 C. 9. 


Daughter would have more than the Father, who was in Debt, and the Mother [fit bee 


ind to other Daughters would Have left, where the Huſband afterwards made e. 
his Addreſſes to another Woman, and then, without reducing the Agreement into 
Writing, married this Daughter, was not decreed. 2 Ca. Ch. 17. 8 

"So, where A. agreed to fell Land to B. for 15,0007. which was to be paid in 
Money, or Land to ſuch à Value returned for it, and afterwards ſold, at an Un- 
der- value; Part to B. on Pretence, that it was immaterial what Value was ex- 
preſſed, and then B. would have returned the Reſidue in Land; the Agreement was 

not decreed, altho' performed in Part. R. 2 Ver. 186. . 

80 an Agreement of a Woman in Confideration of 10 J. to pay 100 J. if ſhe mar- 

ried, ſhall be relieved for all but 10 I. Ow. 34. 1 

So an Agreement, for 30 J. and 20 J. per Ann. for the Life of a Father, to con - 

ey the Party's Remainder in Tail, after the Death of his Father, of the Value 

of $ool'if he came into Poſſeſſion, ſhall not be decreed. R. per Nottingham, 
Cont. per "North, but Acc. per 7 K TITTY Kon” 
[If aDavghter left an Infant, ſoon after coming of Age, agrees with the Widow 
concerning the Diſtribution of her Father, an Inteſtate's Eſtate, and her Huſ- 
band afterwards ratifies the Agreement, yet if it appears that it was conſiderably 
more valuable, and that Daughter and Huſband were both ignorant of it, the 
Agreement ſhall be ſet aſide. Cocking v. Pratt, H. 1749. 1 Yezey 4oo.] 

If it becomes unreaſonable by Matter ex poſt facto. Vide Poft, (2 T. 13.) 


80, if it is void by Law; as, if the Agreement is to give Re-entry to a (. C. 10.) 
Stranger. WCW 80 e ng gag Or void in 
[This Court will not carry into Execution an Agreement for Aſſignment of the L. 
Fees and Profits of the Office of keeping a Houſe of Correction, for it is contrary 
to the Intent of 23. H. 6. c. 10. ; nor the Profits of the Tap-houſe, for it tends to 
mcreaſe Debauchery. Methwold v. Walbank, H. 1750. 2 Vezey 238.] 
So if there be an Agreement by Huſband and Wife, it ſhall not be decreed 
igainſt the Wife, after the Death of her Huſband. 2 Ca. Ch. 27. _ 
| Yet, where an Agreement cannot be performed ſpecifically, ; 4 Reaſon of an 
Incumbrance, there ſhall be a Settlement for a Recompence out of the Perſonal 
Eſtate of the Party. Ch, R. 406. „ 


80, if an Agreement be diſcharged, it ſhall not be afterwards decreed. (2 C. 11.) 
Altho an Agreement in Writing was diſcharged by Parol only. R. 1 Ver. 240. Oc, diſcharg- 


So, if there be an Agreement to pay 50 J. for a Share in the Luteſtring Com- * 
Pay, which is afterwards prohibited. 2 P. W. 220. a 


So, if it is obtained by Practice; as, If A. refuſes to ſell Land to B. and after- (: C. 12.) 
wards B. obtains an Article for a Sale to D. at an Under- value; for Articles exe- _ — 
cuted in Equity ought to be obtained without Surprize, or Circumvention. R. e 
Ver. 227. Eg. Abr. 18. Vide Poſt, (2 T. 11.—3 M. 1.—4 L. 1. | 

If a Man felling Timber, aſſerts upon his Honour, that A. and B. Timber- 
merchants valued it at 3 500 J. and it appears they valued it at 2 500 J. the Agree- 
ment thall not be decreed. Buxton v. Lifter, T. 1746. 3 Athyns 383.) 
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. if, upon a Purchaſe by B. the Agent of the Vi ndor aa there him. 
Dy ſelf ſhall- 175 one Farm at ſuch à Price, or 1300. C, R. 32, 3. 1c: | 
So, if a Man upon his Marriage with the 17 ter of B. makes an Agrecmen, 
tes be. in a Court of Equity Her, 775 V ide 3 I M. 5 e 
80, if the Dau ighter aue E. has. if if he will give ſuch a Portion as wa re 
quired, the will repay o much afterwards. Fi de By; 8 E IN 
88. if a Father takes a Bond bf, his Son to pay him fo much after | arriage 3 for 
it. Was extorted m Rig, , his Awe of bas; OE ather,,;1 1 Sal. 158. Vide 1 p. 
121. 505 145 4 87 1 ils #- 1 Nenn 
. {But if! a $a ather, agg of. f 1 Age, come to an -Kereement, to alter the Li 
' mitations under a Sett Eigene the Court will not ſet it, afide,..on Pretenceof bein 
drawn in by the Father's Authority. endril v. Smith, , V. 174042 2 fthyns 83. ö 
So, if a Man agrees to releaſe to the Guardian of 'his Wife, after Marriage, 
for the Peace of the Family, all Accounts for the meine. Profits of an; Eſtate of 
5 TE Z the Wife, it Shall be ellen for 5 Thing, Abend; a Father or Guardian 
We upon. for, his private, Gain, or an ecurity for it, is Extortion. 2 ber 
Cowper, 1 1 Sa Ga 1 58. 


2 


7 [1f two Executors * Truſtecs, one an Attorney 8 22 the" Will. bela w | 
To pro, and ſay they will obſtruct the. ceftuigue Truſt from adminiſtering, till he 


ecutes a Deed to e them certain Sums above their Le gacies; tho this Deed 


is ſettled by his Counſel, the Court will ſet. it Sage as anduly t 5 


| . Murray, M. 1740 2: Ath n 5 58,1 


1 


[An Agreement hall not be ſet aſide becauſe « one of the \ IS was drunk, un- 


leſs ſome unfair Advantage was taken; nor a reaſonable Agreement to ſettle Fa- 
| mily 11 becauſe TON e ene 97 V. 6225 LT I 
L 2 1970 CCC 


— Wb . — 


fern So, if an A greement is not N KEEL 8 Patties: : As. an N 
Or ms with Ceſtuy que Truſt of the Surplus, without the Truſtees. D. Ca. Cb. 175. 
per Parties. If the Huſband of an Executrix makes an Agreement for the Aſſig gnment of an 
0 Annuity to Creditors, but before Aſſignment the h dies, the e 
ſhall not be decreed. 2 Ca. Cb. 17. 
Mk an Agreement by 3 Truſtees gale where 4 are intrulted, ſhall not be de- 


R. 2 Ca. Ch. 202. Te 


(2 C. 14.) Or, if the Remedy upon the Apredment is not lagi _ Ca. C b. 209. 
* Mu- So, if a Bond is given, with a Penalty, for the making of a Settlement ab u an 


has relied upon the Penalty. R. Ca. Cb. 188. 


(2C.15.) If an Agreement is, upon Payment of leſſer ods at future Da 8, to deliver 
aA rate up all Securities; if Payment is not preciſely made at the Days limited there 
eule the ſhall not be a Decree for Performance. D. Ca. Ch. 110. R. 1 Ver. 210. Ch. 


W 
But Articles for the Purchaſe of an Eſtate mall be performed, tho the Vendor 
did not produce his Title-deeds, and Tender a Conveyance within the Time li- 
mited by the Articles. G:b/on v. Paterſon, H. 1737. 1 Athyns 12.] ] 
If a Deviſe is, that A. paying the Arrears of an Annuity, in 3 Years, ſhall have 
an Abatement of 100 J. and all Intereſt : If he does not pay FR Arrears, within 
3 Years, he ſhall not have the Abatement. Ca. Ch. | 


If an Agreement is for the Sale of a Ship, Land, Ge. and Poſſeſſion delivered, 


and a Bond given for the Money; if the Vendor afterwards refuſes a Conveyance, 
upon Demand, the Vendee ſhall have his Bond delivered up. 2 Ca. Ch. 5. Vit 
Poſt, (4D. 18. ) 

If an Agreement is by Articles for the Aſſignment of a 7 EF afterwards 
upon a Debate concerning the accruing. Rent, Counſel propoſe to procure. another 
Purchaſer within 14 Days, and he makes an Aſſignment to B. on the laſt Di 
of the 143 there ſball not be a Decree againſt B. for an Aſſignment to A. pur: 
ſuant to the n tho B. had Notice. R. Ca. Ch. 122. 


t he will an to his F e ſo 4 of the Portion; itſhall be dil. 


Eſtate to ſuch and ſuch Uſes, a ſpecific Performance ſhall not be decreed ; for he 


* - 
* f IF . 
- of 1 8 


bs Ew} 


c A A N OR R v. 5 129 


lik an Agteement is made for Purchaſe:of Timber, and that e ſhall be 
wn with uſual Covenants andl the Seller tefaſes to inſert ſuch Covenants: (as 
to indemnify e abrrſt a Stran r, dn wWhoſe Land the Trees and Hedge- 
rows would Probably fall) "7 Thalbret'beferlt'to'a Maſter to ſee proper Covenants 
10 the Cafe of Land) bur the Aggectent Hall not be decreed.» Baton v. Life 


ir, T. 9746. eee 383. Nr _ ION] MATS, SOT; o of: 
2910 


OT © | $ goa, HE oh A 32 2118 3 O On! a 11271 O84; af f 99139 e 
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# 1 0 #7 w F 1 


2 (z,C..16. ) Specific Perſormance in the Diſeretion of the Court. 


o f 1 20: A007 ©} D913. en to nr oe 


Ad in l eue it hall be in the Diſeretion of the chert, whether Perform 
ane / Sperre hall be decretd) Cr net, D D. h Gb. d L Is21 282 bots 

And therefore, where an Aprectient'is fulpttions, the Court wil not decree it, 
| nor direct that it Hall be ſurtendefed; vor enndelled 2 Fer. Ga. 
II an Agreement i is not AH ee, Ard juſt; in 1 0 as Court will 
not deere ſp pecifie Perform aner. Burton v0 Lifter, T. 1 3 "Athyns 3834 
[If robs for Purchaſe of an Eſtate are obtabied\ſuſpicioaſtyr(io'of a Man whoſe 
| Speech* is loſt, and Underſtanding impaired! 'byuthe Palſy)'tho? the Court will not 
get them aide, yet it will not aid Fil earry; ing tliem into Execution; if the Vendee 
will give them up, he ſhall be allowed for laſting Im provetnents, but not if he 
proceeds a t Law and fails. Savages. Taylor? Hi: i G. 2. C. H. T. 234.) 
5 The C urt Will not "decree a 2 ia Perforthance of Articles if any Part i Gees | 
unrealonaþſe 1 h diſmiſs the Bi 2 nr = yr af ber he I 0 7 go on 
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| "Green v. "Smith, M. 
OA HAS e nn eos: eee 

In 188 this Court will not entertain a a Bil for a Coca 1 of Ar- 
tick s for Chattels not affecting the Realty, or for Merchandiſe; but where the 
Agreement i is not final, but to be made complete by ſubſequent Acts, a Bill to 
ert it ttito Execution will be allowed.” Buxton v. Difter, T. 1746. 3 Ath ns 383.] 
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Han Uncle artich s with his Nephew 4. for Sale of a Copyhold, for an-inade- A 
quate-Confideration,” and As agrees with C. fer Sale of it for am inadequate Con- nt 
fideration, and Uncle ſurrenders to A. and his Wife, andi the Heirs of their Bodies, tb 
and Remainder to A. in 1 the Court Will not 8 Performance. 4 
Underwood v. Hithcox,. F. 1749 23 1 Vesey 2 9 em ti menos (2 ns 


II A. undertakes to make 98 the Title of B: to an Eſtate, and is ti bake: = 
of the Lands, tho' the Agreement is artfully drawn by way of Wager of a Sum of 
Money, and the Land made only a Security for it, yet the Court will not decree a 
ſpecifie Performance. Powel v. Knowler, M. 1741. 2 Atkyns 224. 


[But if B. afterwards by Will directs the Agreement to be carried into Execution, | I ö 
the Court will decree 4 Share to A. from the Time B. 's Poſſeſſion Was quieted . 1 


n 


— — 7 « 3 
K * kd 9 = 
A ee ee eo er ie iy 


by Injunction, without Arrears of Rent. Lid. x 

If there is an Agreement to pay a compounded Sum at a Day certain, and it is not 
paid; the Court will not relieve, but the. whole Debt ſhall be paid. L v. 
Barry, M. 1747: 3 Aehyns 583. ]. 

[The Court will not decree. ſpecific Pertormance 5 Covenants, for Revairs i in 
old Church Leaſes, continued down without Variation in the Form. Dean of 
Ely v. Stewart, T. 1740. 2 Athyns 44:] - 

Specific 3 may be decreed againſt c ane em a Lunatick ſince the 
No wi if the legal Eſtate, is in Truſtees. Owen v. Davies, H. ai. 1 V. Ay 

2 

ann mall be 3 tho the Time i is lapſed, phat if * Non- 
Performance has not ariſen by Default of the Party ſeeking Relief. Penn v. Ld. 
Baltimore, P. 1750. I Vesey 444- 

Performance may bs decreed, tho' the Court cannot inforce it in Rem, but only 
In Perſonam. | Ibid. I | 

[If A. and B. execute Articles 5 Puscha of an Eſtate, with Prei that 
if either Side break the Agreement he ſhall pay 1007. and B. being offered two 

Yo. I. L1 Years 
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Vea Purdbaſe FEISS 


lat che Cdurt copfiders; whether it will Sagtignded with £ 


ſpecific Performance. Goring v. Naſh, M. 1744. ee Athyns. 180. 
| Articles, even. as to | 
Co lateralis. Eid. I. "9117-01, 2>!ttc 


0 HAS 0 E R J. 


ooepts it v the gar de 
Hyward v. Hophont, T1542. 4 Hehn. a l 
- f The Rule is different as againſt Purchaſe 


ven Relations, | in 18 
fardſhi mu" Hot, or whe. 
thei a ſuperior or. inferior Equity ariſes, on che Part of the Per plying for a 


Lig Court will decree Fele Performance of 


[If on. Marriage of a Paughter intit ed to 500]. on Ther Father 8 Death, "add to 
real. Bſtdte:from' ber; Mather; it ig decreed he; Father ſball give her the 500 ll. in 


preſent, and the real Eſtate, be fetded: to her and. her. ns then to her Siſter and 
Iſſue, then to the Father and his H 


$3 the right Heir of of the Father Gal have 
ſpecific Performance. Stepbent v. Trueman, H. 1947 1 Vezey 73. 
it {On: 2 Covenant 10 bulld, the Leflars are intitled to come into, this Count for 
e e Pe not on 4 Covenant to repatre Rd * Landon v. Nah, 
P. 154%. 3 Ache gts, 1 Heng 12.) 91% 15 
Ona Covenarit to; rebuild;! rebuilding ſome Houſes, and: repairing — or 


1 g down fore and back Front and rebuilding, is 20 A; Performance. f th | 
kee Fot the: ny rang: 8 be rebuilt. | 1½% 42 11. 0 7 
- the Leſſor̃ has ſeen 


Repairs: going on. for, ſome Fins LT LS, makin 
5 to it, he comes too late after wards for ſpecific fic.Performance, and the 
ob i will only give Relief by an Iſſue to try the d, J wtf 1 
If there is a Contract for \Soutb+Sea. Stegt, and che Defendant by his Anfet 
offefs to pay the: Difference, che Court will hot decree a ſpecific. Performance, 
Cont. per Maſtir of the: Rolls, but Ace. per Parker upon an Appeal, 1 P. V. 510, 
ona Contract for a Stock, with a Depoſit forfeitable on Non-performance, no 


P. than the Ne 2 ſhall be recovered. Shenton V. Je ar dan, 5 4733: Bund, 


132.) IT 
But if be ata plead, the Statute of Frauds, That it was ; above 104 
will be over-ruled. 2 


395+ 
| . Soz if there is an epi for a Copyhold with Tenant is Life; and Part o 


the Money is paid but before the Reſidue is paid, the Tenant for Life dies, his 
Executor ſhall return the Money received, altho' Delay of the Performance was 


by the. Default of the Plaintiff, R. 1 Ver. 472. 


A there is an Agreement for a Purchaſe, und: Part at the: . is FE and 


then an Order by Conſent is made, that the Reſidue of the Money ſhall be paid 


on ſuch a Day, or that the Money paid ſhall be loſt, and the Articles cancelled: 


If the Money is not paid at the Day, the Court will enlarge the Time ; for the 
* nen of the Payment, 2 P. i 


5 0 170 In what Manner an Agreement e be decreed. to be 
77 - Execited... 


TY: Agbbemibtit hall be Areteed abort to ee Conſtruction, in Parſs 
ance bf the Intent of che Parties, and not according to the Words: As, if by 
ery e Articles, the Father covenants, upon Payment of the Portion to him, 

ie Marriage of his Son, that he will ſettle a Joitture upon the Wife and 


Ko Tue, and ts Wife dies without Iſſue; the Father, having the Portion, ought 


to make a e Settlement on his Son. Semb. 1 Ver. 199. 
If a Rector agrees with a Pariſhioner for a certain Sum, payable yearly at Mi- 
Mb and dies before it; his Executor ſhall have a Proportion of the Sum to 


the Time of his Death. Anon. M. 1730. Bunb. 294.] 


Fi ke Man by Articles previous to his Marriage, agrees to ſettle Lands in S. to hin- 
fand Wit: for Life, and the Life of Survivor, Remainder to the Heirs of ther 
two Bodies begotten, with Remainders over, and afterwards makes a Settlement of 
theſe Lands in the ſame Words, and has Iſſue a Son and two Daughters, and on the 


Son's Marriage ſettles other Lands on him in the uſual Manner, and after the Son's 


Death levies a Fine of the Lands in 5. to o. che Uſe of bitaſelfs in Fee, and afterward 
| 5 dey! 


2 fs oh med ns a al 


>. £3 Pw. tron ob oa 9 4% me; + 


12 2 oY, png 


deviſes theſe Lands, to lis Daughters, and all his other Lands to Truſtees for 


Deed, which in the ſame Words is of different Import to the Articles ; but 
he muſt make his Election, and if he chuſes the Lands which ought to have been 
ettled,, his Aunts, (the Daugkters) ſhall be repriſed out of the Lands deviſed to 
him. Sfreatfield v. Streatfeld. H 9 G. 2. C. T. T. 176. 


Ulf by Settlement before Marriage Securities are aſſigned to a Truſtee, to be laid 
cut in Furchaſe of Frechold to be ſettled to tlie firſt Son in Tail Male, Remainder 
tao ſecond and other Sons, Remainder to Daughters in Tail, and the Father and 
Mother die before the Money is inveſted in Freehold, leaving ſeveral Sons and 
Daughters; the Court will order the Money to be laid out in Land, and ſettled ac- 

cordingly, in order to give the Remainder-men their Chance, unleſs they: conſent 
in Court, and then it will order the Money to be paid to the eldeſt Son. Collet v. 


Collet, P. 1749. 1 e I N 

IIf a Man under Articles to purchaſe and ſettle, purchaſes but does not ſettle, 

they ſhall be decreed to be ſettled accordingly to make good the Articles ; if Free- 
hold, not if Copyhold. Whorwood v. Univerſity College, T. 1750. 1 Vezey 5 34.] 

If A. in Marriage Articles recites he is to be intitled to all B. his Wife's per- 

ſonal Eſtate; therefore, for further Proviſion, covenants, that for any Sum to come 
to her afterwards, he will make further Settlement in proportion of 100 J. for 


©» Fi 8 


1000 L. and if no Iſſue, then B. to be paid back half ſuch Sums as A. ſhould re- 


ceive or become intitled to in her Right; and they bring a Bill for her Share of 
her Grand- Father's Eſtate, obtain a Decree, and A. is offered 400 J. by the Per- 
fon in whoſe Hands it is, but refuſes to accept it, and does not act under the 
Decree, and dies without Iſſue; B. is intitled to 40 J. per Annum, and half of the 
400 1. Prime v. Stebbing, T. 1752. 2 Vegey 409. ] f 

If there be an Agreement for a Leaſe of Lands in the County of N. where the 
Leſſor uſually repairs, at 30 J. per Ann. without ſaying, who ſhall repair, if it ap- 
pears that the Land is of greater Value, it ſhall be decreed, that the Leſſee ſhall 
take 4 Leaſe, and do the Repairs, and pay 30 J. per Ann. without Deduction, ex- 
cept for Taxes by Parliament. R. 2 Ver. 231. | 2 1 


A+ 


Il on Application to the Court of Aldermen for Licence for A.'to marry a City 
Orphan, they require him to take up his Freedom, and the Marriage takes Effect, 


but he dies without taking up his Freedom; the Court will direct his Eſtate to be 
diſtributed according to the Cuſtom, altho' there was another compleat Agree- 
ment between A. and his Father, and the Orphan and her Relations, previous to 
the Marriage, in which the Freedom is not mentioned. Frederick v. Frederick, 
7. 76. Str. 45 F.] | 5 EN Oe on 

[If 4 Tenant for Life lets a Building-leaſe to B. for 61 Years, by virtue of an Act 
of Parliament, with Liberty to B. to quit after 20 Years, on Notice; but the 
Covenants uſual in Building- leaſes are not inſerted, and B. is expreſsly exempt- 
ed from rebuilding. in caſe of Fire; B. aſſigns to C. who builds, and pays Rent 


accepts it during fix Years, and then ejects for want of the uſual Covenants : 
This Court will order new Leaſe with the uſual Covenants, and decree quiet 
Poſſeſſion to C. Stiles v. Cowper, H. 1748. 3 Athyns 692.] 

Contracts for Merchandiſe are to be conſtrued according to 
Baker v. Paine. P. 1750. 1. Vezey 456.] 
So, if by Marriage Articles, it is covenanted that 4. will ſettle an Eſtate, and 


* Uſage of Trade. 


by the Settlement ſhall covenant, that it is free from Incumbrances; if a known 


Incumbrance is. upon the Eſtate, Equity will not inforce a Diſcharge of it, or a 
collateral Security to be given againſt it, before the Parties are thereby actually 


prejudiced ; for by the Deed the Parties ſeemed to be content with their Cove- 
nant. Eg. R. 6. 


So, if the Covenant is, that the Party ſhall covenant that B. ſhall enjoy free 


from Incumbrance. Eg. R.8. - 


' Otherwiſe, if the Incumbrance was concealed from the Parties, and afterwards 
liſcovered ; for that is a Fraud. ES: Ne 7- 


_ [Houſes 


bis Son's Son N with uſual Remainders; the Grandſon is not bound by the 


to A. till he dies, and then to D. his Son and firſt Remainder-Man in Tail, who 
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C HAN C R K „. 
1 Houſes prectaed: in London are not a Satisfaction of a Covent 3 in Matriage 


Articles; tho Farm-Houſes, &c. which Wo Wong: whe * Eſtate wy bad wr 


v. Hallet, P. 1751 2 Vezey 276.] b er | 

[If A. covenants that 100 J. South 28 Annditied; i: a Note Seen 0. that he 
paid to B. if he ſurvives, and A. aliens Part of theſe:Sums; he ſhall give Security 
that the Sums ſhall be forthcoming. - } Flight v. Coob, T. 17 FS: 2 Vezey 61 9.] © 
IIIf an Agreement to let Plaintiff into a Trade is decreed to be performed, the 


Court will not decree an Account of the Profits from the Time he ought to have 


been let in tho be might have had: Seer r for it at Law: Auen, 7. 175 5 


Nide Eg. Abr. 


67. 


1750. reꝛch 456. Fon eee ent- 


2 rae? nde bloss 1 E e c tec SID 1907; 
Articles Sr, Adurethont may be rectified 2 1 2 | "Baker v. queen nk 
F 15K ala S SIN O31 e ns 5 


4 . 
* p i 11 
* We "Ty I} 22512 21 C} i IZ. 


5122 N. 101 ooh 464 ed” (2 pa Atimo 


20 116 . 29! 15 12 2 0 is h 454 ALBA VOM 
ff > CP U Il FL "its Bon 
78 2D. 1 ); by en i ſhall be ET, blodwoe' ji on. be 

— 75 * 


F: HA N & Er T compel * the Huſband to. give ' Alimony. to EY Wife. fs A 05. 
KR. 44, 164. Dub. Eg. R. 1. Adm. cont. Eg. R. 153. x. 

Such Decrees were introduced ir in the Time of the Rebellion, 700 confirmed by 
the St. .12 Car. 2.12. . for Confirmation 'of Judicial Proceedings. .. KR, 1 Ch, 
R. 187, 224. 2 $ho. 282. * 

If the Wife is ſeparated by the Cruelty 5 the Huſband, and CI 55 000 
Part of her Bb” is prayed to be veſted in Lands, to be ſettled purſuant 5 Ar- 
ticles, upon the Huſband for Life, &c. the Court will direct, that they ſhall be 


f þ 
* , p 7 1 — 8 * 5 v 
34. 1 — £ Ty * 28. 7 oy & £F1 
* 
> , =_U 


ſettled for the ſeparate Uſe of the Wife, until Cohabitation. R. 2 Ver. 493. 


Bond to ſecure 1700“. if ſhe ſurvives; B. behaves indecently, A. uſes 


[If A. marries B. with a good Fortune, and previouſly draws and b er a 
er cruelly, 

B. leaves him, A. breaks open her Cabinet and takes the Bond, B. brings Bill 5 
ſeparate Maintenance, A. after Anſwer leaves the Kingdom ; "Y the Court will order 
what remains of the Wife's Fortune to be placed out in a Truſtee's Name, the 


Intereſt to be paid ü the Joint Lives to the Wife for her Maintenance, till 4 
returns and maintains 


er, and 1700 J. to be ſecured for her if ſhe ſurvives. 
Watkyns v. Watkyns, M. 1740. 2 Athyns 96.] 
So, an additional Portion, which accrues to the Wife after Separation, R. 2 


Ver. 6% 3 


80, ke Intereſt of a Bond for Part of the Portion where the: Huſband i is extra- 


vagant. R. 2 Per. 752. 


So, if the Huſband Has 1 Truſt- Eſtate which”: remains TY the 88 of 


Chancery, the Court will decree Alimony to the Wite, after a Divorce propter 
Sævitiam. N. . 


So, if there 1 85 an Agreement for a ſeparate Maintenance, Chancery will decrer 


the Performance. R. Eg. R. 152. 


[On a Bill to eſtabliſh an Agreement for ſeparate Maintenance, when the Wie 
has ſworn the Peace, and the Huſband by his Anſwer ſays he is deſirous of coha- 
biting, the Court will on Motion order him to pay a groſs Sum for the Time they 
have been ſeparate till the Anſwer came in; and this, abſtracted from the Decrce 
that may be made. Head v. Head, H. 1745. 3 Atkyns 295. ] 

If the Huſband ſays, by Letter to the Wife's Father, I will How ſo much 
4 while we continue ſeparate,” and the Huſband, under Pretence of Inſanity, has 


endeavoured to ſhut her up in a Madhouſe, and ſhe has thereupon obtained a Sup- 


Pplicavit, and the Huſband ſtill fays he thinks her mad, and, if ſhe returns, ſhall 
treat her as ſuch, but ſtill offers to receive her ; the Court will order the Arrears to 
be paid; if ſhe returns in a Month, the Maintenance to ceaſe ; if ſhe returns, an 
he does not receive and treat her as a Wife, the Maintenance to continue. Head 
v. Head, T. 1747. 3 Atkyns 547. 1 Vezey 17.] 
So an Agreement 15 r Pin-Money ſhall be decreed to be performed. 


1 And 
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And if the Huſband dies, the Pin-Money being in Arrear for a Year and 1 
Quarters, the Arrears ſhall be decreed to the Wife. R. Eg. Abr. 140. Vide tl 
Eg. Abr. 66. | 2 1 „ 2 | 1 
+ . (2D 2.) When not. nz 
But Alimony ſhall not be decreed, except where there is a Separation. Ca. 9 
% m ] ᷣ ß 1 "nl 
And if Alimony is decreed, it may be ſuſpended, if the Huſband by a new | 1 
Bill offers Cohabitation. Ca. Ch. 251. Eg. Ca. 6.* Eg. Abr. 67. . If 
But ſuch Offer ſhall not diſcharge the Arrears of the Alimony. R. Ca. Ch. 251.'2 Mod, Ca. | 1 
So, if the Huſband by his Anſwer offers Cohabitation, the Wife ſhall not be 15 
aided in a Settlement for Alimony, beyond what the Law will aid her. 1 Ver. 53. "I 
Yet, if by Practice the Tenants ſurrender to avoid a Remedy by Law, the Court 1 
will give Relief, ſo far as to put her in fatu quo, Sc. I Ver. 53 e N 
So, if there is an Agreement that the Huſband and Wife ſhall ſeparate, and the 1 
Huſband gives Security to repay the Portion to the Father of his Wife, being 4 
diſcharged from the Maintenance, and Debts of his Wife, and their Children, the 1 
Huſband ſhall not be relieved againſt that Security, upon an Offer of Cohabitation 5 
and Payment of the Maintenance till that Time. R. 2 Ver. 386. Ob 
The Court cannot make a Decree eſtabliſhing a perpetual Separation between 1 
Huſband and Wife, or to compel him to pay her a ſeparate Maintenance, un- 179 
leſs upon an Agreement between them, and then unwillingly. Head v. Head, 0 
T. 1747. 3 Atkyns 547. 1 Vegey 17.] 5 | = mw 
[In Caſe of Elopement and Adultery, the Court will not grant ſeparate Mainte- 1 
nance ; but the Proof muſt be full. Watkyns v. Watkyns, M. 1740. 2 Athyns g6.] 11 4 
Depoſitions to prove criminal Converſation cannot be read, unleſs it is charg- LY 
ed in 180 Anſwer ; but it is not neceſſary it ſhould be in groſs Terms. 13:9.] [FEY 
; (2 D 3.) When in the Eccleſiaſtical Court. _ = 
The Eccleſiaſtical Court is the more proper Court to decree Alimony. Lit. 78, 1 
And therefore, where an Application was made for it to the Judges of Aſſize, 1 
they recommended it to the Biſhop. Litt. 78. | 5 | * 
And if the Biſhop orders Alimony, which is confirmed by the Court of the 9 
Marches in Wales, Ne Confirmation is void. Semb. Lite. 79. "= 
(2 E.) Appoꝛtionment. "8 
F Rent be reſerved upon a Leaſe, it may be apportioned in Equity, when it What ſhall be 13 
ſhall not by Law: As, if Common is recovered out of Part of the Land de- u Aportion- = 
miſed, tho' the Land itſelf is not evicted, yet the Rent ſhall be apportioned, if ner 7 wry 3 
15 the Recovery the Rent reſerved is too great. Semb. Ca. Ch. 31. Vide fon, (E). i 
ot, (AN. 5. E 9H 21 VS IHE 
80, 5 a 9 Incumbent of a Rectory, and the Grantee of the next Avoid- 1 
ance, join in a Leaſe of Tithes, the Rent to be paid at Eaſter and Martinmas, "0s 
and the Parſon dies before Martinmas, the Leſſee having collected the greateſt 1 
Part of the Tithes, Equity will apportion how much Rent ſhall be paid to the TRI 
Executor of the Parſon, and how much to the Grantee. Semb. 2 Ver. 204. 1 
If Monies are ſecured by Mortgage to be veſted in Land for him and his Heirs, 1 
and the intereſt, payable at Lady-Day and Micbaelmas, to be paid to the Perſon (i 
intitled to the Land; if the Mortagee dies before Mich. tho' the Rent due at 0 
Mich, would have been all paid to the Heir, the Intereſt ſhall be apportioned be- $818 
tween him and the Executor. 2 P. V. 176. | LI 
[But if Money ſettled to be laid out in Land, and till then to be veſted in South Sea by Fi 
Annuities, the Profits to go as the Rent of the Land would, and the Perſon who 1 
would be Tenant for Life dies in the Middle of a Quarter; there ſhall be no Ap- ii Fi 
Portionment of the Dividend. Wilſon v. Harman, J. 1755. 2 Vezey 672.] 3: 
If a Portion is bequeathed to a Daughter at the Age of 18, or Marriage, and a 1 
antenance of 801. per Ann. in the interim, by half-yearly Payments at Lady- Nt 
Vor. II. en Mm Day bf 
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Land in B. R. 2-Yent. 363. 
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Day ms Michoelmas, and ſhe arrives at the Age of 18 on the 16th of doe 
her Maintenance ſhall be apportioned and paid up to the 16th of Auguft. 


P. V. 501. 


But if a Man ſettles a Rent - charge for the Jointure of his Wife, and afterward 
deviſes Part of the Land to her, without ſaying, that it ſhall be in Lieu of any 


= Part of the Rent ; the Rent ſhall not be apportioned. R.. 1 Yer. 347. 


If a Man deviſes to A. in Tail, Remainder to B. and if the Eſtate comes to B. 


| 5 ſhall pay 1000“. to his Daughters; if A. ſuffers a Recovery of a Moiety, and 
- dies without Iſſue, whereby the other Moiet wW comes to B. he ſhall pay the 


whole 1000/7. and it l not be apportioned ; for the Daughters vain Para 
une to of. who ſuffered the Recovery. 2 Per. N 


- When there ſhell bean Eukingulinet, Vide Poſt, [7 N. 6, 8, 9- P 


| 15 af , 5 74 801 (2 F) Appointment, - 
Th . 61 F. 17 What ſufficient to dane 1 OY 


55 Any N V. Sightficttion of an ferent, w make 3 Charge Epe Land is ficient» 


Jointure, if the pleaſes ; if ſhe re 


(It: a Wife has a Power, in caſe ſhe ſurvives her Huſband, and has no younger 
hildfen, to diſpoſe of 40007. charged on real Eftate, by Writing executed be- 


£8 three Witneſſes, and before her ſecond mg lege. before two Wit. 
nefſes only, 20007.. to the Uſe of her intended Hu 
this Defe&, as if is fot valuable pomp; and 9 the Execution of a Truſt, 


Sergiſon v. Sealey, M. 1742.. 2 Atk 
a if the Appointment is by Will bet before 5 Witneſſes only,as it is voluntary 


the Court will ſupply 


bg” run e eee it is void, and che Money ſinks into the real 
ate, 151 
If a Man fettles Land for the Jointure of his Wile, and agrees that the ſhall 
haye the Land, till his Heir pays 1007. to her Executots, Adminiſtrators, or 
Aſſigns ; i me by Will in the Life-time of her Huſband, gives the 1001. to 4. 
it ſhall be a ed Appointment. 1 Ver. 244, 

If a Man upon his Marriage ſettles Land to tbe Uſe of himſelf for Life, and . 


terwards to his Wife for Life, Remainder to the Heirs of his Body by his Wife, 


Remainder to his own Right Heirs ; Proviſo, that if there is no Iſſue of their 
Bodies, B. thee Feoffee ſhall convey as the Survivor ſhall appoint ; this operates 
as a Firoviſo to revoke, and limit new Uſes ; and B. ſhall convey as the Wife ſur- 


viving appoints, tho che Huſband by his Will had deviſed the Land to other Uſes. 


R. 2 Ver. 376. 
If there is a Deviſh to Truſtees to convey to an Infant and his iN, 2d and other 


Sons in Tail, and if he dies without Iſſue, that B. ſhall have the Eſtate for Life, 
and afterwards A. ſhall have it to him and his Heirs, but if A. dies before the 
Eſtate devolves to him, it ſhall be conveyed to his Heir, if A. deviſes it by his 
Will it ſhall be a good pom, and the Deviſee ſhall have it. Per King, 


C. Temp. Geo. 2. 8. 


| If Feme- covert, having Power to receive Profits of an Eſtate to her ſeparate | 
Uſe, brings Bill jointly with her Huſband for Account, -and ſubmits they {hall 


be: applied to pay his Debts, and it is decreed accordingly, it is a good N 


ment. Allen v. Papworth, M. 1748. 1 Vezey 163.] 


(2 F. 2.) What Appointment to the Perſon is ſufficient. 


So, if a Man bequeaths the Goods of ſuch a Houſe to A. FR Life, and after- 
wards to the Heir of B. and by the ſame Will in another Part mentions the Perſon, 
who was the Heir; the Executor of ſuch Heir, if he dies before A. ſhall take, 


and not he who'was Heir at his Death. R. 1 Ver. 35. TE Eg 


* 


ſubj eck the ſame Land to other equitable Charges: As, if a Man deviſez 
at his Wife ſhall have Land in p. to the Value of the ortions charged upon her 
fuſes, Ee. the Portions ſhall be charged on the 
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If a Term is aſſigned to A. for Life, and afterwards to his Iſſue, the Term ſhall 
not all be in A. for by the Appointment to the Iſſue, all the Iſſues take by Pur- 
chaſe. 2 Ver. 24. : | 

80, if a Term, upon Marriage, is aſſigned in Truſt for the Huſband for 9g 
Years, if he live ſo long, and afterwards to the Heirs of the Body of the Huſ- 
band by his Wife; the Huſband doth not take the whole Term, but it ſhall be an 
Appointment to the Iſſues of the Husband and Wife. R. 2 Ver. az. * 

So, if upon a Marriage, a Term is aſſigned to the Husband for Life, then to 
the Wife for Life, and afterwards to the Heirs of the Body of the Wife by her 
Husband, the Words Heirs of the Body of the Wife are. an Appointment to the Iſſues 
of the Marriage, who ſhall take, and the Eſtate does not veſt in the Wife. Cont. 
per Lord Chancellor Fefferies, but the Decree was reverſed by the Lords Commiſ- 
fioners, and the Reverſal affirmed in Parliament. 2 Ver. 43, 196. R. 2 Ver. 
262. —Otherwiſe, if it had been to the Heirs of the Body of the Husband and 
Wife. R. Cont. per Maſter of the Rolle, but upon Appeal R. Acc. 2 Ver. 668. 
But a Limitation of the Truſt of a Term for Years to the Heir of the Termor, 
after a Limitation to one not in efſe, does not amount to an Appointment of the 
Truſt to the Heir; but it reverts to him who made the Truſt. Ca. Cb. g. 
If a Woman; before her Marriage with A. covenants" to ſtand ſeiſed, to the 5 
Uſe of herſelf in Tail, and afterwards to ſuch Uſes as ſhe ſhall appoint, and, for 
Default of fuch Appointment, to B. her Coufin; and by her Will the appoints the 
Eſtate to A. and his Heirs ; this, being a void Uſe in Law, ſhall not be decreed, 
an Appoihtment in Equity. R. 2 Ver. 8. But a Qy. is there made. 
[If A. ſuffers a Recovery, and declares it ſhall enure to the Uſe of himſelf, his 
Heirs and Aſſigns, and to ſuch Uſes, Fc. as he by Will ſhall appoint, and by 
Will he appoints. to the Uſe of B. and C. this is good, and not'a Uſe upon a Uſe; 
for and ſhall be conſtrued or. Dobbins v. Bowman; M. 1746. 3 Athyns 408.]J 


A [ F. | 3.) When it thall be defeated. | 


[If a Father having Power to appoint 3000/7. among his younger Children, ap- 
points 29007, to one, ſubject to certain Deviſes in his Will; it is a void Appoint- 
ment, for he cannot annex. a Condition. Pawlet v. Pauiet, T. 21 & 22 G. 2. 

1 Wilſ. 224.] „ . %%%, ed as 
If there is an Appointment, it may be defeated by Matter ex pot Fafo : As, 
if Truſtees have a Power to diſtribute 40007. among ff younger Children, in ſuch 
Proportion as A. ſhall appoint ; A. appoints 2000/. to the ſecond Son, and after- 
wards the Eſtate comes to him by the Limitations of the Settlement; tho' the : 

Appointment was good, when made, yet it is defeated by the Deſcent of the 
Eſtate; for the ſecond Son had a defeaſible Capacity, and took ſub Modo, viz. as a 
Younger Child, but by the Deſcent of the Eſtate, he became Eldeſt Son, within 
the Intent of the Settlement. Per Lord Keeper Gowper, H. 4 Ann. in Sir Thomas 
Dolman's Caſe, 2 Ver. 528. | 


+ | 8 


PA 


* 


7 So, if no Appointment is made, the Court will make an Appointment. 
And, if Diſtribution is to be made to the Children of B. after the Death of A. 
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in ſuch Manner as A. appoints, who dies without making any Appointment, and 
ſome of the Children of B. are dead leaving Iſſue; the Court will direct a Diſtri- 
bution per Stirpes, and not per Capita. 2 Ver. 5o. 3 
If a Man leaves 600 /. to his Wife, to be by her diſpoſed of among his three 
Daughters, in ſuch Proportion, and payable in ſuch Manner, as ſhe thinks fit, 
and ſhe gives 200 J. thereof to her Daughter A. who is dead, it is void, even if 
A. had left Children. Maddiſon v. Andrew, M. 1747. 1 Vezey 57. 3 
For Default of Appointment of the Whole or any Part, ſuch unappointed Part 
does equally among thoſe alive at the Mother's Death. Pid.] 928 
The diſeretionary Power of a Parent to appoint does not devolve on the Court 
for want of Appointment. Lid. 
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\ hands +1 eG v What ſhall be. 
Wu HAT Things hall be faid to be Aﬀets at Line, Vide in Afere. 


[An Advowſon in Fee in Groſs is real Afets by Deſcent. Rebinſn v. 


Tonge; M. 4 G. 2. Str. 879. 3 1 — 398. VL it is extendible. Ny v. 
We fling H. 1746. 3 Athyns 460. 
IA Fire- engine ſet up for the Benefit of a Colliery ty Tonkat for: Life is per- 


ſonal Eſtate, and ſhall go to the Executor: fo a 'Cyder-mill let in very deep 


into the Ground. Lawton v. Lawton, M. 1743. 3 Atkyns 13. 
. [An Office (as Houſekeeper of the Palace and Houſe of Lords) granted for Years 


is liable to Debts, and a Fee, being an Allowance by Lord Chamberlain's War- 


rant, for particular Purpoſes is Part of the Office, tho a voluntary Grant of the 
Crown, and tho it may be varied. Schellenger v. Blacterby, M. 1749. 1 Vezey 347. ] 


[If A. Tenant for Life, Remainder to his Sons in Tail, Remainder to his Ne. 


phew B. in Tail. Remainder over, lets in B. immediately, on his agreeing to permit 


A;'s Appointee to receive the Rents for as long Time after A. s Death as he B. ſhall 


enjoy them during A. 's Life; this is Part of A. s general Aſſets, tho' he has ap- 


pointed to a Daughter unprovided for, and B. ab ſuffer a Cry 'Ld.T _ | 


bend v. Windbam, T. 1750. 2 Vezey 1. 


If a Man dies ſeiſed of an "Eſtate in Bald, to Shim and his! Hin; lying i in the | 


foreign Plantations, it ſhall be Aſſets. R. 2 Vent. 358. 2 Ca. Ch. 14 38 
If an Executor puts out Money of the Teſtator at Intereſt, the Intereſt received 


: ſhall be Aſſets. Cont. for the Executor was at n n of Ag the ee | 


2 Ca. Cb. 35. R. Acc. 2 Ca. Cb. 152. 


If a Man purchaſes Land, in another's 8 in Truſ for him and his Hein, | 
it ſhall ſhall be Aſſets in Equity in the Heir. R. Cont. per 3 Judges, tho! the 
"I ruſt was decreed to the _ 0. C5. 14. —R. Cont. upon e ee Ca. Ch. | 


8. Daß. 1 Fer. 173. 

- _ now by the St. 29 De 2. 3. A Trust in \ Fee-fimple i is made Aſſets, ſo that 
the Heir, by falſe. Plea; Confeſſion, or nibil dicit, Se. 1 ſhall not be liable to the 
Debt out of his own Eſtate. 

K.. That it is Aſſets in Equity. 2 Ch. R. n 
If Land is conveyed in Fee in Truſt for A. and his Heirs, 440 a Patna for Vir 


is conveyed. to A. in Truſt to attend the Inheritance, this Term ſhall be Aſſets for 


the Debts of A. 2 Ca. Ch. 49, 152. Acc. If no Truſt of the Term is declared. 
1 Ver. 188, 9. 340, 1. Eg. Abr. 241. 

So, if the e is conveyed to A. himſelf, and the Tetine is aſſigned to 
a Stranger upon Truſt: to attend the Inheritance, the Term ſhall be Aſſets for 
the Debts of A. R. 2 Ca. Cb. 152. Cont. 2 Ca. Ch. 49. Acc. 1 Ver., 104. 
Semb. Ch. R. 64. Vide Poſt, (4 W. 22.) 


If a Man by Covenant, Cc. binds his Heir, and afterwards conveys Land to his 


Heir f in Fee; it ſhall be Aſſets in Equity. R. 1 CHB. R. 18. 

If a Man deviſes Lands, to his Executor, for the Payment of Debts, N are 
Aﬀets: Ver. 64. Vide Poſt, (3 A. 3, Sc.) 

[If an Hood ee is alſo made Truſtee in a Deviſe for Payment of Debts, the 
Aſſets ſhall be — and the Creditors paid pari paſſu. Lewin v. Okely, T. 
1740.2 Atkyns 50. 


If Tenant in Tail levies 2 Fine and makes a Mortgage for 1000 J. and aftet- 


wards deviſes his Lands in the ſame County for Payment of Debts; a Term in 
Truſt to attend the Inheritance, ſhall be Aſſets, if the Fine does not declare the 
Uſes after the Mortgage paid, to be to the former Uſes. 1 Yer. x00. 

If a Copyhold is ſurrendred to the Uſe of a Man's Will, and he deviſes it to 
his Executrix for Life, paying. his Debts, and that ſhe ſhall pay 50 J. to his Heir; 
the Whole ſhall be Aſſets for Payment of Debts, and the Executrix may 2 to 
ſuch Intent. R. 1 Ch. R. 203. 
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m7 a Copybolier' in Tail accepts a Ott em che Lord, of ths: Fréchold and 
Fee.fimple, the Intail is N and the Annes is Ackers by ny Dun v. 
Green, a. FF y 1 1 10 falta 


I a Term, for raiſing a Portion for mY 10 Auel by ths Deſcent af the Inherit- 
ance, it ſhall be revived for the Benefit of Creditors. -R.'2 Yer. 91, 208. 


If there 1 is a Mortgage i in Fee, and the Equity of Redemption deſcends to jr 


Heir, it ſhall be Aﬀets i in Equity. Dub. Ca. 9 "_—_ . on! 470, 412. R. 
2 Ver. 55. 61, 2. . 13 178 1 
If one poſſeſſed of a Term for Fehr: mortitiiges! it, ad: FO leaving Bond 
and ſimple Contract Debts ; the Equity of Redemption is equitable Aſſets, and 
liable to all e Debts equally. om of Sir joy puter 8 erer ei M. 17 34. 
P. V. 41. x 4”. wk iv 
3 [But where a Bond is given to Bi in Truſt ber A. or f erm of Years be hiked 
in the 8 of B. in Truſt For A. it l be paid in a Courſe- 61 Adminiſtra- 
tion. Bid ' 
[if a ſimple Contract Creditor böte a Wicke that * abs 605 Reſt of che 
Creditors ſhould come in before the Maſter, and be paid all their Debts; a Bond 


Creditor coming on the Foot of the Decree ſhall be 225 — =o * wich che 
"Ft rigs 7 it's 


IR 


to 3 in Tall deres perl if no Child but one r and B.'s 
Heirs ſhould in three Months after his Death pay 40007. to Truſtees, then the 
Uſes limited to the Daughter and her Heirs in 25 12, oo0 . to ceaſe, and to be 
to B. his Heirs and Aſſigns: B. dies, leaving only one Daughter, and deviſes 
the 12,000 J. ſubject to the Truſts to A. and makes him Executor, and he does not 
pay the 4000 J. in three Months; yet the reverſionaty Intereſt of B. in the 
12, 00 J. and the Right of redeeming it by the Payment of 4000 J. ſhall be 


real Aſſets, and liable to the ae of a JAKE Creditor. "MM redrick v. 


Aynſcombe, M. 1739. 1 Atkyns 392. 
If a Man articles for the Purchaſe of Land, the Money ſhall be decreed for the 
Purchaſe for the Benefit of the Heir. R. 1 Sal. 1 64. 


But, if there is a Deficiency of Perſonal Aſſets for bannt of Debts upon 


ſimple Contract, Cc. the Money ſhall de hem . in the Hands of the Executor for 
that Purpoſe. Semb. 1 Cal. 1 54. 


[An Eſtate made ſubject by Will to a Term for ment 67 Debts, muſt firſt 


be applied before. Creditors can come on the Eſtate os to the Heir at Law. 
Powis v. Corbet, T. 1747. 3 Athyns 556. i 

[Aﬀets deſcendible. on the Heir at Law muſt be applied Nabe Lands ſ] pecifically 
deviſed. 7bid. Chaplin v. Chaplin, T. 1735. 3 P. V. 365.) 


[A Man cannot e raiſe a Fee-ſimple to his own right Heirs, by the Name 


of Heirs, as a Purchaſe, fo as to prevent the Reverſion bring Aſſets. Godolphin v. 
1 M. 1740. 2 Athyns 57. 


Adminiſtrator de bonis non finding the Oeggeinge of a College Leaſe to ex- 


at the Profits, neglects to renew, and ſuffers the Heir at Law of Teſtator (whoſe _ 


Lands lie intermixed with the Leaſehold) to renew, ſuch Heir will be liable to 
pay the Debts if the Reſt of the perſonal Eſtate falls ſhort. ' Semb. for the Leſſee 
in a new Leaſe, taking in the Right of the old, muſt take it, ſubject to all the 


Equity to which the original Leſſee was liable. Edwards v. Lewis, T. 747. 
3 Ant 538.] 


[If A. gives ſeveral * WRINNY . B. Executor and Reſiduary Lopates, 
and he receives all the Aſſets, and with the Money buys Land, and alſo the Equity 


of Redemption of an Eſtate on which Teſtator had a Mortgage, and dies, the 


Lands and the E quity of Redemption ſo purchaſed ſhall be Aſſets, and liable to 


the Legatees of A. Ryall v. bers H. 1739. I . 99: ] 
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Oy if n A. and. his Heirs, ſor the Life of B. nn Condition, 


thatif B. 
Aſſets for xecutor of A. before the Sr. 29. Car. 2. 3. 1 Ch. R. 39. 


Lan TS pur nun vie, tho it is deviſed, is liable to Specialty Debts; for vo 


Deviſe is. void by the Statute of fraudulent Deviſes, . Ws Mun * We <}faling, E. 


tn, 46. 
eir old the Eſtate deficnced: before any. Action 8 the Mo. 


2 


If 281 


ney would have been Aſſets in Equity, before the S?. 29 Car. 2. Dub. 1 Ver. 282, 


$6; if the Heir, DOES: ** a er -Redemption, the Money i is 
Alats... 2. Ver. 62. 
If by Marriage Articles Money is to be veſted i 101 3 = ts Huſband 


. and Wife, and their Children, afterwards to the Heirs of the Huſband ; after the 


Death of the Huſband and Wife without Iſſue, the Mo 


ey is A and goes to 


the Exteutar; or Refiduary Legatee. R. 2 Ver. 29 


If a Huſband aſſigns an Eſtate, to which his Vi „ was intitled as Executrix, 
to Truſtees; to: the Uſe. which he ſhall appoint, and afterwards by his, Will de- 


n take only; as Legatees. k. 


If B. oon A | Puretaſo.fram\ . gi ives a 1 to o pay 500“. as 4. | thalll appoint, 


who by his Will appoints the Hci to be paid to his Relations; the 500 J. ſhall | 
0 3 in eee a 4. i * had, Ae eee of 5 R. 2 Fer 


Ar 44 


M. 1 2 4 46 
42 75 wt Marriage Settlement. 3 2 to 2 at his, own 0 Died, 
and by Will gives it to his Daughter. R. 2 Ver. 465. 
llt A; | Man having a Power to charge his: Wife's Eſtate with. 2000 L bs Will gives 
500 J. apiece to his two Siſters, 4 the. 72 * e J. ſhall be liable to his Debts, 
Bainton v. Ward, P. 1741. thyns 1725] .. . 
IIf a Man has aPower die of a Nessi in 4, 9 and makes x no o Piſpotti 
of i it, yet it ſhall be Aſſets to ſatisfy Specialty Creditors, Lid. 
[If A. on Marriage ſettles his — himſelf for Life, his Wife for Life, Re- 


1 to preſerve, Sc. Remainder to his firſt and other Sons in Tail Male, 
Remainder to himſelf in Fee, and there is Iſſue a Son, and A. dies indebted by 


Bond, and then the Son dies without Iſſue, having deviſed the Eſtate to B. in Fee; 


this Reverſion in Fee now come into Poſſeſſion is Aſſets to pay the Bond Debt: 
of A. Kinaſton v. Clark, T. 1741. 2 Atkyns 204.] 


[If a Man after Marriage, yet in Conſideration of 2 "EE, paid at the Time, 


| ſettles Lands to himſelf for Life, his Wife for Life, and his Son in Tail and 
afterwards makes a Purchaſe jointly with his eldeſt Son, and then another 
jointly with his youngeſt Son, paying the whole Purchaſe-Money, and long after 


gives a Judgment, and dies, leaving other Land mortgaged, the mortgaged Pre- 


miſſes ſhall be ſold, and the Money applied, firſt to pay the Mortgage, and then 


the judgment, and if not ſufficient, - a Moiety of the two joint Purchaſes ſhall 
be ſold and applied to pay the Judgment, and the Surplus, if any, paid to the 
two Sons reſpectively. Stileman v. Menus, M. 1742. 2 Athyns 477. T. 174Þ 
2 Atkyns 608. 


[If a Man has Power te to We a Sum on Land by Deed or Will, and executes it 


by a voluntary Deed, it js perſonal Aſſets, and his Sons in Law claiming under 


Settlement before Marriage are not intitled to the Benefit of it. Pack v. "Bathurſ, 
7. 1745. 3 Athyns269.] 


{IF a Perſon has a general Power to appoint to Uſes, it is his abſolute Eſtate 
and ſhall be ſubject to his Debts. 7. malen v. . E. V. 3 Athyn 


656.) oY N 1 


e be void; this Eſtate pwr auter vie would have been 


vides it to his Wiſe — Wl it hall be Aſſets 1 in the firſt; Place for the 
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bequeathed, and the Executor aſſents to the Bequeſt, 


yet this Term ſhall be: Aſſets in the Hands of the Legatee to fatisfy he Beet, 


of the Teſtator. R. Ca. Cb. 257. 
Otherwiſe, if the Legatee ſells 


it, "IS A mouable Conſideration, it mall not be 


Aſſets in the Hands of the Purchaſer ; for he hath a good Title in Law, and ſhall 


not be prejudic 
(If. A, mortgages. 


ed by a ſecret Truſt for Creditors. 


be Aſſets in Equity. Fox: v. For, M. 1 37. 
lf after a Bidder for an Eſtate under a 


he is kept out of Poſſeſſion ſome Time 

Lives fall in, whereby the Value of the Eſtate is 

order a further Sum to be paid by the e 
2 Alben 489. E:) 8 


4 1 > 4 
N 4 1 


ecree is confirme 
by a Mortga 


Ca. Ch: 257. 
his Eſtate to B. Who gives no Money for it, but a Bond, and 
4. dies, and makes B. his Executor, the Bond, 9 * extinguiſhed at Law, ſhalt 


Athyns 46; 


Fi . beſt Purchaſer, 
gee, and in that Time ſeyeral 
* increaſed, the Court will 


e v. - Barker, M. 8 


(2 2 0. nj Whit! not. 


7 if a an ; Bt; lbs a new Bond to himfelf for a Debt of the Teſtator, 


he ſhall not be compelled to pay the Money, but only to affign the new Security 


to the Heir. R. Ca. Cb. 74. 


If an Executor gives his Recognizance to pay Creditors, and Houſes of London 
are burnt down by Fire, by which the greateſt Part of the Aﬀets is loft ; there 


upon the Recognizance, above the Value of the Aſſets which 


ſhall be. no. Remedy, 
remain, 2 Ver. 57. Lide Eg. Abr. 85. 


If a Factor kells che Gods of his Poncipel, and afterwards 


ney in other Goods; theſe ſhall not be Aſſets for the Payment of the Debts of 


the Factor. 


80, if a Factor ſells Goody for A. and dies before Payment; nothing but the 


Factorage ſnall be Aſſets; for the Money belongs | to A. for whom the Factor was 
only a Truſtee. R. 2 Ver. 638. 


So, if a Term is granted to 5. who re- demiſes it 4 at a Pepper Cotn Rent 


during his Life, and afterwards at 1 500/. per Ann. during the Life of his Wife, 


for her Joioture, and afterwards at a Pepper Corn during the Reſidue of the Term; 


lays out the Mo- 


the Term ſhall not be Aſſets, being created for a ſpecial Purpoſe, but for Special- x 


ties, which charge the Inheritance, R. 2 Per. 


If A. having a Church-leaſe, on Renewal inferts his Brother B. s name with his 
paying the Fine and Rents, and receiving the Profits, if it is proved by 


own, A. 


one Witneſs that he intended B. ſhould have 5d 


Aſſets. 


 Maddiſon v. Andrew, M. 174. 


58, 21 


ee it ſhall not be 


1 Vezey 57.] 


[But if A. makes a voluntary Settlement, reſerving a Power to charge it with 
1000 J. and by his Will leaves a Legaey of 300 J. to be paid by his Executor, 


chargeable on all his real and perſonal, and the Perſonal is inſullcient, this ſhall 
be Aﬀets tho' A. doth not refer to the Power. bid. 


If a Term is agreed, upon a Marriage, to be renewed, and aligned to the ſame 


gn the Term; it ſhall not be Aﬀets for 
R. 2 Ver. 289. 


Truſts, and A. renews, but does not aſſi 
the Debts of A. but is aſſignable to the Truſts. 


If a Reverſion deſcends to an Heir as Aſſets, after Judgment againſt the Heir, 
be ſhall not be compelled in Equity to ſell the Reverſion, till it comes into Poſ- 


| ſeſſion. 


R. 2 Ver. 1 


If A. ſells Lands, 257 Part of the Purchaſe Money is left in the Hands of the 
Purchaſer, which A. afterwards appoints to be paid to B. and dies; this Money 


8 not Aſſets in the Hands of the Executor of A. 


3 Ch. R. 3. 


(If A. binds himſelf and Heirs in a Bond, and mortgages Land for more than 
ine Value, and the Heir has 200 J. for joining in Sale of the Premiſſes, the 2000. 


is not Aﬀets. 


Dun v. Green, T. 1724. 3 P. . 


9. 
If Tenant. for Life, Remainder to his eldeſt Son in Tail, Ratniioder to Him- 
Cf in Fee, deviſes the Lands for Payment .of his Debts, and dies, and after- 
W the eldeſt Son levies a Fine, by which the Fee and Tail are conſolidated; 


-_ Rents due in the Life-time of the Son, are not Aſſets, after his Death, for | 


© Debts of the Tenant for Life. R. Eg. Abr. 140. 


(If 
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tt 4, Traat | in Tail in. I ader, in his Fathers Life- time mite the La, 
on his Marriage, and covenants after. his Father's Death to ſuffer Recovery to the 
ſame Uſes; with Power to revoke and create new, which. he afterwards does, and 
ſuffers Recovery, declaring the Uſes to Truſtees for himſelf for Life, to Truſtees 
to preſerve, . +. raiſe Portions, and to his firſt and other Sons in Tail-male, &.. 
theſe Lands were never Aﬀets of 4. nor are liable to Debts by Specialty, tho! 
they would to ſigh bine are ee Liens. Brown. v, Daf, H H. 174 
3 Athyns 63 T. Mans 262 22 18 B22. 


TOOL DISH, 


5 Tenant or "Life afligr ns Yeats and. Dividends "MP Ie * Bing Truſt hays | BF 


t to A. by Ioffalments, a and if he dies before all the Debt is then the | 

15 uſtee | to 72. the Reſidue the Rents and Dividends due eg Aſſign bo 8 
ment, and. accruing, due. afterward, towards Satisfaction for the Reſidue of he a 
Debt. Theſe Atrears are not Alfets, but A. has a ſpecific: Lien on them,” L 
| Town end v. Windham, T. "ae" 2 Vezey Fe+. | Eb Av an 
[Tt Part Owners of a Ship, A eg one, .enter into Agreement i impowering 4 Pe 

to contract for building, &c. a Ship f or them, with covenant to bear proportional 2 


Shares of Expences, and A. dies inteſtate, his Share ſhall not go into his general Wil 
Aſſets, 1 the prac! Part. Owners have;a ſpecific Lien thereon,” for what they 
ee or, hal 135 dr building and equipping the Ship. | | Doddingeon v. Hall, 
1750. 1 Yezey 197. do 
mi A. lends B. 500/. on his Note, he aſſuring him ani dun had left bim ö = 
40000. which Chancery had decreed- him; but. it appears that this - 40001. was * 
directed to be laid.“ out in Land, 8 was ſo decreed, to Repreſentative of B. is. 
not obliged to | pay it. Trelawny \ V. Broth, P. 1742. 2 Athyns 307 J- if 
ot Lands in {7 AR are not eke Fee Banker's Lands for 1 Shoes. ca 3 
v. 


a 


„. 288 ye 
| | 2 Vi 7 th 
(2 G. 3.) Bill for Dior of aft 018 248 12 85 =_ 


ö, if 1805 be a Bill a Saint ! an Executor or Ani for Desgvery of 
Aſſets, it ought to . that Aſſets or Goods of the Teſtator came to his 4 
Hands. R. upon Demurrer, Ca. Cb. 226. Vide Poft, (3 B. 1) 
If an Executor aſſigns Part of the Perſonal Eſtate to aathes, a Creditor may 1 
purſue it againſt the Aſſignee. 2. Her. 76. 5:5, 

So, tho' one Executor admits Aſſets. there : hall be an Account againſt another, 


— K 
Fr 
r En PULP Ie FE EEE LE ae? en 
... 2 
2 — OO = — — 


| who does not admit them. 2 P. V. 145. 1 
[Admiſſion of Aſſets, by Executor, to one Legnes is an Admiſſion to all. 
Cook v. Martyn, P. 1737. 2 Athyns 2.] 50 : 
[On a Bill for Diſcovery of Aﬀets and Satisfaction ; if Teſtator has given Judg- 1 
ment for his Daughter's Portion, which he articles for before Marriage, that 
| Judgment {hall have Preference. La. Ti ownſbend v. Mindbam, 8 1750. 2 t 
Vez 1 8 
11 4 Teſtator has given Judgment for the hace 177 an Account ſtated een , 
him and: his Son-in-Law and Executor, a few Days before his Death, the Ma- a 
ſter ſhall inquire what Debts, &c. and the Judgment ſtand as a Security for the a 
Balance, with Preference, and Executor may retain. Lid. + : : 
( 2 G. 4. 40 If the Aﬀets are exhauſted by a Debt upon ee that ; 
{hall come in Aid. 
If a Man is 3 to the King and others; and his Perſonal” Aﬀets do not 
ſuffice for the Whole, the Debt to the King ſhall be charged upon the Land 
whereby the Perſonal Aſſets may remain for the other Creditors. 1 Ver. . ; 
If there is a Mortgage and Debts upon Specialty, and the Executor pays the 4 
Mortgage out of the Perſonal Aſſets; the other Creditors ſhall-have the Advan- 
tage of the Mortgage, for ſo much as was n thereto out of the Perun ; 
Eſtate. R. 2 Ver. 273, 763. 


* 2d Part of 15 Creditors upon En Contract. N. 2 Ver. 76; 3 R, . Ca. I 5149 | 
2 Mod. Ca. My” | 


LED 


v-4 wt” * 
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If a Man, having a Statute or Recognizance, takes all the Perſon! Aſſets; and 
does not reſort to the Land, whereby the Aſſets fail for Creditors and Legatees;; 


the Land-ſhall be charged to that Amount for the other Creditors and the Lega- 


tees; for the Land was the principal Security. 2 Ver. 18a. 477. 

$0, if A. executes a Judgment upon the Perfonal Aſſets _ and not upon the 
Land, tho' both are charged. .Semb. per Hutchins, à Her. 182, 3. 

So, if A. has a Mortgage and a Recognizance for Performance of Dlbinnns, 
and executes the Recognizance upon the Perſonal: Eftate, whereby the younger 
Children of the Mortgagor become deſtitute of any. Proviſion. R. 2 Ver. 309. 

But if A. is Surety for B. to C. and a Term is aſſigned to A. for his Security, 
and afterwards B. dies, and makes A. his Executor, who / ays C. out of the 
Perſonal Aﬀets ; ; the other Creditors ſhall not _ ay Benefit of this Term. R. 
2 Fer. 36. 

e a settlement to the Uſe of his Wife for Life, Remainder to B. in 
Tail, with a Power of Revocation ; B. is the Heir at Law and ſells to C. the 
Eſtate of C. is not liable to the Creditors of A. 2 Ver. 44. 

If A makes a Mortgage to B. and then ſettles his Eſtate upon his Son in Tal, 
and afterwards mortgages to C. who knew not of the =_ Mortgage, and dies, 
and his Adminiſtrator pays. off the ea e ; he ſhall not be allowed i it 
againſt C. R. 2 Ver. 3 255.5 

If A. makes an expreſs Deviſe of an Eſtate in * to a younger Son, and 
afterwards computes his Perſonal Eſtate to be 5000 J. and gives Legacies to his 
younger Children to that Amount, and directs that, if his Perſonal Eſtate falls 
ſhort, there ſhall be a Deduction in Proportion, and that the Surplus ſhall go to 


them in the fame Proportion; the Mortgage ſhall be paid out of the Perſonal 
Eſtate, tho' the other Legatees are thereby obliged to abate. 'a Ver. 477. 


tator deviſes real Eſtate to be fold, and the Money applied to Charities, and directs 
Pebts and Legacies to be paidout of Perſonal, the Court will not. order them to 


be paid out of the real, and the Perſonal to go to the Charity. Mogg v. Hodges, 
M. 1750. 2 Vexey 52. 


money, 1 by his Will, after leaving 800“. to B. his Siſter, gives the purchaſed 
Lands, and all his perſonal Eſtate to C. his Executor, who commits Devaſtavit 


tion on the Lands, 12 4 ma 17 paid out of the perſonal Aſſets. Pollexfen v. 
Moore, H. 1745. 3 Ahn, n 

[Simple Contract aa 4 l ſtand! in the place of every Specialty Creditor 
to fe real Aſſets, but only of fuch as had Remedy ag ainſt both real and perſonal 
Aﬀets of the\Debtor deceaſed. Lacam v. Mertins, M. 1749. 1 Vezey 312.] 

[Therefore\ if a Woman in her Huſband's Life- time levies a Fine of her Eſtate, 
making it ſu.\je& to 2000/7. his Debt, and after his Death borrows 4001. more, 
and charges the Eſtate with it; the ſimple Contract Creditors ſhall come on the 


real Eſtate for the 4007. ſatisfied out of the CAE Rot for the one. which 
Was not the Wife s Debt. Ibid. 3 | | 


(2H.) Aſlignment; What hall be a 9000 one. 


2 Vent. 362. 


So, a Choſe in Action is aſſignable i in Equity, upon a Conſideration, by him 
Who has the Intereſt in it, and the Aſſignee ſhall recover it in Chancery. Ca. 
Ub. 169. 2 Ver. 50 5. 2 P. V. (608). 

And the Releaſe afterwards of the Aſſignor does not diſcharge it, unleſs it was 
made upon a Confideration paid by the Releaſee, without Notice of the Aſſign- 
ment. Ca. Ch. 169. 
do an Adminiſtrator, who has alſo the Intereſt in the Choſe in Action, may 

ign it; as, a Husband, who takes Adminiſtration to his Wife, may aſſign the 

oney das "M the Marriage Portion of his Wife. R. Ca. Ch. 169. 


 [Aﬀets ſhall not be marſhalled to ſupport a Legacy contrary to Law, as if Teſ- 


IIf A. agrees to purchaſe Lands, and dies ür is has paid the whole Purchaſe- 


and dies, and the Lands deſcend to D. his Son, the Vendor ſhall take Satisfac- 


Vol. II. O o [If 
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AR Aſſignment ſhall be allowed in Equity, which is not good at LaW 3 as, %, good in 
if an Adminiſtrator of a Conuſee aſſign a Statute before it is extended. Law, or not, 
Viae in Aſſigu- 


ment, 


„„ EEE. , e * R v. 


lu ea Brufe tre nnn pdmiey! Legatees, and A. Sor valuable Con. 
-Gdetation afligns Part of his Reiduum to C. and afterwards for valuable Confidet. 
ation aſſigns. his whole reſiduary Share to B. without Notice, yet as it is but: 
Cboſe in Adtion even to the Executor, the u n ale a Tour. 

v v. Nuiſb, T. 1734. 3 P. V. 37795 LM. no i 
[If an Executor affigns over a Mortgage of his Teſtator ewe hint Credits 
; A atis en of a Debt due from him, it is a good Alienation, and the Daugh. 
ters of Teſtator's: Creditors under Settlement cannot ande it. Nen v. Gif. 
. M. 1738, 1 Athyns 463} | 
II A. a Banker having a Mortgage di s, ledving Mido and: five Childre, 
and appoints the Widow, his eldeſt Son F. and another Perſon, Executors, ang 
ke deviſes to them all his real and perſonal Eſtate, in Truſt to pay Debts, and the 
| | Reſidue to be equally divided between his Children; after Payment there is a large 
1 r EReſidue; the Mortgage is left in a Maſter's Hands in a Suit; the Children come 
4 of Age; F. is appointed Receiver of a great Eſtate of B. the Caſh; of which is 
_ kept at the Shop; he with the other two Executors, no ways concerned in In- 
| | . tereſt, aſſign the Mortgage to the Maſter as a Security for his Receiverſhip, recit- 
g JE . Ing, that the Money due was the Money of J. and he dies indebted: to the Eſtate 
_ "the Aſſignment ſhall not be ſet aſide, and the Executors of B. ſhall have the Beneſt 
0 of it for what is due on the Receiverſhip. Mead v. Orrery, T. 1745. 3 Atk. 235. 

[An Aſſignment by an Executor for a valuable Conſideration is never ſet afide 
bo for Fraud between the Executor and Aſſignee. 1b1d.] 

So, a Husband, who has it in 3 of his Wife, tho it 5 only 4 Poſibly 
or a Contingency: - 2 F. K. i{(608) 10/61 14h we 

But an Affignment, of a-Choſe in Aﬀtion by an Adminiſtrator, who. has, nat any 
Intereſt i in it, ſhall not be decreed. Semb. Ca. Cb. 169. l 

II A. inſures a'Houſe for ſeven Years; and his Term expires * the In- 
Pen and afterwards the Houſeis burnt, and then he aſſigns the Policy to B. 
the Landlord B. ſhall not recover againſt the Inſurers. Sadler Company v. Hani. 
in- Hand Fire-Office, P. 16 G. 2. Wilk. 10.] 

So a Poſſibility may be aſſigned, or diſpoſed of in Equity; ;, as, the Remainder 
af a Truſt of a Term for Years may be transferred to another. Ca. Cb. 8. 
1 Ch. R. 29. Cont. 2 Ver. 563. * Ca. 103. 1 AF V. 572, 6. Vice Pol, 
AW. 21). 
II a Man * Lands to his t two Daughters and their Heirs,” if ce marry 
without Conſent, ſhe to have only Eſtate for Life; if either die unmarried, his 
Son A. or his Heirs ſhall take it to him and his Heirs; paying 5oo/. to the other 
"Daughter : 4. in the Life of both Siſters conveys theſe Lands, and all others to 
-e he had any Claim, Ec. to his ſecond Son, and A. dies, and then one of 
the Siſters unmarried; this is a good Aſſignment, tho' the Word Pqſibilit is 
omitted: And the eldeſt Son of A. cannot have the Lands on paying the 500. 
Wright v. Vrigbt, H. 1749. 1 Vexey 409. ] 
So, if Land, &c. is deviſed for Payment of Portions, Ge. and the Surplus to 
the Heir; he by Will or Deed may diſpoſe of the Surplus. R. Ca. Ch. 211. 
So Debts may be aſſigned by Paro upon a Conſideration. Dab. 2 Ca. Ch. 7.37 
So an Aſſignment of Seaman's Wages before they are due, tho a Choſe in Action, 
ſhall be good in Equity; and there ſhall be a Compenſation for the Money ad- 
vanced for the Aſſignment, before other Debts of the Aſſignor. R. 2 Ver. 593. 
Semb. cont. 2 Ver. 391. _ 
So an Aſſignment of a Debt in Holland, between Huſband and Wife, ſhall be 
allowed here, becauſe it is good there. Ca. Ch. 232: 

So, if A. aſſigns Goods and Debts to B. and the Adminiſtrator of A. aſſigns bi 
Letters of Adminiſtration to B. his Intereſt in the Debts, Se. is aſligned, and the 
Adminiſtrator de bonis non, &c. are afterwards excluded. Sin. 272: 

So. if after an Aſſignment of a Debt, or other Choſe in Action, the Aﬀignor te- 

| leaſes to the Debtor, who has. Notice of the Aſſignment; this does not hurt the 
Aſſignee. Vide Ca. Ch. 169. 
So, if a Creditor gives a Letter of Attorney to A. who receives ap pet for 
Satisfaction of a Demand of his own upon good Conſideration ; it ſhall be void, 
if he had Notice of an Aſſignment. Ca. Ch. 232. Is 
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But if a Debtor j pays 0 Attorney,” having a "x" ee from the 
Creditory without Notice of an be g ee ; er be a e deex Plea. N. Ca. 
C5. „ 

80 4 Aſſignee ſhall be ſubject to the ame e with regard to the Thing 
aſſigned, as the Aſſignor was. 2 Ver. 692, 765. 


fifa Leſſee, who has covenanted not to aſſign labs: Leave for hiraſelf and 


Executors, but not for Aſſigns, becomes Bankrupt, and the Leaſe is aſſigned, the 


Aſſignee is not bound by the Covenant, and _ gn Pbilpot v. Hoare, M. 
1741. 2 Athyns 219.) | 0 


y and ſow, refuſes to ſhew che Alignment, Now r has accepted no Rent, 
the Court will.ſet aſide the Aſſignment} ' - + 
If a Termor grants the Land to AH. and his Wife, to the Uſe of B. for Life, 
| ak afterwards to the Heirs of his Body, and for Default of Iflue to A. for 800 
Years, nothing paſſes; becauſe no Eſtate is limited to A. and his Wife, and the 
Term for 800 Vears after the Death of B. without Iſſue will be void. 2 Ver. 684. 
[An Aſſignment by the Clerk of the Peace to Creditors, under an inſolvent 
Debtor's Act, need not be ſealed. - Barret vi Powell, H. 1741. 2 Atkyns 242.] 
{If A. Tenant for Life is diſcharged under an Inſolvent Act by the compulſory 


Clauſe, and not >; his own Claim, yet the Eſtate i in T al veſts in the Alignes, 


Smith v. Cooke, T. 1746. 3 Athyns 378.] 
. [If A. indebted to B. gives him a Draft on 2 due to him out of the 
Exchequer ; this is a good Aſſignment, and ſhall prevail againſt Aſſignees of A. 
become Bankrupt. . Row v. Dowſon, M. 1749. 1Vezey 331] 
- [If the Obligee delivers a Bond, ſaying, * In caſe I die it is yours, and then 
« you will have ſomething,” it is a ſufficient Donatio Cayſa Mortis, and * the 
equitable Intereſt of the Bond after the Death. eee v. Bailey, H 1744. 


e N 2 f 
5 I . JF (2 I.) Average. 


: (CH AN 0 ERY will infos an Average, or Contribution to be made, where v Pop, 


it is neceſſary. Ca. Parl. 19. | 
And therefore, if ſome Goods are ren overbonid in a T empeſt for the Pre- 
ſervation of others, the Owner ſhall have Contribution of all the Goods ſaved by 
that Means, whereby the Loſs of every one will be equal. Mo. 2 


So, if ſome Goods are given to a Pirate, or Enemy, who had taken the Ship, by ' 


way of Compoſition, for the Redemption of the Reſt. Mo. 297. 

So, if Merchants agree to pay an Average, when Goods are ſpoiled, Fc. in 
Caſes where an Average is not requiſite, it ſhall be-decreed. R. Mo. 299. 
6 So Creditors and Ne, Sc. hs. ed to make Contribution, or Abatement i in 
Proportion. | 

a deviſes his Real Eſtate to his "My and; A Termito his Daughter, and there 
are Bonds and other Debts, but no Perſonal Aſſets; the Son and Daughter 
ſhall pay, in e to the Value of the Eſtate of euch of them. R. 2 Ver. 

6. 


5 
[Tenant for Life of an Eſtate for the tee of others ſhall pay One- third of the 
Fine and Charges of Renewal of the Leaſe, and the Remainder-man i in Tail Two- 
thirds. Verney v. Verney, P. 1750. 1 Vezey 428.] | 
If an Eſtate ſubject to the Payment of Debts is deviſed to A. ; = Life: Re- 
mainder to B. in Fee; the Tenant for Life, who takes the Profits, ought to diſ- 
charge the Intereſt. R. 2 Ver. 566. 2 


I a Huſband, who has Land in Right of his Wife ſo ſubject. Dub, 2 Ver, 
566. 


So, if a Portion is charged. to be raiſed. by a Term upon Eſtates in A. and B. 
after two Lives; the Eſtate in A. comes into Poſſeſſion, and the Owner to - | 


vent the Sale of the Term upon his Eſtate pays the whole Portion ; he ſhall 
Contribution againſt the Owner of the Eſtate in B. R. 2 Per. 3 5 5. 


But 


But if the under Aſſignee is inſolvent, does not ade on the Premiſſes, nor 
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Vide Arbitra · 
5 ment. | 
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ern g ese, when. ſome, Goods are loft for the "RA 
4 t others'ti And | theref 0. if ſome Goods are damaged in the Ship, the, other 
hall not be contributory to the Damage. Ca. Part. 20. 
ada i me: ef the, Goods are taken. by Mi Violence of me. the, others hall no 

contributory. Mo. 297. NS l 1 

bass, if upon Apprehenſion of. Enemies, 8 yak hp are . 10 Land and 
and the Reſt ate taken; the Owner of the Goods taken ſhall not hay: 
Rverage of the Goods ſaved for the ee of theſe is not the Cauſe of the Tak. 
ing of the Reſt, neither was the Taking of thoſe the Cauſe, of the. Salvage of the 
Goods, which wereſetared: R. Ca. Park. 20. n 


Altho' the Goods ſavell wete not more ready to be ſecured, ut were prefer 


as being of the moſt Value. C. T „ 


So there ſhall be no Average, when the eden are not 3 by that Means; | 
26, if ſome Goods are tlirown overboard: for the Salvage: of the Ship, but alter | 


Wards the Ship is loſt, e 4 are ae * eee 
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3 K. 1 19 When it ſhall 15 COMB, 


9 YHANCERY will conifirin an Arbittament made rorſuent to an Order of te 
Nr Ou. BB 89; 2557: 
And may confikm it in Pirt, and make it void i in Part! "Eo. C5. Pr 
80 Chantery will inforce an Award, ok on e of the Patties; with 
out an Order of the Osürt. 205. N. . 801 Me; 205. R. 304. 2 P. W. 450. 
tf an Award is made à Rule of w burt refuſts to Tet' it aſide a 


one Hand, or to grant an ae e on the other, ſo that one Party is left to hi. 


Action on the Bond, this Court will conſider the other as left at Liberty to al 
Relief by Bill. Ward v. Perium, 1726; cited by Lord Hardwicke, in Ch:cot v, 
Leque ne, T. 1751. 2 Vezey 315.] 


{If a Submiſſion be by Rule of B. R. and Umpirage made thereon, and no Ap- 
NES to that Court within the Time limited by Statute, yet Equity my 


take Cugnizance of it after the Time elapſed. P. a. Barons cont. 1. Alardes v. 
Campbell, P. 1729. Bunb. 266. 

Il a Bill is ea to ſet Ae an 1 de A Rule 75 B. R. for Fraud, 
MI Defendant pleads the Award, but by his Anſwer ſubmits to amend Error, 
the Court will order the Plea to ſtand He. Anfwer, tho the proper Proceeding 
ſhould have 2 in B. R. by ſthewing Cauſe againſt the Rule for. Attachment 


| Kampſbire.v ourg, H. 1740. 2 Athyns 155] 
Tho' the Award. was'defective, becauſe Land was e el to 4. whom it ws 


intended to be, to Him and his Heirs, as appeared by the n of all te 


ſurviving Arbitrators. 1 G6."R. 85. | 
Tho the Award was made by the King. 1 Gb. R. 138. Fw 

Tho the Award was not good, ex. rigore Furts. R. 2 Ver. 8 0 

So, if an Award is concerning a Leaſe to B. that the Leſſee ſhould ſurrender, « 
affida it to A. and for many Years A. hath the Enjoyment of it, tho B. will nt 
aſſign, the Award ſhall de confirmed and an Injunction granted againſt B. 300 


R. 20. 


[The Court will decree the ſpecific Performance of an Award to convey 1 


Eſtate, where the Party ſubmitting has received the Money, the Conſideration for 
doing it, Hall v. Hardy, T. 1733. 3 P. V. 187.] 

[If an Award directs that the Debts due from the Parties jointly ſhall be paid by 
them i in Moieties, and then mentions three ſuch Debts only, the Court will not 
_ a Preſumption that chere are more. . v. Fade, M. 1742. 2 Athjn 
ug 
L If an Award directs the Debts due to the Parties jointly to be paid to them i 


Moieties, it is ſufficient; and tho' it recommends to them to appoint a Recent 
1 an 
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CHANCERY. i 145 
and if. they: 1 not, requeſts the Court to do it, it ſhall not be ayoided ; for it is 


not a Delegation of their Power, but a Recommendation ; and if the Parties do 
comply; it is Surpluſage. id.] 
rIf the Award directs the Parties to give general Releaſes, it is good, tho! -it 


ſays the Form to be ſettled by the ä if the Court * pleaſe to give Direc- 


0 565 Wy: wo 8 
HA, \ (2 K: 2. )* When it ſhall be avoided. 
80 if an Award made by the Order of che the Court is unreaſonable, Chancery (2K. 2.) 


— 


Vill avoid it; as, if it be tau 19 that a Guardian ſhall give Bond that — 209.00: 


fant at full Age ſhall convey. R. Ca. Ch. 280. reaſonable. 
Or, if the Award in any Caſe binds an Infant. Ca. Cb. 1 | | 
If the Award is, that Tenant in Tail ſhall not diſcontinue, without 65 Aſſent 


of him in Remainder, except for the Jointure of his Wife. 1 Ch. R. 143. 


If it appears, that the Arbitrators miſtook the Fact, or the Law. R. 2 Ver. 705. 
IIf 1 is a palpable Miſtake or Miſcalculation, the Party aggrieved may bring 
2 Bill againſt the other r and not againſt the Arbitrator, Anon. T. 1748. 
Athyns 644- >. 
[It is improper to come into this Court to ſet afide an Award merely for an Ob- 


jection in Point of Form. Lingood v. Eade, M. 1742. 2 Athyns 501.] 


[his Court will not take * Latitude in determining Awards than Courts 
of Law. Jb:d.] 

[If Part of the 3 1s not ſhewn to one of the Arbitrators, and he ſwears 
if he had ſeen it he would not have made the Award, it ſhall be ſet aſide. Med- 
calfe v. Ives, T. 1737. 1 Athyns 63.) 

But where an Award does not appear to be partial or uofa, tho' it is for the 
Profits or Poſſeſſion of Lands, the Court neither vacates or confirms | it, but uſually 
ſends the Parties to Law. 2 Cb. R. | 

So Chancery admits Exceptions, tho the Reference is by Order of the Court, 
with a Clauſe that the Award ſhall be confirmed by the Court without Appeal, or 
Exception. 2 Ver. 19. 

If A. by Articles previous to Marriage, agrees to veſt 1 ooo. in Truſtees for 
certain Uſes, and then to the Iſſue of the Marriage, and gives Warrant of Attorney 
to confeſs Judgment, which is entered up, and afterwards A. enters into Partner- 
ſhip with B. and being indebted to Partnerſhip Eſtate, ſubmits to Arbitration, 
and Award is made that Part of the Stock in Trade ſhall be lodged in the third 
Perſon's Hands for certain Purpoſes, and the Truſtees bring Scire Facias on the 
een, and take a Moiety of the Depoſit in Execution as the Property of A. 
the Execution ſhall not be ſet aſide. Phon v. Noel, P. 1738. 1 Athyns Go.] 


8o, if an Arbitrament 3 1s made without the Aſſent of ſome of the Parties, tho' (2 K. 3.) 
his Solicitor afſents. R. Ca. Ch. 87. 1 Ch. R. 195. bas Se: IO 
[If one of the Parties hearing that Arbitrator intends to make his Award, defires of Parties. 
him to defer it till he can talk with him to ſupport ſtated Accounts, notwith- 
ſtanding which he makes his Award, the Time expiring in two or three Days, the 
Court will ſet aſide the Award. Sperigue V. Carpenter, . 
3% | 
7 OO are not bound to give Notice of the Time when, or Place where, they 

intend to meet. Tittenſon v. Peat, T. 1747. 3 Athyns 529. ] 


So, if an Award is ad only for Part of the Matters referred. R. Ca. Ch. (zk. 4). 


$7, 186. | If made only |; 


for Part. 
fo, if an — is bales KR. Ca. Ch. 87. (2K, 10 
r, impoſſible. R. Ca. Ch. 87. If it be te- 
And therefore, the Court may examine the Reaſons and 33 of the Pro- Pugnant. 
ceeding of the Arbitrators, and what Matters they conſidered. R. Ca. Ch. 186. 
If there is a Submiſſion to a Reference, by the Order of the Court, the Sub- 
miſſion is revocable. R. Ca. Ch. 185. 
Vox. II. 6 Pa. | 1 But 
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If made by 
Corruption 


or Partiality. 


S: H A N CER v. 
© But a Revocation without Cauſe will be a ogg: of the Court, Ce. Ch. 18; 


S, if an Award i is at upon a private Suönilffon without en Order of "Coun, 
Chance ery may avoid it, if it was made by Corruption. R. word Ch. 279. 

Or, if it exceeds the Authority. Cg. Ch: 279; . r 55 

So; if an Umpire, before the Time of the * © EY is clapſed, deflars of will N 


: 
* 


give ſo much, and afterwards does give ſo much, which was more than was de- 


manded by either Referee, the Award ſhall be avoided ; for it induces a Preſumy. 
tion of Corruption. 2 Ver. 100. 


If .an Arbitrator makes an improper Declaration, as that he will make . pay 


| Coſts, or that A. having miſuſed B. he will now mul& him in his „ ee 
tives, he ſhall pay Colts. Ward v.  Periam, 17 720. Cbicot v. Legugſne, T 


"175 I. 
2 Vezty 315. ] c WRT. | 
"It an Arbitrator promiſes to hear Witneſſes, and afterwards refuſes; * omits to 


doit. 2 Ver. 251. 


1f a Reference is to chte, or any two of them, and two, without the other, 
ree to make an Award. 2 Ver. 514. 9 
If the Arbitrators admit and hear one Party, 08 refaſe dhe ocher 4 7 515. 


„So, if an Arbitrator is a Ls. Þ who has an Iereſt 1 in | the Matter ve Ca 


3 7 261. 7 


Or, is a near Nieten to one of che Parties. 2 Ver. 2 e | * 
Or, if they chooſe an Umpire by Lot. 2 Ver. 48 5. 1 9 
But it ſhall not be 3 becauſe it is not rebfonable 7 fe the Parties 1 fuk 


1 5 5 mitted to the Judgment of the Arbitrators. Ca. Ch. 279. Semb. 1 Rol. 45 
R, 


* 2d Part of 
2 Med, Ca. 


WW 


Or, gives exceſſive Damages, if no Cortuption or Partiality is ede 
2 Ca. Ch. 140. 1 Fer. 157. 
K : Tho! one Party was not heard, if he had Opportunity, : and negle@ted to be heard 
Eg. Ca. 63. 
80 bf ball not be 3 bends the Submiſſion being berwern A. and B. 
Eioeutors of C. of the one Part, and D. of the other Part, the Award was that 


A. having a Judgment againſt C. in his Life-time, which he had extended againſt 


D. the Terre-tenant, ſhould vcknow ledge - Satisfaction - upon the - Jag at 
whereby B. the other Executor would be diſcharged thereof as well as D. for the 
Submiffion warrants an Arbitrament of Demands between A. and B. as well as of 


5 Demands which A. and B. have jointly, or fexerally et D. Semb. I Ver. 


2 
_— hecanCs the Arbitrators referred it to others, by the Aﬀſent of the Parties 


to make a Valuation of —_—— upon Land. 1 Ch. R. 141. 


And now by the St. 9 & 10 W. z. 15. In Matters in which there is no Res 
but by Perſonal Action or Suit in Equity, parties may agree, that their Submiſ- 
ſion to an Award be made a Rule of any of his Majeſty's Courts of Record, and 
inſert ſuch Agreement in their Submiſſion, &c. which Agreement ſo inſerted ſhall 


on Affidavit read and filed in Court, be made of Record, and a Rule of Court, 


ſhall be, that the Parties be concluded by ſuch Award, and if they refuſe to obey 


it, Proceſs of Contempt to a Rule of Court ſhall iſſue, and not be ſtayed by any 


_ N Court of Law or Equity, unleſs it appear on Oath, that the Arbitrators miſ- 


behaved themſelves, and ſuch Award was procured by Corruption, or other undue 
Means; but an Award by Corruption or undue Means ſhall be ſet aſide by any 
Court of Law or Equity, ſo as Complaint be made in Court, where the Rule 
was for ſuch Submiſſion, before the laſt Day of the next Term after the Award 
publiſhed. __ 

And therefore, a Submiſſion to an Award ſhall be made a Rule of a Court of 
Equity, as well as of the Courts of Law. 

But a Court of Equity will inforce the Performance oply by W which 


La as tails if the Defendant dies. 2 Jer. 444. 


(ab 
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0 L) Bankrupts. 
(. L. 1.) When Chancery aids, 
[CERT will compel eyery Perſon concerned in the Eltate of a Bankrupt, , 
to make a Diſcovery to ** Aſſignee of the Cominiſfioners ; 755 . ank« 


1 rut. | 


Tho' he was Servant to the Bankrupt, and had given an Account to him, and 


was examined before the Commiſſioners. R. upon a Plea y. ſuch Matter, and the 
Plea over-ruled, 2 Vent. 358. Semb. 2 Ca. Ch. 


Zo 
[Bill Hes for Aſſignee of a Bankrupt for Delivery of Goods pledged by the 


| Bankrupt, notwithſtanding Statute of Limitations, and alſo as he has a Right 4 


come here to know what 1s due, that he __ make a Tender, 1 8 v. We N 
brook, T. 1749. 1 Yezey 278. 


But to a Bill for Diſcovery it is a gead Plea, that the Defendant Was a Purchas 


 ruptcy. R. 2 Ca. Ch. 73. R. ibidem 135, 136, 156. Sem. 149. 


to a third Perſon, after Act of Bankruptcy, but before Commiſſion, this ſhall not 
defeat the Aſſignees, but Mortgagor ſhall reconvey to them, on Payment of Prin- 
cipal and ntereſt. Collet v. 5 ls, H. 8 G. 2. C. T. J. 65. 

Fet, if the Plaintiff will enter his Conſent with the Regiſter, not to take Ad- 
vantage of the Diſcovery at Law, the Defendant ſhall ſhew, what Goods he pur- 
chaſed, and for what Price. 2 Ca. Ch. 156, | 
And if the Purchaſe was der a ſmall Value, the Plea ſhall not be allowed. 2 Ca. 

e 
80 3p will be a good Plea to a Bill for Diſcovery of the Land of a Bankrupt, that 

the Defendant was a Purchaſer Gong Jae for the valuable Conſideration, before 

Commiſſion, and without Notice. R. 2 Ca. Cb. 136. 


80 Chancery will hear Proof of a Debe if the Cominifſioners diſallow it. Gas 
Ch. „ n 


ditors of the Bankrupt, if the Aſſignees are in fault. C5, R. 264. 

Or, diſallow a fraudulent Diſtribution; as, if made before the Land: or Effect 
were ſold. Per 2 Commiſſioners, Rawlinſon cont. Vide 2Ver. 162. 

Or, allow Perſons to come in for a Diſtribution, where they ought to Have it, 
tho diſallowed by the Corfmiſtioners. Ch. R. 47. 

And enlarge the Time fbr coming in for a Difiributioti, as to the Plaintiff and 
others, not Parties to oof a if they contribute afterwards their Share of the 
Expence of the Suit. R. 359. 

So, if there is a ID ao againſt Partners, Chancery allows, after the joint 
Debts are ſatisfied, the ſeparate Creditors, of each Partner, paying Contribution, 
to -have Relief under the ſame Commiſſion, out of the ſeparate Eſtate of each 
Bankrupt. R. 2 Ver. 293, 706. 

So, upon a Commiſſion at the Petition of the n Creditors of one Bankrupt, 
after their ſeparate Debts are ſatisfied, the joint Creditors of him and the other 


Partner ſhall have Relief for ſo much as the joint Stock does not ſatisfy. 2 Ver. 
706. 


fore the Bankruptcy, tho' only the Day before; for there may be a Reaſon for 
the Preference of one Creditor before another. R. 2 P. . 430. 

[IF A. after ſecret Act of Bankruptcy pays Money (without Fraud, and before 
the Commiſſion) to B. againſt whom the Aſſignees recover it at Law, B. ſhall 
in this Court be allowed the Sums he paid A. during the ſame Period, not- 
"unending this Claim was over-ruled at the Trial. Billon v. Hyde M. 1749. 

⁊ey 326. | 

If — 1 a Decree for a Receiver to collect Partnerſhip Debts, and that A. 
one of the Partners, ſhall not diſpoſe of any of the Stock, * the Morning of 
the Decree he removes Part of it, and then becomes Bankrupt, and the Aſſignees 
det Poſſeſſion of it; the Court wilt order them to deliver it up to the Receiver, and 


So Chancery will aid a Creditor of a 8 being an Aſſignee of Stock be- 


ſer bona fide, before the Commiſſion iſſued, Without Notice of any Act of Bank- 


If Bankrupt, whoſe Eſtate is in Mortgage, conveys the Equity of Redemption 


So it will direct a Diſtribution of a Debt recovennd by the Aff gnees, to the Cre. 
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all aa ks have taken any Effects or given Notes fince the Decree, tho! it i, 
not actually paſſed, Skrp.-v.. — 1747. 3 Ackyns 564.] 


[A Bill W be brought for ſettling the Demands of Creditors, tho' the Count 


would have Bad the ſame Power on a Petition, and the Rule of Determination 
muſt be the ſame on both. Bromley v. Goodere, M. 1743. 1 Athyns 75.] 


I [The Repreſentatives of a Bankrupt are bound by the Proof of the Debs. babe 
* ye Barer ne ne nn. a er e e N | 


N 


: 8 TY, (2 Ls: 2.) When not. —_ 2d ei F 


But Chancery will not relieve Creditors, who do not come before the Commit 


Goners 1 in due Time, 
Tho' there was an e detvinks the Bankrupt and all the Ceadbtors, 7 


upon Breach of the Agreement by the Bankrupt, ſome of his Creditays ſue out the 


Commiſſion without the others. R. Ca. Ch. 19. 

Feet after Time elapſed, where there was a: Pretence that the Plaintiff had 2 
Judgment executed. before. the Bankruptcy; if the Plaintiff) brings the Money 
| levied to the Commi foners and pays neee ſhall be admitted, R. Ch. 
R. 60. 


will relinquiſh Goods ſold to t 
ſion, and an equal Diſtribution amongſt them all, and afterwards execute a Com- 
miſſion in London, and make a * without Notice to them in the 
Country. R. Ch. R. 326. | 


- Chancery will not reliene, if the I Porter is 1 not. Bankrupt at Laws for that | 


Queſtion 1s properly triable at Law. 2 Ca. Ch. 153. 
So Chancery will not aid the Aſſignees of Bankrupts againſt a Purchaſer of the 
Bankrupt without Notice of the Bankruptcy.. R. 2 Ver. ggg. | 

[If a Bankrupt's Eſtate in Mortgage becomes veſted by meſne Aſſignments i in 
another, who after the Bankruptcy, but before the Commiſſion, gets a Releaſe of 
the Equity of Redemption from the Bankrupt, he is as a Purchaſer for a valuable 
Conſideration; -and the Court will not take Advantage of him, nor grant a Dit- 
ee againſt him. Collet v. De Golt, H. 8 G. 2. C. T. T. 65.] 
If there are mutual Demands, Defendant at Law may ſet off his Demand 2gainſ 
_ Plaintiff, under fat. 5 G. 2. c. 30. and need not come into Equity. Loał v. Ben- 
net, T. 1740. 2 Athyns 49.] 

If a Man has a ſpecific Lien upon the Stock of a 8 he ſhall have 8e 
tis action firſt, and not be obliged to come in as a Creditor. Thus a Partner 


ſhall have his Share before the ſeparate Creditors of the other Partner can affect 


the Stock, and this notwithſtanding any Agreement to diſſolve the Partnerſhip, 
unleſs the Conditions were performed by the Bankrupt. 0 v. Skip, P. 1749. 
1 Vezey 2 
[The 8 may proceed ex parte without Order, if the other Party 
does not attend, Ex parte Bax, T. 1751. 2 Vezey 388. 

' [If Commiſſioners certify ex parte that Objections to their Certificate were 
waived EY ber 8 Counſel, the ee, ſhall be over- ruled. Id.] 


(2M) Baron and Feme. 


(2M. 2.) Suit by them. 


HEN Huſband 104 Wife ſhall join in a Suit, and — either of them 
ſhall ſue alone, Yide Baron and Feme, (V. Gc.) | 
Regularly Huſband and Wife ought to join in a Suit. 
[Bill by Husband and Wife, he claiming in her Right, is to be —— a 
Bill of the Husband. Pawlet v Delaval. 2 Yezey 663.] 
[If Feme-covert ſues with her Husband for her ſeparate Eſtate, the Court wil 
order Payment to a Truſtee for her. Grifith v. Hood, T. 1752. 2 Vezey 4521 
U 


80, if Cradivcty ir in. 1 agres with Creditors in the Country,” . if they 1 
emiby the Bankrupt, there ſhall be a 8 


HH > 


Mm 


GH. AN CARA REY, 


But; if a Feme Covert demands Relief; for a ſeparate Maintenance ſettled by 
Huſband, ſhe may ſue alone. R. upon Demuv+er; Ca. Ch. 


So any one may exhibit a Bill for a Feme Covert, as prochein my! 


But upon her Afidavit, that the Bill was brought without her Conſent, it mall 


be diſmiſſed. M. 1713. Eg. Abr. 72. 
[A Feme- covert may have Leave to change her Srochion amy, after Progreſs in 


the Cauſe, the new one entering into Recognizance to anſwer Cots, and abide 
ver on . Lady 5 v. Halpen, M. 173 15 Bunb. 310. ] 


(2. M. 2. ) Suit againſt chem. 


When Fi ſhall be joined in a Suit, and when not, Vide Baron and Feme (Y. ) 

If a Sub . 8 is taken out againſt Husband and Wife, Service upon the Huſ- 
band, with Notice, that it was alſo againſt his Wife, is füfteient. Vide Practi- 
cal Regiſter in Chancery 343. 

Andif the Husbandappears, but not theWife, an Attachment goesapainſt both. IB. 

Or by Order of the Court, it may be againſt the Wife alone, where the Huſ- 
band pleads in the Name of inte and his Wife, and ſwears to the Plea, but 
his Wife by Combination with the Plaintiff will not be worn. Ca. Cb. 206. 

[A Wife ſhall be allowed to anſwer ſeparately, if ſhe cannot in Conſcience 
ſwear to the Anſwer prepared by her Huſband. Ex parte Halſam, T 1740. 2 
Atkyns 50. 4 

rif 1 a and Wife are joint Defendants, yet if it appears that they have 


oppoſite Intereſts, the Court will FX the Wife to anſwer ſeparately. Penne V. 


Peacock, M. 8 G. 2. C. T. T. 4 
80, if the Husband is beyond ho Sea, and the Wife within the Realm, Pro- 


ceſs againſt the Wife alone, for a Thing done by the Wife, or in which ſhe was 
a Truſtee, ſhall be regular, and ſhe ſhall be allowed to give a ſeparate Anſwer. 


R. 2 Fer. 614. 
[If Huſband and Wife are Defendants, the Wife muſt anſwer, tho' her Anſwer 


cannot. be read againſt the Huſband ; tho it may, poſſibly, againſt her When di/- 
covert. Wrotteſly v. Bendiſh, H. 1733. 3 P. N. 235. 


[If Huſband and Wife are Adminiſtrators and live abroad, and Wife coming 


to England is taken up on Proceſs of Contempt againſt both, and gives Bond for 


Appearance, appears, and obtains Time to anſwer Eh ſhe cannot after- 
wards have the Bond and Appearance ſet aſide. Travers, v. Bulkeley, H. 1749. 
Vezey 383. 1 Wilſon 264- ] 


(2 M. 3. ) What they ſhall. be compelled to do, 


Hurband and Wife may be compelled to levy a Fine, or to perfect an | Aſſurance: 

So, to make a Releaſe of the Right of the Wife to Land. 

[If A. ſettles an Eſtate in Truſtees to him for Life, his Wife for Life, and to 
the Heirs of their Bodies; they have a Daughter, who marries B. A. marries a 
ſecond Wife, and agrees to ſettle this Eſtate on her and their Iſſue, Afterwards 
all agree that B. ſhall have 200. with his Wife, and the Eſtate go to C. Son of 


the ſecond Marriage; B. and his Wife by an Anſwer afterwards diſclaim, but the 


after that refuſes to join with C. in a Conveyance to a Purchaſer : The Court will 
not decree her to join, but will decree B. to join, and to procure her to join, or 
that he B. ſhall refund the 200/. Sedgwick v. Hargrave, M. 1750. 2 Vezey 57.] 
To reconvey by Fine Lands mortgaged, veſted 1 in the Wife. 
Io produce Evidences. 


To ſtay Waſte committed by the Wife. 


(2 M. 4.) What not. 


f a Huſband ſhall not be compelled to perform to his Wife, aftet a Separation, 
a Promiſe made her during Coverture, to give her 100/. 1:Ch. R. 60. 

So a Woman ſhall not be compelled to perform her Agreement by Deed made 
luring her Coverture. 

Nor to abide by a Settlement made by her and her Huſband ; if he does not 
aſſent to it, after the Coverture is determined. Ca. Ch, 255. 
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Vet if the Settlement is in of the Performance f Marriage netic, and | 


the Wife, after the Death of her Huſband, enters and takes the ag the ſhall 
not e avoid it. R. Ca. Gb. 258. 4 


"(2 M. 5. ) AQ of the Huſband-when i it binds the Wiſe. 


| If the Husband cleats, . Debt due tothe Wife before Corerture, the that be 


bound by it. TED. 
So, if he releaſes a Legues, tho' only contingent, or lure | is a poſſibility that 


155 the Wife may have it; if the Contingency afterwards happens. 2 P. V. (608, ) 


Vide Af en Ante (H.) 
[But i if 


| the Husband, his Excbusche Sc. to their own Uſe; and the Wife's Moth. 


eaves 2000/, to them and the Surviyor, and if no Iſſue, then after the Death of 
the Survivor to her own Executor; and 1000 J. is. paid to the Husband, who dies 
and leaves all his Eſtate to his Executor, in Truſt for, Cc. ; this 1000 J. ſhall not. 


withſtanding belong to the Wife, as not ſuch Money as intended under the Cove- 
nant. „ Obyn, P. 1743. 2 Athyns 549.1 

If A. gives a Legacy to a oman, and, upon her Marriage it is agreed tha 
Part erer ſhall be applied to the Payment of the Debts of the 5 75 and 


after Marriage the Husband aſſigns the Reſidue for the Payment of his Debts, 


® 2dPart of 
2 Med. Ca. 


the Wife ſhall be bound thereby. R, Eg. R. 80. 
So, if a Husband poſſeſſed of a Term for Years in Right af hay! Wiſe leaſes for 


a leſs Term, and, for the Security of Money borrowed of his Leflee, covenants 
to make him another Leaſe after the End of the Prior; the Wife ſhall be bound 


thereby; for this Covenant amounts to a Diſpoſition of the Eſtate in Equity, 
purſuant to the Power of the Huſband. R. Eg. Ca. 42, 3.“ 

If three Siſters of an Inteſtate agree to divide his Perſonal Eſtate, and fign a 
Memorandum at the Bottom of the Account ; and a Mortgage in Fee, and another 


for a Term, are allotted to A. one of the Siſters, whoſe Huſband before any Aſ- 


ſigument, borrows 200 J. of B. on Note, depoſits the two Mortgages, and 2 
miſes in Writing to aſſign them as a Security, and dies, this Promiſe to aſſign 
amounts in Equity to an Aſſignment pro tanto, but the Reſidue belongs to A. as 


ber 2 104 in Action. Bates v. Dandy, T. 1741. 2 Atkyns 207.] 


bound. 2 Ver. 225. 


[Huſband may aſſign his Wife's Term, or Truſt of Term, (unleſs from him- 


ſelf for her Benefit,) or her Mortgage in Fee, or her Choſe in Action, or her 


Poſſibility for valuable Conſideration, or releaſe her Bond without receiving any 
of the Money. Ibid.] ; 

If by o Marriage. Settlement of A. a Term is created to raiſe 20001. apiece for 
the Daughters roing at his Death, who ſhall attain 21, or be married; and one 


Daughter B. marries C. in 'A.'s Lifte-time. and previous to the Marriage there is 


a Covenant on the Part of C. reciting, that B. had aſſigned a Bond for 500 J. to 
Truſtees, to him for Life, her for Life, then to their Children then living, or in 
efault of Children to the Executor of the Survivor of B. and C. and that C. 
ON hs the ne gn to Trustees all 14 81 and Securities then due and 


— 1 \ bs 


_ afterwards the Huſband alone declares the Uſes W rt ny and there is no other 


Deed declaring Uſes, and theſe do not vary from what ſhe intended, and ſhe has 
acquieſced for many Years, ſhe is bound. Swanton v. Raven, T. 1744+ 3 
Atkyns 105.] 
So, if Huſband and Wife by Articles during Coverture agree to have Lands in- 
cloſed; the Wife ſhall be bound, tho' it is Part of her Jointure. 2 Ver. 225. 
So, if they agree to accept cakes Lands in Lieu of thoſe in her Jointure ; if after 
the Death of her Huiband ſhe complies with any Part of the Articles, ſhe {hall be 


80, 


there is a Fro in Marjiz Andes, that if there is no Iſſue, then the 
| r, and all Sums given the Wie during the Marriage, ſhall be enjoyed by 


$ 


.C 1 A N 0 E Ar. 


go, if a Feme leh aer for che Sale of Land, and. before it is nel the 
marries, and another Agreement is made with the Huſband and Wife, which the 
ſubſcribes ; ſhe ſhall be bound by it after the Death of her Huſband, 

[If Leaſe for Years is aſſigned before Marriage to Truſtees, to make Leaſes fot 
Benefit of Husband and Wife, and after Marriage Husband and Wife make a Leaſe, 
it ſhall be good againſt the Widow, Roupe v. Atkinſon, P. 1724. Bunb. 162.] 

$o, if Huſband and Wife agree with a Tenant of Land of the Wife's, that, if ' 
he will ſurrender one-Part, he ſhall have another Part for three Lives; this binds 
the Wife after the Death of the Husband. 

So, if a Woman agrees with A. before Marriage, for A Thing to be carried into 
| Execution after the Death of A. and then intermarries him; it ſhall be 
decreed, and is not Ka by the Marriage. R. Ca. Ch. 118. Vide 
Baron and Feme. | 
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(2 M. 6 ) When not. 


But an Agreement by Husband and Wife, for the Sale of the Land of the 
Wife, does not bind the Wife. 

[If two Siſters: Joint-Tenants in Fee marry, and the Husbands make a Partiticia 
between themſelves, and the Heirs of the Wives; this Agreement of the Huſ. 
bands, tho' attended with long Poſſeſſion, does not bind the Inheritance of the 
Wives. Baan v. Rittle, M. 1739. 1 Athyns 541.] 

80, if ſhe agrees to relinquiſh her Jointure for other Recompence, and it is 
decreed accordingly ; ſhe not being a Party to the Decree, ſhall not be bound by 
that Agreement. = 

If Husband and. Wife by Deed, without a Fi ine, mortgage Shares of the Wife 
in the New River Water, the Wife ſhall not be bound, tho ſhe paid Intereſt after 
the Death of her Husband. R. 2 P. V. 127. 

If a Feme covert has an Intereſt in real Eſtate intailed, no Agreement of Re- 
mainder-men can bar the Intail without a Fine, nor can this Court carry ſuch 
3 into Execution as to a legal Eſtate. Trafford v. Boehm, H. 1746. 

Atkyns 4. 

: 8, if Hus Hos bend and Wife exhibit à Bill in Equity, and, after the Cauſe is at 
Iſſue, examine Witneſſes, and then the Husband dies; and her ſecond Husband 
exhibits with her a new Bill for the ſame Cauſe; they may examine the fame 


Witneſſes, for the ak was not bound by the Proctedings on the atme Bill. 
2 Ver, 1 97. | 


(2M 7. When the Huſband ſhall be bea by the Act of the 
| Wife. 


[The Huſband ang the Coverture is liable to all the Wife's Debts before | | + 
Coverture, (in Equity as in Law), tho' he get no Fortune with her. Heard v. . 
Stanford, H. 9 G. 2. C. T. T. 173. 3 P. V. 409.] lt 

[And if any Part of her Forms was not recovered by che Huſband during the 
Coverture, and it comes to his Hands as Adminiſtrator after her Death, it is table 
to her Debts. IId. ] 

The Husband ſhall be charged after the Death of the Wife for the Debt of the 
Wife dum fola, for Goods to her fold, which came to the Uſe of the Husband 1 
after her Death. R. upon Demurrer, Ca. Ch. 295. Vide Eg. Abr. 60. . l 

So the Husband ſhall be charged for the Profits of Land in Truſt taken Dy "188 
1 with dum ſola, and by her former Husband to whom fhe was Executris. 

a. Ch. 81. 

So he ſhall be charged for Goods given to the Wife fot Life, and after her 
Death to A. if the Wie waſtes them; tho' the Wife was then parted from her 
Husband : for A. does not claim under the Wife. r Ver. 143. 

So a ſecond Husband ſhall be charged for a Devaſtavit by his Wife and her 
former Husband, where there is a Bond Debt due; fot there + Af actual Lien 
oy. I _ 309. 

3 80 


Pals os Co 
NE 
7 492. .80T'2 
e 


Lp. 
5 4. 83 
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* 24 Part of R. Eg. Ca. 31? 


2 Mod, Ca. 


or his Agents. 2 P. V. 359. 


1 Ver. 326. 


if it was public and made before the Treaty of the ſecond Marriage, where the 


a Huſband and Wife mortgage to Perſons having Notice of the Settlement; "the 
Settlement ſhall: ſtand good, and not be conſidered as voluntary againſt Crediton 
or Purchaſers. Neuſtead v. Searles, H. 1 71 1 Atkyns 265. 
ciety 


Letters, ſaying; he is willing to ſettle the Whole on her, and dies, theſe Letten 
 _ ſhall be taken as an Appropriation: of the Whole to C. we arp V. ra P. 
11850 2 ee 180. 1. 


Breach of Truſt, by reaſon of a Devaſtavit by the Wife and her former Husband. 


2 P. V. 534. 


Ci: HA N © E R. 


so an e of the Husband ſhall be charged for the Debt of the Wife 
during a Separation, and ſhall not charge it upon the Jointure of the Wife. R. 
80, for the Funeral of the Wife; tho' ſhe had a * arate Maintenance and makes 
an Executor, who takes Care of the F uneral ; if e "Ora nothing by her Wal 


80, If a Wen befard het e Miarriahs makes a Provifien for the Childra 
of à former Husband ; it binds the ſecond Husband. 1 Yer. 408. 
So, tho the Deed is detained in the Cuſtody of the ſecond Husband or his Agent, 


ſecond Husband did not _ a. Settlement, or Compenſation for 1 it. N. A P. W. 
10 60615185 •˙k 
8 So, rp ag is a Be to tener Stock for che Children of the firſt Hul. | 
band, which is not transferred before the ſecond Marriage. 2 P. W. 609. 
lit a Widow having Children, for whom there is no Proviſion made by Articles 
previous to her ſecond Marriage (her intended Huſband Party thereto) conveys het 
Lands, &c. to Truſtees, to divide among her Children by the firſt Marriage, if none 
by the ſecond, or if any, then among the Children by both; and after Marriage 


If a Man by Will gives a Third of the of the Reſidue of his Perfond 
Eſtate to his Daughter A. who marries B. and hey have Iſſue C. and while abroad 
aſſign over this Third in Truſt for C. if they die before their Return; B. dies, 
3 before the Money is reduced into Poſſeſſion A. marries a ſecond Huſband D, 
and dies, D. ſhall. make Proviſion for C. out of this Money; and if he writes 


(2 M. 8.) When not. 


[The Husband is not th (in Equity nor in in Law) with his Wife's Debts 
ate her Death, tho' he has a large Fortune by her. Heard v. Stanford, H. 
9 G. 2. C. T. T. 173. 3 P. V. 409.] 

The Husband ſhall not be charged with a Debt upon ſimple Contract, c 


1 Fer. 

80, ik Jv Wife before Marriage, makes a Settlement, without the Privity of | 
the Husband, for her ſeparate Uſe ; the Huſband ſhall not be bound by it. R. 
2 Ver. 179. 2P.W. 359, 535. 

Tho' the Settlement was made upon a former Marriage, with the Privity of the 
e Huſband ; the ſecond Huſband, not knowing of it, ſhall not be bound by 
it. 2 Ver. 1 

So, if ſhe makes a Settlement for the Children of her former . without 
the Privity of the ſecond, but the Settlement is detained i in the Gaar of him 


So, if the ſecond Huſband has Notice of the Settlement, where it was ſubject 
to the Controul of the Wife, who limits the Eſtate to her ſecond Huſband. 


Vet if the Wife before the Treaty for the ſecond Marriage makes a Settlement 
of a competent Part of her Eſtate, for a Proviſion of her Children by a former 
Huſband, the ſecond Huſband, not having made a Jointure in Recompence for thi 
Eſtate, ſhall be bound thereby. „ 

- So, if a Woman agrees to diſtribute the Reſidue of the Eſtate of B. among 
others, and then marries, and by the Death of B. ſeven Years after the Marriage, 
ſhe becomes intitled to the Reſidue ; the Husband is not bound to diſtribute, for 
he was not within the Intent of the Agreement. 1 Ch. R. 26, , 


© # 
* » 


OWANCE Rr x. 


| If a Woman commits a Devaſtavit, and afterwards marries and dies, the Huſ- 
band ſhall not be charged beyond what he had with his Wife. R. 2 Ver. 118. 
Vide Baron and Feme, (2 C. | | 5 | 
- If the Huſband makes a ſeparate Eſtate for the Uſe of the Wife during their 
'oint Lives, and afterwards limits the Eſtate to the Uſe of the Huſband for Life, 
ind after his Death to the Heirs of the Wife, till his Heir pays 100/. to the Exe- 
cutor of the Wife, with Intereſt from the Death'of her Huſband, and afterwards 
to the Wife for Life; if the Wife dies before the Huſband, the 100 J. ſhall not be 
paid by the Huſband to the Executor of the Wife. R. 2 Ver. 330. 
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# ( 2 M. 9.) Truſt for a Wife z when it enures to the Huſband. 


If a Man deviſes Money for the Purchaſe of an Annuity in the Name of the 2, Boron 
Deviſee, to be paid to a Woman and her Aſſigns, and ſhe marries, and afterwards 4 Fene. 
does not cohabit with her Huſband by reaſon of his Poverty; the Huſband is the © — 
Affignee of his Wife, not being excluded by ſpecial Words, and the Annuity, 
from the Time of the Bill by him exhibited ſhall be decreed to be paid to him. 
R, Ca. Ch. 194. 5 J) 5 I a oe 
So, if a Term for Years is ſettled by a Woman before Marriage in Truſt, and 
ſhe receives the Money after Marriage; the Property is in the Huſband, who may 
diſpoſe of it, at his Pleaſure. R. Hob. 3 in Marg. 1 Ver. 7, 18. 5 
So, if a Term for Years is ſettled by the Wife, before Marriage, on A. in Truſt 5 
for herſelf, with the Aſſent of the Huſband, A. dies, and the Woman takes ano? 
ther Husband ; the Truſt ſhall be in the Power of the ſecond Husband. R. 2 Ca. 
Ch. 73. Semb. cont. Ca. Ch. 28. ve TN 
$0; if the Wife, with the Conſent of the Husband before Marriage ſettles a 
Term to pay the Debt of the Husband, and afterwards in Truſt for herſelf; the 
Reſidue ſhall be in the Power of the Husband. R. 2 Ca. CB. 73. 
So, if a Marriage Settlement. is agreed upon, and afterwards the Husband, to 
avoid a Sequeſtration, directs a Term to be veſted in Truſtees for the ſole Uſe of ; 
the Wife, and covenants that it ſhall be in the ſole Power of the Wife, yet 
takes the Profits during her Life ; this Term, tho' proved but by one Witneſs 
to be made on ſuch an Occaſion, ſhall be decreed to the Husband. R. 2 Ca. 
Ch. 180. W „„ ) 
If by Agreement before Marriage, the Wife is to be allowed to receive the 
Rents of her Eſtate to her ſeparate Uſe, and the Agreement is left with A. who 
receives, and, with the Privity of the Wife, pays the Rents to the Husband; A. 
ſhall not account for them to the Wife after the Death of her Husdand. 3. Ch. 
00. if the Husband ſettles a Term for Years, to the Uſe or in Truſt for his 
Wife; the Husband may diſpoſe, forfeit, or bar the Wife of it ; for he hath the 
fame Power over a Truſt in Right of his Wife, as he hath of a Term in her 
On R. 1 Rol. 343. J. 25. per Finch. Ca. Ch. 266, 225. R. 2 Ver. 270. 
Laue 4. „ OY 5 | 
do, if : Term is granted to the Uſe of a Woman, who afterwards marries; the 
Husband may diſpoſe thereof. Semb. Ca. Ch. 266. KEE 
[If A. intitled to 5000/. to be raiſed by a Term in Lands, S. in her Father B.'s 
Marriage Settlement, and is Tenant in Tail expectant on her Father's Death in 
Lands, K. marries N. without Settlement, and B. mortgages Part of S. Lands to 
J. and then deviſes S. to be ſold for Payment of Debts and Legacies, and the Re- 
mainder to A. in Tail, and dies indebted, and N. agrees to ſubject K. together 
with §. to the Payment, and NV. and A. levy a Fine, and both Eſtates by all pro- 
per Parties are ſettled to pay the Incumbrances on S. and all B.'s Debts and Lega- 
cies, and they are paid off except the Mortgage on S. and N. aſſigns the Truſt 
Term to T. and T. aſſigns the Mortgage Term of Part of $. to NV. who demiſes 
other Part of S. to T. ſubject to Redemption on Payment; and afterwards N. and 
A. ſuffer Recovery of S. and ſettle it as to a Rent of 40s. per Annum to N. and 
is Heirs, and the Reſt to Truſtees, for a Term to raiſe 1000/. and ſubject thereto 
to N. for Life, A. for Life, Sons in Tail, Daughters in Tail, and the Survivor in 
Vor. II. _ Rr Fee. 


8 
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ſurvive to A. as a Choſe in Alton, but ſhall: be conſidered as Part of N.'s Perſo nal 


Aſﬀets of the Husb [ones his Death. Hodges v. Beverley, H. 174. Bund. 186. ö 
U e, it is Aſſets of Fa Iusband after his Death. Bid. 


1 But. ſaid per Roll 0 be R. cont. Al. 15. 


who out of the Profits faves Money, which ſhe puts out at Intereſt in the Name 
of a Truſtee, and diſpoſes thereof by her Will, and dies; her Husband ſhall not 
have it. R. Ca. Ch. 118. 


Uſe. Rolfe v. Budder, H. 1724. Bund. 187.] 


Wife permits the Husband to receive the Rents during his Lite, his Executor 


#* * | 


c H * N C KE R "Yi 
Fee. This isa ſufficient Diſpoſal of the Term by N. ſo that the 5000. £5. 4 


Eſtate. Jucledon v. Northcote, H. 1746. 3 Athyns 430. ] 
[If a Man propoſing to give a Fene- covert Money for her ſeparate Uſe, to Sete 
it gives her a Note for ſo much received, and promiſing to be accountable, it is 


If a Feme-covert ts Money.in a Man's Hands, to be kept for her ſeparate 


So, if a Legacy is given to the Wife out of a Reverſion, after an Eſtate . Life; 
and during che Life, the Huſband aſſigns it to A. and dies; A. ſhall have it, 
tho' it is afterwards paid to the Wife n Dy her. K. Eg. N. 88. 
Vide Poſt, (3 A. 3, 4. 

But if a Term is granted or - ſettled by the Husband bob: the 19 5 of the 
Wife; the Husband cannot Bats of it. R. Ca. Ch. 266. R. 1 Rol. 343.1. 36. 
1 Fer. 7. N. Ua. Ch. a3. 

So it ſhall not be forfeited by the Outhwiy, or - Attainder of the Husband, Ca. 
Ch. 225. 
Or it it is ſettled, 12 Marriage upon the Wife, and nn upon cheir 
Children; * et Husband cannot diſpoſe of the Truſt for the Children. Sen. 
1 Rol. "T4 

Or i Prem is ſettled before 9 in Truſt for a Woman, who afterwards 
marries, and the Husband ſurvives; the Husband ſhall not have it, but the Exe- 
gutor or Adminiſtrator of the Wife. R. 4 Inſt. 87. Co. Lit. 351. 1 Rol. 346. 


So, if Land is ſettled after Marriage for the Sn Maintenance of the Wife, 


If a Bond is deviſed to a Wife, to Her ſole = i ſeparate Uſe, the Intereſt is veſt- 
ed in her in Equity, as much as if it had been deviſed to Truſtees for her e er 


[If Perſonal Eſtate is given to the ſeparate Uſe of a F eme-covert, ſhe is conſi- 
dered as a Feme-ſole, and may diſpoſe of it and all the Accruer upon it, if ſhe is 
ſeventeen. Hearle v. Greenbank, P. 1749. 3 Athyns 695. 1 Vexey 298. I: 

So, if a Term is created by a Woman, ſeiſed in Fee, for a ſpecial Purpoſe, vis. 
In Truſt for her Husband for Life, and afterwards, to the Iſſue of that Marriage, 
and for Default thereof to herſelf for the Reſidue of the 'Term ; the Husband dics 
without Ifſue, and the Wife takes a ſecond Husband ; He ſhall not have the Term 
as a Term in Groſs, but it ſhall go to attend the Inheritance of the Wife. R. 4 
Anne, 1 Sal. 154. 2 Ver. 520. 

So, if a Woman Leflee ſettles the Term in A. in Truſt, Sc. and rd 
marries him i in the Reverſion and dies; the Husband ſhall not have the Truſt. 
Lane 11 | 
Yet if. a Term is bald e ſettled, with the Aſſent of the Husband, in 
Truſtees, for the ſole Diſpoſition of the Wife without her Husband ; and the 


mall not account for the Profits. Semb. 2 Ca. Cb. 182. 
[If 100/7. er Annum is ſettled in Truſt for a Wife's Pin-money, and the Husband 

notwithſtanding finds her in Clothes and other Neceſſaries, it is a Bar to any De- 

mand for a of Pin-money during ſuch Time. Fowler v. Fowler, 2. 
. 

ö So, if 8 2 given to the Wife, Payment ought to be mails to the Huſ- 

band; for it ſhall not be ſuppoſed to be for the ſeparate Uſe of the Wife, tho {he 

lives ſeparately from her Husband. R.. ,a Rau. 6 59. 


(2 M. 10. 


"CH ANCE R v. 


(2 M-1 . When the Huſband ſhall be dided for che Portion of 
5 5 | his Wife. 


[Neither the Husband, nor 
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any Perſon ſtanding in his place, can hive the Wife's 1, 79. 


Fortune, (in this Court) without making a Proviſion. Midalecome v. Marlow, 3 Z. 1. &c: 


H. 1742. 2 Atkyns 519.] 

[A Wife muſt be preſent in Court, to conſent or ele& ; if abroad, Perſons may 
be impowered to examine her ſeparately, and to certify to the Court, ſhe and they 
ſigning it. Parſons v. Dunne, M. 1750. 2 Vezey 60.] 

[If there is any Queſtion as to the Validity of the Marriage of a Ward of this 
Court abroad, the Court will not order Money out of the Bank to be paid to the 


Husband. Roach v. Gar van, M. 1748. 1 Vezey 157.] 


So, if the Portion of the Wife is not paid before the Death of the Huebihd, 
where he has ſettled a Jointure for it, bis Executor ſhall have it, tho' the Wife 
ſurvives. R. Ca. Ch. 189. 


Tho' Part of the Portion was out upon Mortgage, which i is a 2 in lain, 
and ſurvives to the Wife generally. R. 2 Ver. 502. | 


Ver. 

1 the Husband dies without Ifue, and the Wife alſo dies before the Por- 
tion is paid ; for by the Settlement of a Jointure, the Husband 1 is a Purchaſer od 
the Portion. R. Eg. R. 71. 

But, if the Husband ſettles a Jointure ſuitable to the Portion of his Wife, 
which confiſts of Choſes in Action, and an Eſtate of Inheritance, and before the 
Securities are altered, and the Inheritance ſettled, the Husband dies ; his Execu- 
tor ſhall not have thoſe Debts, or the Ineritinoe, without a ſpecial Agreement 


for that Purpoſe, tho' the Husband left not, otherwiſe, Aſſets for his Debts. 
R. 2 Ver. 68. 


[Yet if on Marriage certain Agreements are made by way of Settlement on the 


Wife, and the Huſband dies without having recovered a Bond Debt given to the 
Wife while ſole, it ſhall go to the Huſband's Repreſentative, he being a Purchaſer, 
tho the Wife's Fortune was of more Value than what ſhe was to have by the Set- 
tlement, and ſo nothing moving from the Huſband to the Wife. Adams v. Cole, 
H. 9 C. „ 

Vet, if the Husband releaſes all Demands or Portions of his Wife for inch a 
Sum, this does not bar him of an Eſtate due to his Wife as Adminiſtratrix to 
her Siſter, who was dead before the Releaſe. Ch. Ca. 2 53. Vide Ante 12 5. 8.) 


( M. 10 When the Wife ſhall be aided againſt the A of her 


Huſband. 


If a Man agrees he” Articles to make a Marriage Settlement, . Chancery will 
compel him to do it. Vide Poſt, Vins 38-11 


If the Wife agrees to ſell her Inheritance upon Conſideration of having Part of 


the Money to her own proper Uſe, and the Money is veſted in Truſtees for the Be- 


nefit of the Wife; this Money ſhall not be ſubject to the Debts of the Husband, 
tho' the Wife afterwards conſents that it ſhall. R. 2 Ver. 64, 5 

So, if the Wife, having a Jointure, agrees to join with her Husband in a Sale 
of it, upon his Bond to ſettle ſo much other Land for her Jointure ; the Wife as to 
this Bond ſhall be preferred to other Creditors. R. 2 Ver. 220. 

But, if the Bond is to ſettle other Lands upon the Wife for Life, and after- 
wards upon the Children, where the Husband by a prior Settlement might 


have barred his Iflue ; ; the Children ſhall not be Peres to other Creditors. 
1 Ver. 221. 


(If a Woman before Marriage conveys her Eſtate to Tolle: to pay her the 
Profits during Life, and after her Death as ſhe ſhould by Will appoint, (or for 


ant of it to her right Heirs,) and ſhe marries, and her Huſband mortgages, and 
| they 


Tho' no Agreement cxpretles, that the Husband ſhall have the Portion. 2 


FERENT ns . er node 
— e 2 T =; 
EF OE 5 x wits 


— —— _ — PE —_— m—_— — — 2 — - - — — — _ — 2 on 1 - 
FE Tz 7 5 IT EEE WIS RH — AA 2 LE TIES — i — — 24TH 2 — Wo > — 3 = 2 = — : 
2 2 * 7 r i - — — D — 7 b — * 5 be 1 7 * * a 
P S DE WI RY, OOO. es _—— — S K 9 nn POS 
— — 8 2 N g x ora. 2 — 5 — * 3 = — i =Im w_ 2 — 2 3 p 
— 92 revs "> Ty aw . © > CRY — — 3 . A 2 e W 5 9 — wires od 
A __— 2 be r A 5 k ** N = C 6 >> <0 "I PI Cie, VOOR. n r - 
* I - Ho ” ee, . ©» = — oo. <a 4 * $ £ (5 4 = > * 3 - * . — 2 * 8 9 2 * 0 
N Vs . 4 — — — 2 K wy — 22 — es. os eras 3 S ee * — 2 FT — ae omg: -; 
— — 7; 0a - * _ — 2 — - 


: 2 3 2 
0 ²˙ T7” 


— — — 


* 
— — — 7 — Be 


I 4 + won Gs » — — 2222 * 4 * 
— ———ů — — 
— — 
1 ar — * - 
— a 


= => 
— — 
3 


— — 


— 
3 


— — — 
— >, a 


=== T - * = = 
N * 


8 IER achow] = 
r — A. =» 
hn IS 


= — 


8 pa > - 4 * r . * - — . 
4 2 n > ST” Alt, Pte . AA 4, - . oper 8 on IT fer . ut uit nun tr 2c,” 2 > - — 
9 7 IE or Oo i FE 2 my r — A cog 2 Leer rrnne r= 2 — — 2 ps ng ph 2 - => . . 
> 3, RE 3 — — 3 — << — <> = * 3 .<& at * . = „. — 2 l 4 ” 
n 2 ö 


- 2 2 7 - a * . — 5 93 i : hs Is — — 
mm 37> > CHE Ip Ad Sedo — >” ihe 1 — — Rr 
b Lr 2 2 ES N * _ N dn wx # COT — 5 ba. * — E ALI * 8 Ine 2 * 24 MM 

= 2 b J Ix 3 = - — > A - PRI * + NF 7 5 . 1 
22 = — one Pr; a. tf roof a 2 * = r r TS aa I a 2 -, 532 ERGO Aut ae E * 25S F + un Lot a _— 3 4 \ 
Pp n wine ER, 4” fret int 3 2 3 — — rs Vater os og IN — 8 = | = "INS , 

4 . * FO hos * 2 b — ; q '$ d 8 T : * K 


<p 2 ” 


2 x5 — 1 
— 2 8 my 


ow 


. 5 3 Le args . 2 : — ; oy 
hee So < ö 
— "Sa PST D tha " ” — 4 8 — 3 r no * 2 2 * 6 "Y r — * + 2 8 * 5 I 
TS SS — — — Seo. . 22 . 8 P Bos 2 is Wet In ey + nn 225 2 175 - LON 2 r 8 X FFF 2 8 — S os SIZE r 
— — e 8 T7 PEI Ie 4 1 727 ag or Sod \ 2 — 3 — S 4 2 — 1 EE ne Koda — ts — — — PR — da oe — — 8 Es — — 5 
2 >. Aer 4 „ N e. E a 22. (. . — — 3 + —— : - 888 — . > : < a A ↄ — —V— ITE. A 7 4 f * N 
8 . 1 * 8 4 n : 8 : . 5 6 * * 


— — 
— 


rr — 
5 , Ee 2 — x 
„ 


—ͤ—ę—6— 2 — 


3 


— 

- Drew ee een —— ͤ—ͤ—ñ— 
— — 
—— — 


r 
— 
— 


* — 1 2 9 gr” St bo 
j — — — — ny — rr BP — — — — . a 
| — — : : 8 nos 8 * 8 _ ———— N - — 6 
1 aulodls tf 2H... - ww” - - ; 6. 5; 2 1 
2 - m—— II _ - > mv io. — — * \ 2" = 5 2 — * I gg — 


_ q 
EP r 


5 dg 1 2 — a > O a” x es” 4 Þ MS = J E 9 "T 
eee or fr Sg en IHR” T IE REES ED 


— — N — „ Anat - = 
— „„S... 


. 


— . 
— K 22 2222 


. 


156 


5 ö rr n 
N N o ” 
* +. a * . 


0 H AN C E R v. 


they both levy Fine of the Prem, .— the Uſes to be for ſecuring Princi 
pal and Intereſt J this ſhall bind the Wife, t ſhe inſiſts in her Anſwer that i 


Was by Dureſs and bm unleſs it is otherwiſe proved. Penne v. Peacock, M 


8 G. 2. C. T. T. 4 


Th 5 by Articles . FOE to Marriage of A. and B. the F ather of B. covenants | 


to pay A. 1000/. and that his Executors ſhould pay him 500. more as the Re. 
due of B.'s Marriage-portion ; and A. covenants to ſecure by Specialty 1000/. to 


B. if ſhe ſurvives; and after the Father's Death, A. being indebted, aſſigns the 


cool. to C. and then becornes, amt; C. ſhall have it. | Brett v. Forcer, I. 


1746. 3 At hn, 403.) 

If the Husband mortgag es the Eſtate of che Wife, N to them the 
E quity of Redemption; the Perſonal Eſtate of the Husband ſhall be firſt applied. 
2 Ver. 604. After other Debts paid. 2 Ver. 689. | 
| So, if a Man agrees upon his 1 that 5 Wife thall. diſpoſe of Goods 


or Money by her ORs a ae by Writing in the Nature of a Will ſhall be 
good. Cro. Car. 219, Vide Poft, (2 M. 14.) Vide Baron and Feme, (P. z.) 
And if it is found, tt 8 1 made a Will, . Verdict ſhall be good, tho' ſtrictly 


it is not a Will. R. Cro. Car. 219. 


So, if the Wife makes a Diſpoſition, coats to the Power g given by her Huſ. 


band; it ſhall be good, tho' the Agreement or Bond entred into by the Husband 


is cancelled by the Wife during the Coverture. 1 Ch. R. 118. 


So a Diſpofition by the Wife, (who has an Article of her Husband for the Ma- 


nagement of her own Eſtate) of Money acquired by her. own Induſtry, ung 
to the Husband a reaſonable Maintenance, ſhall be good. R. Ch. R | 


7: 
If Intereſt Money ſaved out of the ſeparate Eſtate of the Wife dum ſola, is put 


out at Intereſt, and a Bond given for it to the Husband, who declares by Pars, 


that it ſhall go for her ſeparate Benefit ; the Wife ſhall have the Diſpoſal of it, 


K. 2 Ver. 748. 


If a Huſband 0 his Wife and Children, and her Ren lend her Stock 


' Wherewith ſhe trades and makes a Profit, and lends Money on Bond and Note, 
which the Borrowers make payable to the Husband ; all ſhall be conſidered as her 


ſeparate Property, and if the Husband ſeizes her Effects, the Court will order 
them to be reſtored in Specie, or if diſpoſed of, to pay the Value, and the Bond 


0 and Note to be Paid to her n Uſe. Cecil v. Fuxen, H. 17 37. 1 Huhn 278. 


(2 M. 12.) 


How ex- 


pounded. 


(2M. 12.) Proviſion for a Wife. 


How a Ponca for the Dower of a wife ſhall be aſſiſted by a Court of Equity, 
Vide Poſt, (3 E. 1,2.) 

When, a Proviſion by Marriage Articles ſhall be inforced, Vide Poſt, (3 Z. 
1, Cc. 

If a Man by his Will deviſes Lands to Truſtees, to pay a third Part of the 
Profits to his Wife, till his Son attains the Age of 21 Years, and the other two 
Thirds for his Debts ; tho' the Son and Wife die (the Son under that Age) the 
third Part ſhall be paid to the Executor or Adminiſtrator of the Wife, till ſuch 
Time as the Son would have attained the Age of 21 Years. R. 2 Per. 65. 


If the Husband purchaſes a Patent of a Chace to himſelf and his Wife and B. 


and dies indebted, the Wife ſhall have the Benefit of it for her Life; for ſhe 
cannot be a Truſtee for her Husband, and therefore it ſhall be intended for her 
Benefit; tho B. ſhall be a Truſtee for the Executor. R. 2 Ver. 67. 
3 if the Husband takes a Mortgage, Bond, &c. in the Names of himſelf and 
his Wife; they ſhall go to the Wife, if ſhe ſurvives, and there are Aſſets ſufficient 
for his Debts. R. 2 Ver. 683. 

[If A. deviſes 2000/7. Stock to B. by her Maiden Name, not knowing her to be 
married, and the Husband and Wife agree to ſettle this 2000/. in Truſtees, in 
Truſt r the Husband and Wife, and the Survivor, and transfer to Truſtees, and 


a Declaration of Truſt is prepared and ſent to Husband, who objects to it as not 


according to the Agreement, and directs another according to it, which is drawn, 


but before executed Husband dies, and Wife adminiſters ;- ſhe ſhall have the 
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20000. in her "a Right, and not as Adminiſtratrix. Fort v. Fort, H. 9 G. 2. 
. T. 171. | II, 5 | | 
i [If a Heobend voluntarily after Marriage allows his Wife the Profit of Butter, 
Poultry, and the like, out of which ſhe faves 100/. which he borrows, and dies; 
the Court will allow this as a Debt, and ſhe ſhall come in as a Creditor for 1001. 
eſpecially if there is no Defect of Aſﬀets. Slanning v. Style, M. 9434. . 
V rtede allowed her two Guineas on the Renewal of every Leaſe. Calmady v. 
Calmady, 2. 1 . 
[If Hus and does not pay his Wife her full Pin- money, and on her com laining 
thereof, tells her ſhe ſhall have it at laſt, and dies; ſhe ſhall be let in to have the 
Arrears of her Pin- money. Ridout v. Lewis, H. 1738. 1 Athyns 269.] oy 

[If A. before Marriage conveys Land to Truſtees, to ſecure 1007. to his Wife 
for her ſeparate Uſe, and after many Years, on yy ge ſhe leaves him and goes 
abroad, but without Suſpicion of Incontinency, and is excommunicated for Non- 
appearance to a Suit for Reſtitution of conjugal Rights, inſtituted after Ejectment 
brought by the Truſtees for Arrears of Annuity 2 the Court will not relieve againſt 
Payment of it, tho' the Husband offers to receive her, and ſhe will not return ; 
eſpecially if A. has paid her ſome Part of the Annuity ſince her Elopement. 
Moore v. Moore, H. 1737. 1 Atkyns 272.) 

[If Husband, by Articles previous to a ſecond Marriage, agrees that One-third 
of his Eſtate ſhall after his Death go to his Wife, and One-third to his Children by 
that and the former Marriage, and afterwards transfers Stock to his Wife for her 
own Uſe, and makes his Will, directing that after his Marriage-contract fulfilled, . 
his Effects ſhould be divided between his Wife and two Daughters; the Transfer 
of Stock ſhall not affect the groſs Eſtate of Teſtator, the whole of which was to 
be divided in ſuch Proportions by the Marriage Articles, which he could not alter; 
yet it is good againſt the Teſtator, and ſhall be anſwered out of his Teſtamentary 
Share ; for Gifts between Husband and Wife will be ſupported in Equity, tho 
the Law does not allow the Property to paſs. Lucas v. Lucas, T. 1738. 1 
Atkyns 270.] OE GC „ 5 

[If Father and Son are Parties to Marriage- contract, and there is a Deficiency 
in the Lands ſettled for Jointure, the Wife has a Lien on the Eſtates both of Fa- 

| ther and Son. Probert v. Morgan, P. 1739. 1 Atkhyns 440.] 

| [If by Articles previous to Marriage it is agreed, that every Thing which ſhould 
come to the Wife ſhould go to them for their Lives, and after the Death of Sur- 
vivor to the Heirs of the Body of the Wife by the Husband begotten ; the Money 
veſts in her only. Green v. Ekins, M. 1742. 2 Atkyns 473.] 

n [If A. having an Annuity for Life of 50/. iſſuing out of Lands, marries B. and on 
ſeparating, B. covenants to allow 14 J. per Ann. out of his own Eſtate, and 247. out 

| of the Annuity, and 12/7. for his Daughter by A. and then B. aſſigns all his Eſtate 

(including the Annuity) to C. a Creditor ſince the Deed of Separation, the Truſts 

ſhall be decreed as againſt B. and on A.'s paying C. the Remainder of his Debt, he 


0 hall aſſign the Annuity to the Truſtee in the Deed of Separation. Fitzer v. Fitzer, 
H. 1742. 2 Attyns 511. i TC | 
h [If A. an Infant intitled to a Leaſehold, and to 500 J. Reſidue of her Father's 
| Eſtate, marries B. who by Deed after Marriage agrees with the Father's Executors 
that the 500 J. ſhall be ſettled to A.'s ſeparate Uſe for Life, and then to the Iſſue 
he of the Marriage, with Power to Truſtees to lend the Money to B. which they do, 
and B. becomes Bankrupt ; the Truſtee ſhall come in as Creditor for the Money 
paid after Execution of the Deed. Middlecome v. Marlow, H. 1742. 2 Athyns 519.] 
nd If a Husband obliged to do a particular Thing for his Wife's Benefit, does a 
hing equally beneficial, it ſhall be preſumed a Satisfaction: as, long Annuities 
ve ſettled to Husband for Life, Wife for Life, then all the Children equally, 
be — Proviſo, that Husband, Wife, and Truſtees, may ſell them abſolutely; 
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in lusband alone ſells, and afterwards ſettles Stock of greater Value to himſelf 
2 & Life Wife for Life, eldeſt Son for Life, his Wife for Life, and to the 
nor 


5 dren: This is a Satisfaction for the long Annuities. Weyland v. Weyland, 
WI, 1742. 2 Athyns 672.] kava | | | 
2 Vor. II. 8 1 [If 


153 


viſion for her, and 500 J. is left her, for which ſhe brings Bill, and it is referred 
before the Maſter, and the Executor by Order pays the Money, which is laid ont 
in Stock for the Benefit of Husband and Wife, ſubject to further Directions, and 


Husband dies, the Principal and Dividends ſhall be paid to the Wife ; had thi, 
been the whole Fortune, the Husband ſhould have had the Dividends. Bond). 


ſidered as Truſtee for her ſeparate Uſe. Darley v. Darley, M. 1746. 3 Ath. 399 
II A. on his Marriage with B. ſettles an Eſtate, which he has no Ri 


| 7. 1747+ I Yezey 30, ] 5 
Truſſees) to cggeine the Rents af her deparate Efſtats, ſhe can come in as a Creditor 


<> [a Husband, on Receipt of his Wife's ſeparate Eſtate, buys Jewels, and give 


II a Man has Power to make a Jointure of a char yearly Value, the Value is to 


(2M. 13.) 


| Whenbarred. and Judgment, and afterwards the Husband and Wife join in a Fine of the Land: 


_ Creditor of the Husband to pay him the 200 J. after the Annuity ceaſes ; the 


* 


tlement, the Court will prevent his receiving the Reſidue, and even the Interett, 
 *which ſhall accumulate for her Benefit, unleſs he is ſtarving. Lid. 


is applied to diſcharge Incumbrances which are aſſigned to her; after A. 's Death, 


| 8 H N E R . 
| If Husband receives conſiderable Fortune by his Wife, and never makes Pro. 


to the Maſter to receive Propoſals from him for a Provifion, which he never las; 


Simmons; M. 1743. 3 Atkyns 20]... ig 50 
[If Husband has received great Part of Wife's Fortune, and will not make Set. 


[If an Eſtate is given to a Husband for the Livelibood of his Wife, he ſhall be con. 


t to 
ſettle, on her in Jointure, and A. alſo. covenants to leave her a Houſe worth 3000. 
or that his Heirs, Executors, Fe. ſhquld pay her Intereſt of 3000/7. and there is alſo 
a Term for paying her 1.507. per Annum on Failure of Performance, and her Portion 


and not leaving the Houſe, C. the Reverſioner, on confirming B. 's Jointure and the 
Covenant, ſhall have the Incumbrances aſſigned to him, and be indemnified out of 
the: Perſonal Eſtate againſt the 1 50/7. per Annum. Lord Portſmouth v. Lady Suffalk, 


. [As in the Cale of Pin-money, ſo if a Wife ſuffers her Husband (one of the 
only for one Year's Arrears. Lord Townſhend v. Windham, J. 1750. 2 Vezey 1, 
them ta her, it is like paying her the Money of her ſeparate Eftate, and ſhe may 


: - * 1 # & © 4 4 "a — 


retain them, tho not as Parapbarnaliu. Ibid.) 


E. Tyrconnel v. D. Ancaſter, T. 1754. 2 Vezey 499. 9 

[Clear yearly Value means clear of Taxes borne by Tenants, according to the 
Ufage of the Country where the Lands lie, but ſubje& to Land-tax, and thoſ 
borne by Landlords. Bi. | ne LIST. © to! | 


„ Mics 


be campyted at the Time the Jointure is made, and not during the Continuance, 


$94 +1 & Her ane 9172 ; 5 bY py by.) my 5 2 | 7 es 
But, if the Husband ſecures. 300 J. for his Wife, if ſhe ſurvives him, by Bond 


of the Husband and cancel the Bond, and the Purchaſer reſerves 200 J. to ſecure 
himſelf againſt, an Annuity, charged upon the Eſtate, and gives a Mortgage to: 
Wife, tho' ſhe ſurvives, ſhall be barred of the 300 J. againſt the'Purchaſer and the 


Mortgages. K. Eg. R. ES 
os (.. M. 14.) Diſpoſition by a Wife. ' 


If there is a Proviſion that the Wife by her Will ſhall diſpoſe ; a Writing, in 
the Nature of a Will, is ſufficient to diſpoſe, tho' ſhe cannot make a Will. Cre. 
Car. 219, 376. Vide Ante, (2 M. 11.) 


[If Feme-covert has a Power to diſpoſe by Writing purporting to be a Will, yet 


* 


proving it in the Spiritual Court will not give it the Authority of a Will, it ö 
only an Inſtrument or Appointment in Purſuance of a Power, and before it 1s 
proved in the Commons as a Teſtamentary Conveyance, the Husband ſhould be 
examined as to his Conſent. Henley v. Philips, T. 1740. 2 Athyns'48.] 

So, if ſhe has a Power to diſpoſe in the Life-time of her Husband, tho' it 
not ſaid, that ſhe may do it by ſuch Writing. 2 Ver. 329. 
If ſhe has a Power to diſpoſe by Writing under her Hand and Seal, a Diſpo- 
ſition by Will ſigned and ſealed by her ſhall be good. R. Cro. Car. 376. 

| [If there is a Power to Husband and Wife, and the Survivor, over a Reverſion- 
ary Intereſt after their Deaths, by Writing under Hand and Seal before two _ 
1 a | 5 | : ne1lcs, 


S— — 8 


15 


15 mM IN C E R I. 1, 159 


neſſes, and Husband dies, Wife marries again, and during Coverture appoints by 
Will ſo executed, it is good. Burnet v. Mann, M. 1748. 1 Vezey 156. | 

If upon Marriage a Power is reſerved to the Wife to diſpoſe of her Perſonal 
Eſtate, ſhe may alſo diſpoſe of all the Profits thereof. 2 Ver. . 

So all her Perſonal Eſtate ſhall be preſumed to be the Produce of her ſeparate 
Eftate, if it does not appear to have come to her by other Means. R. 2 Ver. 535. 

So, if after Marriage the Husband gives a Note, that his Wife ſhall have ſuch 
Money at her Diſpoſal ; the Principal and Intereſt ſhall be her. ſeparate Eſtate. 
2 Fer. 659. x AS as | LM Led n 

[A mere voluntary Promiſe from a Husband to a Wife, and executory only, is 
never eſtabliſhed by this Court, therefore, if Husband gives a Note or Certificate 
to his Wife, declaring ſhe may diſpoſe of 200/. as ſhe thinks proper, ſhe cannot 
diſpoſe of them after his Death by Will. Darley v. Darley, M. 1746. 3 Atkyns 


Pt Money is ſettled to be laid out in Lands, and a Term created to raiſe 4000 J. 


to be paid according to the Wife's. Appointment, and there happens a Loſs on the 


Funds in which the Money is veſted, it falls on the Reſidue, and no Part of it on 
the 4000 I. Ole v. Heath, M. 1748. 1 Vezey 135. 1 


[If on Marriage an Eſtate 1s ſettled in Truſtees, to receive Rents and Profits for 
Wife's ſeparate Uſe, and as ſhe ſhall direct, and ſhe ſells it without Truſtees 
Knowledge, and Husband covenants, that it is free from Incumbrances, and there is 
no Proof of Husband's uſing Influence, tho he received the Money, the Purchaſe 
is good; but the Purchaſer muſt rely on Husband's Covenant ſolely as againſt In- 
cumbrances. Grigby v. Cox, T. 1750. 1 Vezey 517.)  _ nl 

Feme covert can diſpoſe of her real Eſtate only by Fine, or by having convey- 
ed to Truſtees before Marriage, in Truſt, for ſuch Perſon as ſhe ſhall appoint, or 
by way of Power over an Uſe, as if ſhe conveys to Uſe of herſelf for Life, Re- 
mainder to Uſe of ſuch Perſon as ſhe ſhall appoint; but not by bare Agreement 
with the Husband; tho that may bar Tenancy by the Curteſy, unleſs the Agreement 
be ſuch, that ſhe may afterwards apply to Equity to compel the Husband to car- 
ry it into Execution, and then &, Whether her Heir at Law is bound? Peacock 
v. Man, H. 1750. 2 Vea 190 /%ͤ ůn“/0h.]h46⁹⅛f%3 * 

[IF a Father creates a Truſt of real Eftate, the Rents to be paid to his Daugh- 


ters, ſole or covert, for their ſeparate Uſe, to their own Hands, or as they appoint, 
and they join in Bond with their Husbands ; the Truſtee ſhall pay the Rents to 
the Obligees. Stanford v. Marſhal, M. 1740. 2 Atkyns 68.] . 

lf Feme-covert, having ſeparate Eſtate, doth with her Husband and her Truſ- 
tee call it in, diſcharge the Truſtee, . and it is placed out in the Husband's Name, 


and Intereſt is received by him, and on his Death ſhe manages it as his Executrix ; 


ſhe is barred from claiming it as her ſeparate Eſtate. Paulet v. Delaval. T. 
1755 n, e eee 0 | 
It is not determined that a Wife may not diſpoſe of her ſeparate Property with- 
out the Intervention of Truſtees, or to her Husband without Truſtees, or her judi- 

cial Conſent in Court. Bid. ee ag n 

[She may do it by Act in pars, where no Menace or Impoſition. 15:4. 
[She may pledge it as a Security for Husband's Debt, and then Husband ſhall 
exonerate. bid. 5 | 


80, the Wife, where the Husband is in Exile, may act in all Reſpects as a Feme (2 M. 15.) 
Sole : And therefore, may make a Will, and diſpoſe of her Land; tho' by the St. When the 


34 H. 8. a Deviſe of a Feme Covert is void. Eg. Abr. 171. 2 Ver. 104. — i in 


(2 M. 16.) When the 3 of an Huſband or Wife ſhall be 


inforced, tho' void. 


If the Husband gives a Band or Covenant to his intended Wife, to make a 
Settlement upon her, tho' the Bond is avoided by the Marriage, it ſhall be Evi- 
dence of an Agreement, and the Husband ſhall be compelled to make a Settle- 
Bac cy | m—_— | . 
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Court. Bid. 


Viſitors are appointed; if it is a private Viſitor, he and his Heirs have a Right. 


PROS to 70 * if the Husband makes a ſuitable Settlement. 2 P. M. 244. 


regulated $| Charter from the Crown. Attorney general v. arr, I. 1 1745. 


5 in this Court, as where no Charter. r D \ oc de v. Miadleton, T. 1751. 
IM Vezey 3a 
from this Court to inſpect the Charity, and the Application of the Money ; but 
p arliament, with a local Viſitor, (the Warden of All Souls,) did make a Decree for 


taking an Account for letting Leaſes, and propoſed au gmenting the Salaries of the 


this Court quoad the Eſtates, but not quaad the Government of the Houſe. A.. 


* 1, Ce.) 


ae the Diſpoſition of a real or perſonal Eſtate to Charitable Uſes. Ca. Park 


tions as to the Charity, without regard to the Impropriety of the Prayer of the 


* be Relator. Attorney-general v. Bucknall, T. 1742. 2 Atkyns 328.] 


and aſſigned it for ſecuring a Purchaſer of other Tenements in the Leaſe from 


c HAN C E R v. 


So, if the Wife "covenants, being an Infant, to ſettle her Eſtate, ſhe ſhall be com. 


6 N.) Charitable Uſes. 


(2 N. I ) Relief by Original Bill. 


2 ANCERY will relieve by Original Bill upon a Gift to Charitable Uſes 
within the Sf. 43 El. 4. R. Ca. Ch. 135, 267. Dub. Ca. Ch. 158. p 
[The Court will not make a Decree for eſtabliſhing a Charity, which is Properly 


1 YVezey 
FA The founiled by Charter mut be regulated according to che Charter, not 


[The Statutes of a private Foundation under a Charter are not executed 3 in this 


Ie Juriſdiction af this Court does not td to Charity-Schools where local 


Attorney-general v. Price, T. 1744. 3 Athyns 108.) 
[IF there is a Publick Endowment by the Crown, then a Commiſſion may iflue 


if by Letters Patent, or A& of nan e a local Visitor! is 9 this Court 
cannot interpoſe. Bid. 
[Yet the Chancellor, in relation to Berkbamftead School, founded by AR of 


Viſitor, the Schoolmaſter, and the Uſher. Bid. 
[Where the Governors of an Hoſpital are Viſitors alſo, they are accountable to 


torney- general v. Lock, T. 1744. 3 Athyns 164.] 
[If Truſtees have a diſcretionary Power to repair Road A. till it is phil ind 
then Road B. the Court will not interpoſe, unleſs they act corruptly ; yet will not 


diſmiſs-the Information. Attorney<general v. Harrow School, T. 1754. 2 Veꝛg 
N 


What are Charitable Uſes, and how regulated by Commiſſioners, Vide Ufes, 


80, by a Bill by 02 Attorney General by way of binden it will ſettle ot 


Cb. R. 259. Tho' the King is Patron. Sin. 645. 
kd oblige Truſtees to act or aſſign their Truſt, Co. Parl. 22. 2 Po 
(4 W. 6.) 0 
[On an Wee by the Attorney-general, the Court will give proper Direc- 


Information. Attorney- general v. Feanes, H. 1737. 1 Athyns 355. Attorney- 
general v. Brereton, T. 1752. 2 Vezey 425. 


[Where there is no Charter, the Information ſhall not be diſmiſſed, becauls the 
Relief prayed is improper ; but there ſhall be a Decree for the Eſtabliſhment; other- 
wiſe; if there is a Charter. Attorney-general v. Middleton, T. 1751. 2 Vezey 327. 

[Any Perſon, tho the moſt remote, in the Contemplation of a Charity, mi 


And a Charitable Uſe, as well as a Purchaſer, ſhall be relieved againſt a vo- 
luntary Conveyance. 
So, againſt a Leſſee, who made originally a Mortgage, but afterwards diſcharge 


meſne Incumbrances. R. 1 Ch. R. 20, 21. 

| And to ſuch a Bill all the Ter-tenants need not be Parties. R. 1 Sal. 16 3. 
So a Decree by the Commiſſioners may be confirmed by 3 Bill. R. (6 
Ch. 193. 


Notwith- 


COA N00 ER Y; 
0 {Notwithſtanding a Decree under a Commiſſion of charitable Uſes, the Court 
may permit a Suit here, in which neither Side is bound by what appeared before 
the Commiſſioners, but may ſet forth new Matter. Burford v. Lenthall, P. 1743. 
2 Athyns 55 1 5 e 9805 

Bo, if one Ter- tenant is charged with a Charitable Uſe, he may make all the 
others contributory. 1 Sal. 163. 1 Ch. R. 92. bs, | 


But, if the Gift is not for a Charity within the Sr. 43 Elis. the Bill ſhall not 


be in the Name of the Attorney General. 2 Ver. 387. 


[Augmentations of Vicarages are Charities, and therefore an Information in the 
Name of Attorney-general, may be brought to eſtabliſh, a Curate's Right to a per- 


petual Curacy augmented. Attorney- general v. Brereton, T. 1752. 2 Vezey 425.] 
So, if there is an Appeal from a Decree of the Commiſſioners, it may be heard 
as well by the Maſter of the Rolls, as by the Chancellor. Dub. Pr., Cb. 111. 


(N. 2) Tho! the Gift be void by Law. 


And a Gift to Charitable Uſes ſhall be decreed tho' it is void 'in Law ; as, a 
Deviſe of Tithes impropriate to the Curate of ſuch a Pariſh, and afterwards to 
all thoſe who ſhall have the Cure there ; tho' the Curate is not a Corporation it 
is good, and the Heir of the Deviſor ſhall be ſeiſed in Truſt for him. R. 2 Vent. 
349. Vide in Uſes, wok te | F 5 
So a Deviſe of 10/7. per Ann. quamdiu a Sermon ſhall be at A. ſhall be decreed, 
tho' it is not ſaid to whom it ſhall be paid, and tho' no Sermon was there; for 
the Words are tantamount to May be, Sc. R. 2 Ca. Cb. 18. 
So, if a Rectory impropriate is deviſed for the Maintenance of a Miniſter, with- 
out ſaying to whom; it ſhall he decreed to a Clerk to be inſtituted by the Ordi- 
„ 0 T9; 407-5 | | 5 | e 

If a Copyhold is deviſed and there is no Surrender to the Uſe of the Will; it 
ſhall paſs. C. C4. R. 75. Vide Eq. K. 5, 6. Lide Pr. Ch. 271. Vide Uſes, 
(N. 11.) | | 


If Copyhold not ſurrendered is deviſed to a charitable Uſe by a Will without 


Witneſſes, it is good as a Direction to the Heir at Law to ſurrender, Copyholds 
not being within the Statute of Frauds ; it is alſo good as an Appointment under 


43 Eliz. c. 4. and a Surrender is not wanted, as a Deviſe of Lands intailed is good 


without a Recovery. Attorney-general v. Andrews, H. 1748. I Vezey 225.] 
If a Deviſe or Settlement, to a Charitable Uſe, is made by Tenant in Tail 

without Fine or Recovery; it ſhall be good againſt his Iſſue and him in the Re- 

mainder R. Pr. Ch. 16. h 


and then void in Law ; for that Statute hath a Retroſpect. R. Ca. Ch. 195. 

But Chancery will not aid a Charitable Uſe, where the Will is void for want 
of three Witneſſes, &c. according to the Sf. 29 Car. 2. Eg. R. 5. Fr. G8. 
272, 390. | Mr TL SLIT | SEV | 


(2 N. 3.) Where the Land, &c. given is improved. 


So, if Lands are given to Charitable Uſes, and afterwards by Improvement, &c. 
they are of greater Value ; Chancery will make Application of the Improvement 
to the ſame Uſes. Vide 2 Ca. Ch. 53. Pr. Cb. 225, 2 

[fa Deviſe is of 10 J. per Ann. quamdiu a Sermon ſhall be at A. and no Sermon 
was for many Years there; the Arrears ſhall be applied for the Purchaſe of other 
Land for the Increaſe of the Salary. 2 Ca. Ch. 18. | 

If a Man fays that, having determined his Manor for Charitable Uſes, he de- 
riſes it, which was of the Rent of 240 J. per Ann. to Truſtees, upon Truſt to 
pay ſuch Sums annually, which amount to 120 J. per Ann. to ſuch Charities ; the 
Surplus alſo ſhall be decreed to Charitable Uſes. R. Ca. Parl. 23. 

So, if Lands given to Charitable Uſes are in Leaſe and improved, the Leſſees 


they do not loſe, by the Charity. R. Ca. Ch. 195. 
Vor: H. ee 7 


So a Gift to Charitable Uſes, thall be decreed, tho' made before the Sr. 43 E. bo 


ſhall be decreed to make an Increaſe of the Rent; for they ought not to gain, if 
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* CH AN 0 E R v. 


So, if Leaks then in Leaſe for 70. per Ann. are e by a Corporation, 
hut the greater Part of the Purchaſe Money given by the Charity of private Per. 
ſons, and afterwards the Lands are impowered to a greater Value; tho” 70 J. pe- 
Ann. only was allotted for Charities, and the Surplus always applied to the Uſe 
of the Corporation, yet the Surplus ſhall go for the Augmentation of the ſame 

| Charities. Ln, in ee -but- reverſes in Parliament. 2 Ve; er. 397. 


n TE "T2N 5 How Charitable Uſes ſhall be Havre: 


(2 N. 4.) . "ll 4 the Charity generally as near as can be to the Intent of 
enn the Donor ; and therefore, if the Gift is of Money to the Pari of B. gene rally; 
ad; aan it ſhall be decreed to the Poor. R. Ca. Ch. 1 35 
Pide Uſes, If the Gift is for the Poor within the Precincts of the City of R. if other 
N. 22.) Pariſhes are afterwards admitted within the Precincts of the City, the Poor of 
the Pariſhes admitted ſhall have a Proportion of the Charity. R. Ch. R. 194. 
[If Money is left to a Ward according to Mr. his Will, the Court will 
(the Attorney-general being a Party) decree it to be diſpoſed of as the Alderman 
and principal Inhabitants think moſt beneficial for the Ward. Ta da v. Attorney. 
general, H. 1741. 2 Athyns g. 
If Land is veſted. - in Truſtees or a Chapel "owes ihe Uſe oy the Inhabitants of | 
m. the Miniſter ſhall be choſen by the Inhabitants, not by the Truſtees. 2. 


5 996 


the Lord af. a 1 1 Part of; the Waſte i in \ Traſters for a School 
180 7 Pariſn, which! is erected by Contribution of the Inhabitants. Dub. 2 Ver. 
87. 

"of lit 4. leona Money by Will, to be diſtributed in Charities therein deſcribed at 
the Diſcretion of his three Executors, and one dies before filing Information; the 
Power of nominating the Perſons to partake of the Charity is continued to the 
_ Survivors, for it is an Authority coupled with an Intereſt.  Attorney-general y, 

Glegg, M. 1738. 1 Atkyns 356.] 

[But it is ſo far a Truſt that the Court may nene having a more extenſi 
Juriſdiction in Charities than in other Caſes.  1bid.] 

[The Executors cannot in ſuch Caſe divide the Charity into Thirds, dee 
nominate tb a Third abſolutely, bes a Determination of every Object is left to all 
three. 1bid.] | ' 

IIf A. has Power to nominate : a Maſter of a School i in ſixty Day s after Avoid- 
ance, on Default the Dean and Chapter in thirty Days, baſe the Biſhop; 
A. nominates B. who is not qualified, not being a Prieſt ; Biſhop gives Notice of 
Lapſe to Dean and Chapter, who do not nominate, Biſhop nominates C. who re- 

1 on into the Hands of A. who again appoints B. now a Prieſt ; this ſhall be : 
good Domian tho' C. had not taken the Oaths. Attorney- general v. Wyclife, 
H. 124%. 1 Vezey 80. ] 

[If it is Jae uncertain whether the Donor intended that the capital Sum ſhould 
be diſpoſed of, or only the Intereſt and Produce of it, the Court will not confineit 
to the Intereſt and Produce. Attorney- general v. Bucknall, T. 1742. 2 Atk. 328. 

[Where a Legacy is given to a Charity, Intereſt ſhall be paid from Teſtator's 
ar Attorney- general v. Hayes, H. 1736. 1 Athyns 356.] 

[The Owner of Land charged with an Annuity for Payment of a Schoolmaſtr 
is not excuſed from the Payment when there is no Schoolmaſter, tho' it continues 
for Years, and without the Fault of. the Owner. 55 v. Dod, H. 174 
2 Atkyns 238. 

If A. by Will gives 10 the Latin School at Y. andif any Man is poſſeſſed of. 
« it-that teacheth Boys. and is richly grounded in the Latin Tongue, 5 /. to be 
« paid him yearly for teaching three Boys,” it ſhall be paid to the Schoolmaſtt! 

— 9 ever. Cheeſeman v. Partridge, M. 1739. 1 Atkyns 436. 

; [If a College, having particular Powers as to a School, appoints one of their Fel 
lows Maſter, and another Fellow Uſher, (which had never been done before) wit 
an yearly Salary, and the Uſher never attends, nor receives the Salary, but the 
Maſter receives it, and there are but very few Boys ; the Court will order the 


Maſter 


Z 


Maſter to refund the Uſher's Salary to the Charity, tho' he ſays he thinks himſelf 
liable to account to the Uſher for it, and alſo that he has ſpent it. Attorney- 
general v. Corporation of Bedford, T. 1754. 2 Vezey o. 

If a Man deviſes his real and perſonal Eſtate to Truſtees, to pay certain Annui- 
ties and Legacies, and then in Truſt as to the Surplus for thoſe Perſons that are 
commonly called Diſſenting Miniſters, particularly : 51. per Annum to him at B. 
the like to him at V. the like to him at D. it ſhall be decreed them. Lloyd v. 
Spillet, M. 1734+ 3 P. V. 344. H. 1740. 2 Atkyns 148. dy. 

[If A. gives to B. Miniſter of the Baptiſts at M. 50 J. and then gives Lands to 
C. in Fee, chargeable with an Annuity to the Baptiſt Miniſter at M. or elſewhere, 
in the Pariſh of H. with Power to diſtrain; it is good Charity, and ſhall go to 
the Miniſter for the Time being; (this Will was made before the Mortmain Act.) 
Attorney-general v. Cock, P. 1751. 2Fezey 271.) e aotin's EY 

[The Court will examine into the Reaſons for the Amotion of a Penſioner in 
an Hoſpital with the ſame Nicety as if his Freehold was concerned. Attorney- 
general v. Lock, T. 1744. 3 Athyns 164.] 


7 


So, Chancery may regulate the Manner and Circumſtances of the Gift: As, a GN. 5.) 
Deviſe of 10/. per Ann. quamaiu there ſhall be a Sermon every Saturday at A. to Circomſtan- 
be choſen by the Majority of the beſt Inhabitants was decreed to a Catechiſt, to 2 _ - | 
be approved by the Biſhop. R. 2 Ca. Ch. 18. . RY Las 
So, if a Rectory impropriate is deviſed for the Maintenance of a Miniſter, with- 
out a Reſervation of the Nomination to himſelf; the Miniſter ſhall be inſtituted 
by the Biſhop, and it ſhall not be a Donative. R. 2 Ca. Ch. 19, 311 
If an Hoſpital is founded, and by the Conſtitution the annual Rent (which 
was 120 J. per Ann.) is not to be enlarged, nor above three Years Rent taken as 
2 Fine upon the Renewal of a Leaſe for twenty-one Years ; yet upon an Alteration 
of the Prices of Proviſions and the Circumſtances of the Times, the annual Rent 
may be augmented. R. 2 Ver. 596. Rr | DI oat ip 
So, if a Leaſe is made of Lands given to Charitable Uſes, to A. at the Rent of 
only a third Part of the improved Value, in Conſideration that he had expended 
divers Sums of Money for the Recovery of the Charity, with a Covenant that the 
Leaſe ſhall be renewed without a Fine : The Leaſe ſhall be renewed, but the 
Rent ſhall be augmented to a third Part of the then preſent Value. 2 Yer. 746. 
If A. having relieved ſeven poor Women of the Pariſh of L. where he inhabit- 
ed, during his Life, by his Will gives 28 /. per Ann. to be diſtributed yeary 
amongſt ſeven poor Women ; it ſhall be diſtributed in Perpetuity to ſeven of the 
lame Pariſh. Ch. R. 354. | 


Yet Alteration of Circumſtances ſeems to be in the Diſcretion of the Court. 
118 EY. nw; fo agret- | | | 


J 


do, if Land be given to a ſuperſtitious Uſe, quamdiu the Law permits, it may (: N. 6.) 
be decreed to a good Uſe. 2 Ca. Ch. 18. ee 
If it is given to a Nunnery, &c. R. Sal. 162. > nd 

Or, to a Popiſh Prieſt. 2 Ver. 266. | 


i 


So, if Lands given to particular Uſes are improved ; the Improvement ſhall be (2 N. 7.) 
for the Augmentation of the ſame Uſes in Proportion. 7 2 


But where Land is given to an Hoſpital, and a Stipend to a Prebend, to be Ihe Efie 2 
Warden, is aſcertained; the Improvement of the Rents ſhall all be diſtributed to diſtribured. 


the Poor of the Hoſpital. 2 Ca. Ch. 53. | 


If a Charity is given for the Maintenance of twelve poor Perſons, and an Im- 


provement is made at the Charge of the Pariſh ; the Improvement may be applied 
to other Uſes of the Pariſh. Pr. Ch. 225. | 


And if Truſtees are negligent, they ſhall be decreed to account and aſſign their 
Eſtate to other Truſtees. Ch. R. 269. | | 


Who are bound by the Decree. Vide in Uſes, (N. 23.) 


How 
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How a Decree by en e of Charitable Uſes ſhall be certified to Chan. 
and how Exceptions ſhall be taken to it. Vide Uſes, (N. 24, 25.) 
Wien Chancery confirms, enlarges, or annuls it. Trae Uſes, (N. 26 27 1 
Ho executed, Vie Nes, N. 26. © 1 


(201) Certiorari Bill: 


F 1 is an Action f in an ion Court, in which the Defendant cannot NIE 
I Right done him, becauſe his Witneſſes live out of the Juriſdiction, or for any 
other Gaul ; ; the Defendant may exhibit his Bill in Equity in the Nature 
a Certiorari to remove his Cauſe into Chancery. 2 Ver. 491. . R. 203. Ez. 
Abr. 80. 
And thereupon the Plaintiff in the inferior Court ſhall be Put to yer, and 
the Plaintiff in Equity may proceed to the Hearing of the Cauſe. | Ca. Ch. 

And the Plaintiff may inſert other Matter 1 in the Certiorari Bill, and then the 
ſhall be no Procedendo. Eg. Abr. 8 nale | 
So, tho' the Suit is in a County Pa es ALTON” Bill lies. 1 Ver. 151. 
| So, after a Procedendo upon a Certiorari Bill and a Decree in the inferior Court, . 
the Party ſhall have a Bill here to inforce or remedy it. Ch. R. 224. 
The Plaintiff in a Certiorari Bill ought to give Security by Bond to prove his 
Suggeſtion within and if the Maſter does not certify the Suggeſtion 
proved, a Procedendo goes. 2 Ver. 492. Vide Ante, (D. q.) 
If the Suggeſtion is proved, the Defendant anſwers, Witneſſes are examined, 
| Publication paſſes, and a Subpena ad aud. Fudictum goes. 2 Ver. 492. 
And upon the Hearing, the Court may ere or award a Procedendo. 2 Ver, 
492, Ch. R. 224. | 

So, a Procedendo ay go after Publication, before a Sulpena ad a. N 
2 Ver. 492 | 

So, after a Subpena ad aud. Tee E. br. 91. 

So, the Court may grant a Procedendo, or hear che Cauſe, at Diſeretion. En. 
Abr. 84. 

But after a Decree to account in tlie Eacbepurr of Cheſter, Sc. or other Coy 
Halte, the Defendant ſhall not have a Certiorari Bill, upon a Pretence that 
his Witneſſes and Deeds are out "or that e R. Ch. R. 4522 Lon 
e 25 ub: a Decree. 


18 O. 2. ) Bill by way of Appeal. 


So a Bill lies by way of Appeal ito Proceedings in the Spiritual Court. - 
And ſuch Bill ought to alledge, that the inferior Court proceeds unjuſtly, bu 
noe not e! in what Particulars. 1 Ver. 442; 3- 


(2P.)-Common. 


Vide Common, CH ANCERY will adjuſt and ſettle Diſputes between Commoners. ä 
If a Copyholder has the Freehold granted to him, with his Common; tho 
the Common is extinct by Law, the Copyholder ſhall have it in Equity. K. 
297 250. 
But a Bill ought not to be brought to prove a Right to Common, till his Right 
be eſtabliſhed by.a Trial at Law. 1 Yer. 
Tho' the Plaintiff had the Enjoyment Fa cf ty Years. Eg. Ca. 183. 
So.a Corporation, which has a Manor for the "Benefit of the Tnhabttants, ſha 
not be allowed to incloſe or to make Leaſes, without the Conſent of the major 
Part of the Inhabitants. Ca. Ch. 269, 270. 
So a Bill ſhall not be allowed againſt a Grantor of Common for over-ſtockin 
the Common. R. 2 Ver. 1 | 
So Chancery will inforce the 8 of an Agreement for the incloſing © 
a Common, and will ſend down a Commiſſion for ſettling the Title of every ont. 
Ca. Ch. 48. Cb. R. 18, It 3 Ch. R. 14. 4 
n 


% *' N * 1 


us Vat Mod 


0 H A N C. 1 R v. 


414 will not permit tlie Diſſent of two or three Perſons to hinder the Public 
Good. Ca. Ch. 48. Semb. Contra 2 Ver. 103. Vide injra. 
So, if a Common 1s incloſed for thirty Years, ae will not open i. t 
32. 
1 a Woman, who has but a ſmall Eftate in Joititure; will diſturb an In- 
cloſure agreed to by her Husband, by which ſhe received Benefit. 1 Ver. 456. 
80, an Agreement for Stint of Common ſhall be decreed, tho' two ar three 
diſſent. R. 2 Ver. 103. ſ 
So, if upon an Agreement for Incloſure, fo much was ; allotted to the Parſon, it 
| ſhall be decreed ; tho a ſmaller Part is accepted of by the ſucceeding Rector, and 1 
confirmed by Decree in Equity. R. Ch. R. 144. 
But without, an Agreement for an Incloſure, or Benefit alledged, the Court will 
got compel a F reeholder to aſſent to it, tho het is the oy Perſon, who diſſents. 
1 Ch. R. 259. 2 Jer. 103. 
So, if the Lord incloſes, by way of Afraventieny;: within the St. of Merton ; 
the Court will not eſtabliſh it befory a Trial at Law, whether ſufficient Common 
remains. R. 2 Ver. 301, 356. | 
So if a greater Part of the Commoners deve to a Stint of Commen ; the Court 
will not inforce the wry —_— others, who do not agree. 
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(2 Q) Condition. 
(2 Q 1.) How conſtrued: 


- Ppailiticn ſhall be modified in Ec quity, in Conformity to the Intent of the ride Condi- 
Parties: As, if Land is ſettled in Truſt (if A. ſecures 500/. to his youngeſt tis 
Gon) to be conveyed after ſuch Security to A. and his Heirs ; and if A. does not 
ſecure it, &c. to B. and his Heirs : A. does not make the Security; this Condi- 
cedent ſhall be conſtrued and regarded in the Nature of a Penalty, and 

4 the Conveyance to B. ſhall be ſubject t to the 500 ,. for the Portion of the 
Youngeſt Son. R. Ca. Ch. go. bs | 

If an Executor gives a Recognizance, wehth. a Condition abſolute for the Pays 
ment of 10,000/. to an Orphan, and afterwards the Eſtate of the Teſtator falls ſhort 
he ſhall be relieved, and the Condition ſhall be qualified and conformed to the 
Intent and Equity of the Caſe. R. Ca. Ch. 1914. 

{Bond given as Security for Collector of Cuſtoms extends not to a ſubſequent 
Duty where Collector has new Deputation and gives Security. Bartlett v. Ator- 
ney- general. M. 8 Ann. Parker 277.] 


[Or if no Security is given on new Deputation. Bondage v. Artorney- general. 
M. 8 Ann. Parker 278. ] | 

If a Man deviſes Land to his Daughter, with a Proviſo, that if his Son pays to . F 
her 50 J. he ſhall have the Land; this ſhall be a Condition, and tho' the Son does 
not pay at the Day, upon which the Daughter ſells it, the Son upon Payment 
afterwards ſhall be relieved againſt the Vendee. R. 2 Ca. Ch. 1. 

[If A. deviſe an additional Legacy to his Daughter, on Condition that ſhe mar- 
ties a Man who bears the Name and Arms of A. and ſhe marries one who three 

Weeks before the Marriage calls himſelf A. it is a good Performance of the Con- 
dition, tho there is no Act of Parliament, and Equity will not decree him to re- 
tain the Name. Barlow v. Bateman, J. 1920. f. 6s. 

(If A. deviſes to B. 200 J. provided ſhe marries with Conſent of Father and 
Mother, ſhe cannot have it till ſhe marries, tho' Father and Mother conſent, for 


rage is a Condition ns to the wing Garbut v. * M. 1739. 
hi 381. 1 | | 
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(2 Q 2 2.) ) Breach of a Condition. 


If a "name is literally broken, yet if the nt an Subſtance of the Condi- (2 Q 2. 


= be performed, it is ſufficient ; as, if an Eſtate is deviſed to.4. upon Condition Mobo 
Vor. II. U u 


at be performed. 


6h . [67 H A N 88 R v. 


that his Father ſettles two Thirds of hie Eſtate upon 4. and the Heirs Males of 
his Body; if the Father deviſes to him for Life, and afterwards to his firſt and 
M in Tail Male, it is ſufficient; for it is . to the Intent. R. 
Ver. 83 
daes 1. 4 Condition i is that the Leſſte di not make an Under- leaſe for more PA | 
| three Years; except to his Wife or Children, without the Conſent of the Leſſor, 
and the Executor of the Leſſee ſells the Leaſe for the Payment of Debts ; th. 
Breach of the Cy ſhall be 3 for erz Term was ſubject” to Debs 
| K. 1 Ch. R. 170. | 
> E. [If a Man by. Will 1 Money 0 1 * to 3 ſell and pay his Son 
N Debts, provided the Creditors, within four Months, accept the Compoſition and 
tiſcharge the Son; if ſo, be gives 600“. to his Son, if not, gives it over to his 
Grand-children,. and no 'Fender(s 23 ade by the Executors, but within four Ca-. 
lendar Months the Creditors file their Bill, accepting the Legacies, and offering 
to teleaſe; it is a 1 of wy Condition. Wan v. pts P. _ 


3 Athyns 342]. 


PLL TORE If a Condition be Koken; yet it hall afterwards be relitved; Ah it dba be 
wy _ afterwards. performed: As, if 500 J. is deviſed to A. if his Father releaſes hu 
Right to Goods, and if he refuſes, then the 500 J. ſhall go to the Executors of 
- Teſtator ; the Father refuſes to make the Releaſe ; yet upon a Bill againſt 
the Father and the Executors, A. ſhall be relieved ; for the F ather may! after- 
wards make a Releaſe. R. 2 Vent. 352. 
Tho' it was deviſed over 916 Exccntorts for that was no more tha the Law 
be e 2 Vent. 352. 
80 if a Man — to A. upon Condition ibat be pays — per Fm. 
oY his Heir, for 20 Vears.: If A. does nat pay at the Day, by. which the Hei 
enters, A. hall be relievetl; for when 2 R ace can be made by Intereſt fer 
oy Non=payment, Relief ſhall be given. R. 1 Sal. 1 56. 8 
80, if the Condition is, that he ſhall pay Debts and eee and the Hei 
euere for Non-payment. 1 Ch. R. 161. 
If a Condition in a Leaſe is, that the Leaſe mall he: oi on Nomqiujugmed 
the Rent and:Non-performance of the Covenants; and the Leſſor recovers for not 
Ing the Houſe ;' the Leſſee ſhall- be aided upon Payment of Doom D 
e ich the Leflor ſuſtained by the Want of Repair. R. Eg. Ca. 91. | 
II A. is elected under Dr. Ratchffe's Donation, receives the Kg for fin 
Years, and then, inſtead: of travelling for five more, as the Will requires, upon 
ill Health reſigns, and Truſtees accept, and put another in his Room, he ſhall not 
refund; tho' if they had refuſed to accept, . whe #515204 Dr 
v. Dr. "Stephens, P. 10 G. 2. 1 Athyns 358.] 


e. ) -» So, when a Compenſation can be rere nde as, if the Condition i is for 
i gy a Payment of Money at ſuck a reg cr it is not de the Day. 3 Ca. Ch. 135. 
made. 2 Ker. 30 
| 4. ” — the Condition is annex to 2 + voluntary Settlement, or Deviſe. R. 0. | 
1. 
"If a Deviſe is made wich a 8 chat the Deviſce, bel vida: ſhall 
have ſuch Land; the Deviſee being evicted of Patt, ſhall have a Compenſatio 
tanta. 1 Ver. 270. Eg. Abr. 106. 
Tho' there is a Deviſe over, upon Failure of Payment within fix Months , to 
another; yet the Time for Payment may be enlarged. 2 Ver. 222. 
So, if the Deviſe is to H. upon Condition that he pays 100 7. to every one d 
the Deviſor's Daughters within fix Months ; if theMonice are not paid at the Dj 
the Deviſee, tho' it is a voluntary Gift, ſhall be aided. R. 2 Ver. 366. 
Or, upon Condition, that he pays to his Daughter, who | is alſo his Heir, 100 
per Ann. till 300 l. is paid. R. 2 Ver. 594. 
And, tho' the Daughter enters for Non- payment, BY ſells the Lond the De. 
viſee ſhall: be aided agalnſt the Vendee ; for the Coadition was in the Natur of 
= Y ME for Payment. Eg. Abr. 106. 90 


W. 167 
$6, if the Condition be that, u ee 45 a e Bud Daughter by 4 
che Land ſhall go to A. and his Heirs ay of F Pe! 
his Heir upon Payment ſhall have fe 0 a 5 | 
If the Condition be that if the Father ha he ad to the Executr, the 
Legacy to his Son ſhall be void.; if the Father refuſes to. FR, at firſt, but 
afterwards does releaſe, the Son ſhall be aided. Eg. Ar. 108. 2 Vent. 
hut a Deviſee ſhall not be aided, without paying all Intereſt from the 5 of | 
Payment. 2 Ker. 594 "0 
Without Deduction for Taxes, 5 need to be ere * the Deyiſce ous of his 
Eſtate. 2 Ver. 595. 


- So, if the Condition is broken by the Fraud or Practice of yt who js to have (2. Q. 5.) 
the Advantage of it. R. 1 Kol. 374 J. 4 5. 22 3 Ca. RAISE -.; If the Breach 


; = = 
5 5 Wörle ; | y Fraud. | 
36 a Deaaditioni is : del only i in e 3 835 if a Fami is given to a Wor (2 Q. 6.) 


man, upon Condition, that ſhe does not marry without the Conſent of ſuch a If the Condi- 

| Perſon, without a Limitation over; if ſhe marries without the Conſent, yet A 
wall be relieved. R. Co. Ch. 22. R. 1 Ch. R. 121. R. 2 Ver. 29 3,4. R. vad. Pei, 

Shin. 486. Eg. Abr. 110. b 43 2. 5, Ve) 
[But this is only as to perſonal Eſtstes; 3 for if the Portion i is to ariſe out of 

Labels and there is no Deviſe over, it ſhall 92 to the Heir; and the Money i is to 

be laid out in Lands. Pulling v. Reddy, T. 16 C. 2. Will. 21. ] 
[If a Mother by Will gives her Daughter A. $00/. if ſhe marry with Conſent 6 f 

Truſtees in Writing, and not otherwiſe, and charges her real Eſtate with her Debts 

and Legacies, and A. marries without Conſent ; ns olds is a perſonal Legacy, and 

ſhall be paid, (had it been originally charged on Land it ſhould n6t) ; and if the 

perſonal Eſtate is exhauſted. by Payment of Debts or Legacies, the real Eſtate 

ſhall make it good yo tanto. ne v. Mortin, P, 1746. 3 Athyns 330. V uf. 

0% % 

"ian 4 Man by WII gives 280 to ck of eee eee their Day of 
arriage, and deſires they ſhould not marry without Conſent, &c. and therefore if 

any ſhould! marry without Conſent, revokes what was to be paid her, and ſhe ſhall 

not be intitled to any Benefit, further than the Father end Mother or Survivor . 

them ſhall direct; — after the Legacies and ums directed to be paid are ſatisfię 

gives the Reſidue to his Daughter for Life, and then to B.; this is not a me 

over; but a Power to the Parents to abridge 3 therefore the Condition is in ter- 

rorem only, and à Grand-daughter marrying without Conſent ſhall have the 
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150 /. # beeter v. Bingham, T. 1746. 3 Athyns 364. Wilſen 135. ; 
' $0, if Land is deviſed _ . that ſhe ſhall not marry... D. 3 ——_—_- | 
Cb. 135. Vide: Comyns Rep. 729. Skin. 286. 


$0, if 200 J. are deviſed, / 55 es. berſelf dutifully to ber Mother ; ãt hall be 
paid, tho the marries: without the Conſent of the — R. 1 Ch. R. 122. 
But if the Portion of Land is deviſed over to another, if ſhe marries wotbggt 
Conſent ; ſhe ſhall not be relieved upon a Marriage without that Conſent. 
Ca. Ch. 22. K. Ca. Ch. aged 1 Vent. N br ns e . , pan an 3 


1 Mad. 300, Sc. 2 
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e, by Win“ . aging 8 a- piece more to each, out 95 hs perſonal 
Eſtate, as an Augmentation of her original Portion, and ſubject to the 2 Con- 

ns; and if any dies before the original Portion becomes payable, then this 
Legiey of 2000 fl. nat to go to her Executor, but to his Widow and Executrix : 
A. dies; and:on Bill filed the Court orders the Maingouances to be x aiſed 


3 | | | im- | 
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immediately, ba ben two of the Daughters aitardy without Conſent ; they Ae 
not intitled Lacher to the original Portion, nor to the Legacies. Hervey v. Afton, 
P. 1737. and T. 175 75 Per Hurdwicke D. Lee C. J. Willis C. J. and C Conn 


J. unanimouſly. I Athyns 361. 
(If a Condition is Aa by Will to a Deviſe of fea or of hots Eſtate, ( 
. with Conſent) and no Notice is required to be 3 there the Legz. 
ut pere the Condition, or they cannot be intitle and if there is 2 De. 
75 ver, Forfeiture incurs. Chauncy v. Graydon, T. 1743. 2 Athyns 616.) 
fl one Child forfeits by marrying without Conſent, and next Day another doe, 
the ſame; he forfeits the Share of the Forfeiture of the firſt, as well as the origin 


5 Portion, id.] 


So, if the Matcidge be a Condition precedent to the veſfng of the Eſtate. R 
3 Ca. Ch. 130. "Vide Poſt, (2 Q. 8.) wah cbs 1 

Yet a Deviſe to a Woman upon Condition, that he cer not marry without the 
Conſent of A. and B. and if ade, to ſuch Perſons as A. and B. ſhall nomi- 


nate, otherwiſe to A. and B. themſelves; if ſhe marries without Conſent, | the 


Portion ſhall go to the Truſtees R. Ca. CB. 583 ſeems as if the Deviſe to Per. 


ſons, who are to conſent, ſhews the Intent to be only in Terrorem 


Iso if A. gives his Daughter B. 20001. payable at Twenty one or Marriage 1 
ſhe marries with Conſent; provided if any of the Legatees die before their: Leg 
payable, it ſhall be divided between the Survivors; and B. marries under Age: þ 


is a Dore. in Were W (it gens = N 1 on the 157 as ce x 


A. ef che i ee dor "only hg — 2 K. . Cane int 2 


5 7 


"Hughes; T. 2 Nac. 2. Semb. cout. 422. 1 


3 Woman releaſes her Portion charged upon Lk hy be Grandfuther. at the 
'Requeſt of her Father, who promiſes to make an Improvement and to take Can 
of er Portion, and afterwards deviſes, that the Portion ſhall be paid, if ſhe ma- 


5 -ries with the Conſent of his Executor, otherwiſe he gives her only the Inter 


"thereof for her Life; tho' ſhe marries without Conſent, all the Pane, ſhall be 
Paid for it was a Debt to her from her Father. R. Cb. R. 145. 

If a Deviſe is to a Daughter, and if ſhe does not marry. with the: Cotſea o 
the Executors, to the Daughters of one of the Executors; if A. makes his A- 
dreſſed to: the Daughter, with the Privity of the Executors, and afterward 
8 her; he fall haue the Vortien, tho chere was no expreſs Conſent. N. 
2 Ver. (nam for tre sch onibagDd : a> ay! 5 

If. 1 is ſettled on A. rrodided: the marries: with Conſent of e Thi 
tees, if not, over to others; 3 and B. makes a Propoſal to one of the Truſtees, who 
communicates it to the other two; they all difapprove of it, unleſs the Fatherd 
B. will make a Better Settlement; and write a Letter to that Purpoſe. to ther 
Agent, and ſay 1f be dves; ws believe the young Folks are too far 
n we ſhall << che obliged to conſent; and by another. Letter to their Agent they 
refuſe to conſent on any other Terms; and B. and A. marry privately, and aſte 
that B. applies to the other two Truſtees, who tell him they will not conſent but 
on the above Terms: Vet if there is no Objection to the Perſon or Eſtate of 3, 
and the Settlement is not diſparaging, the Words aue ſhall be obliged to conſent, (bil 
be conſtrued a preſent Conſent, And the Condition well e Daly 
Deſboeverie, 1738. 2 Atiyn 261] 

o, if a Deviſe is to A. upon Condition, — os hana diſpute his Will 


it will not be a Breach, if there is 'a probable Ground of > R. 2 Je. 
2 Morris v. Burroughs; H 1737. 1 — 399. Lindy. Spi et, M. 750 
JS W. 344. H. 1740. 2 Ah 148. FP 
If a Man charges Land with a Portion for his Daughter, at the Age of twenty 
one, or Marriage; but if ſhe marries without the Conſent of her Mother during 


her Life, (who was her Guardian), Part thereof 1 to go to the Payment 500 i 
Debts: 


Debts : After the Age of twenty-one, a Marriage without that Conſent does not 
forfeit any Part of the Portion. R. Eg. R. 26. 1 Reverſed Temp. G. 2. Vide 


» 


Coms Rep. 726. n 


[A Provition on Condition, by an elder Brother for younger Children unprovid- 
ed for, ſhall be conſtrued in the fame Manner as Proviſion by a Father. Berkeley 
v. Ryder, T. 1752. 2 Vezey 429.] e FER, : Af . 

[Money to be paid nomine pænæ for r of the principal Sum, ſhall 
WM ſtand F a Security for legal Intereſt for it. Aylet v. Dod, H. 1741. 2 

_ [Bur Wee feng in a Leaſe to a Tenant, to 1 breaking up old Paſture 
Ground, is otherwiſe, and the Whole ſhall be paid. Id.] ee 


If a Condition is broken only in Circumſtances, but the Subſtance is performed; , (2 Q 7.) 
as, if the Condition be, that the Party ſhall not do a Thing, without Conſent in vichio woty 
' Writing, and there be a Conſent without Writing. Ca. Ch. 141. 3 Ca. Cb. in Circum- 

| 2 | . | RAP | | ances ; or 
became im- 


5 an Eſtate is deviſed upon Condition, that the Deviſee ſhall convey two Parts pofible by 
to A. and if he does not, deviſed over to another; if he does not convey exactly me Aft of 
two Parts, but tantamount in Value, it is ſufficient. R. Ca. Ch. 131. —— 
5 a Man deviſes Lands to B. and his Heirs, on Condition that he marries C. 
and B. by Bill declares himſelf ready to marry her, and ſhe by her Anſwer declares 
ſhe will not marry him, and afterwards marries another, and dies; the Condition 
is diſpenſed with. Robinſon v. Comynt, H. 9 G. 2. C. T. T. 164. 
So, if a Condition ſubſequent becomes impoſſible by the Act of God. D. 3 
Ca. Ch. 135. Ni 1 Per. 6 05 a 
[If a Man gives 1000 J. to his Daughter, to be paid at Twenty-one or Marriage, 
provided ſhe marry with Conſent of Executors, if ſhe dies before the Money pay- 
able on theſe Conditions, the Money to his Sons; and all the Executors die before 
ſhe marries, ſhe is intitled to the 1000. Graydon v. Hicks, M. 1739. 2 
Athyns 16.] . . „ 
(But if there is an Adminiſtrator with the Will annexed, his Conſent is requir- 
ed. Jbid.] | 1 „ ih | 


But if the Eſtate is limited upon a Condition precedent, the Breach generally (: Q. 8.) 
ſhall not be relieved. R. Ca. Cb. 130, 135. D. 1 Fer. 83, . wen nal 
As if an Eſtate is deviſed to A. if ſhe marries to ſuch a one, otherwiſe to B. if ed. 
ſhe does not marry the ſame Perſon, the Eſtate does not veſt, and ſhe ſhall not be mig 
relieved. R. 3 Ca. Ch) 1309. 2 Ver. 338, 9. L . e | — on 
Yet where the Condition precedent is not performed, but there was no Default 
in the Party, who. omits the Performance, Chancery will give Relief; as, if a 
Deviſe is to A. for three Years, and if a Lady, who was his Heir at Law, inter- 
marries with B. within three Years, then to her and the Heirs of her Body : If 
the Marriage was omitted by the Default of B. Chancery will relieve. R, Cont. 
in Chancery, but the Decree was reverſed in Parliament. 1 Sal. 232. 
If a Man deviſe that, if his Daughters releaſe to his Heir ſuch and ſuch Lands, 
he gives them ſuch and ſuch Portions ; and one of the Daughters dies before the 
. the Reſt ſhall be relieved; for ſuch a Breach may be compenſated. Semb. 
LF. 200,42. - | N 5 | 
If the Deviſe be, that if A. ſecures 500 J. to his Daughters, the Truſtees ſhall 
convey to A. and his Heirs if A. dies before the 500 J. is ſecured, if it was after- 
wards ſecured, the Truſtees ought to convey. Ca. Ch. 89. Eg. Abr. 107. 


So, Equity does not relieve for a Condition broken, where there is no proper (2 Q. 9.) 
Meaſure for Recompence : As, if the Condition is, that a Leaſe ſhall be void, if Where Re- 


the Leſſee aſſigns without Licence. R. Eg. Ca. 113.* 2 


do, tho' the Condition is ſubſequent, there ſhall be no Relief, if there cannot made. 


| : wy * 24 f 
be a Compenſation for it. Eq. Abr. 108. 2 . 
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i (3,19) ) 1 gos if a Lalor enters 8 4 Conditi 8 and recovers in | 
is not prayed offers te take his Arrears of Rent and Coſts, which 4. the Agnes of the 1a 
in convenient refuſes, for which, Reaſon the 15 or demiſes to another: A. ſhall not afterward, 
Time. be; relieved, againſt the Breach of the Condition, in Equity. R. 1 Ver. 450. 
S0 K the Condition is that by Non- payment, the Eſtate ſhall ceaſe, both in 
Na: and Equity; if the Party does not pay at the Day, he ſhall not be relicved, 
8 een 1 Ver. 756, 7. Cont. 2 Ver. 366. ide Ante, 


"If a 2 is to the eldeſt r upon Condition, that if the doth not Pay 
Pits to the other Daughters, within ſix Months, it ſhall go over to the ſeconl 
Daughter, upon the ſame Condition, and if ſhe does not pay, to the third, &.. 
After fix Months the eldeſt Daughter ſhall not be Rd.” Dub. 2 Ver. 166, 
| Fide2 Fer. 222. Contra. 

So, if a Deviſe i is to the eldeſt Son by a fecond Wife i in Tail, tha if he dies 

Es Dy Iſſue, to the eldeſt Son by a former Wife, upon Condition that he pays 

1000 J. to the Daughters by the cond Wife; the Fe nant in Tail ſuffers a Re. 

TF Moiety and then dies without Iſſue; the eldeſt Son by the firſt Wit 

. - not have, the Yiind, without Paymear of the whole r000 1. Eg. Abr. 106, 
"> Furs 

But 2 Bale to 18 Da tere, upon Condition, that they releaſe all their 

2are to the Eſtate of the Tier f. ſhall be conſtrued diſtributively; and each of 

1 e ansehen Wan n N her THO: 5 Abr. 106. 2 Ver. 478. 


8 AQ 1 TT 


1 Tenant for Life abe Building . for the Advantage of the Eftite; t 
which the Remainder-Man 8 by Paroli; he ſhall be decreed to make 4 
— Confirmation, after the Death of WT 1 or RON. * 2 Ca. on mY: - 


S Vide 9 . W 


* 


; "4 x 9 « _ A * " : 5 9 8. * * FY f F * 
* GUY 0 4 ; 0 64 £4 a * 6 . — 
4 . X 5 e I 6 4 *q 2 8) $- t . 
5 | : | on r on. 


Fa Charge is upon a Manor, Cc. and the Whole is levied upon one Tenant 
the Court will make all liable to make Contribution. 
As Perſons, who purchaſe Part of a Manor ſubject to a Charge. R. Hard. 131. 
© [But if Tenant in Tail, ſubje to an Incumbrance, ſuffers a Recovery of Part 
and exchanges it for other Lands; this is not ſubject to a Contribution to the In. 
Ee the Whole of which muſt be paid by the .  Kirkbon V, 
Smith, T. 1749. 1Vezey 258.] | 

So, if one Surety pays the whole Debt, Chancery will vice the othet contri- | 
hutory for his Proportion. CB. R. 203. Vide Poſt, (4 D. 6.) 

If there is Judgment in Debt againſt the Sheriffs of London, for an Eſcape, and 
one pays the 25 e Money; he ſhall have Contribution againſt the _— Sheriff 

and, if he is dead, againſt "his Executor. Dub. Hard. 164. 

But the antient Tenants or Copyholders of a Manor are not liable to a Contri- 
boten towards a Bridge-Wall, to which the Manor is charged. R. Hard. 131. 

Tho the Copyholders are enfranchiſed of late Years ; for that _ varies the 
"Tenure. Hard. 131. 


Vide dul, i 
(21) 


a. _ 


(2 T. T Conveyance. - 1 
5 ade ar. 2 T. 1.) When aided. 
NIN Cu A N C ER wil aid vos in a Conveyance or ather Deed ; as if in? | 


is a Miſtake - 7 Leaſe, c. by a Corporation, the Body Politick is miſnamed. 

in the Deed, So, if the Name of the Leſſor, or of the Leſſee, is omitted, or miſtaken. 
5 2 T. 85 So, if Land in A. in the Tenure of Fohn D. where it was intended Ralph D. 

is conveyed ; and John D. holds nothing there ; it ſhall be aided. Dub. 2 C9. 


Ch. | ee 
43+ | + if 


. 0 H A N C E R v. 


If a Farm h Haledon 18 9 as lying in A. when it ies in 4. and B 
and the Party hath declared that h 0 had conve RE uch a Farm; it ſhall be ſo 2 


creed. Fs 2. Ca. Ch. 68. + EDO 8 
| bo, if in the + Act of an Inheritance the Ward, 55 


bo, if Part of the Land intended ta, be conveyed is 2 
omitted. 5 fied idr, ( T. 4 
As, if the Deed conveys only one Meſſuage, witk 3 dr (T2) 
Lands; demiſed with the Meſſuage, and _—_ : Bos. PPur oançes; ; other 


the Land is 
fame Rent, and intended to be purchaſed, Tall be comy ER. rd "Rug: Y my ide Bec. 


So, if more Land 1s iat than was intended to be conye 


ed; 0 
hold is eſcheated, and afterwards the Manor is conveyed by Weste Fer Cop . e 


3 that Copyhold, but it was not inſerted in the Particular, nor. intended to þ is inſerted, 


ranted in Demeſne ; the Vendor ſhall have a Decree to hold it heyy gap 1 
Purchaſer 2 Vert. ir 1 Hold Jt by Opp * the by 5 
So, if more Land is Inferted in a Fine than was intended to be compriſed... 7 

So, where a Covenant i 18 general, and the Party is ſeiſed, ** Be Matent Was 
chat he ſhould coyenant only againſt his own Act. R. Ca. C AP 


So, if a Conveyance is loſt, Chancery will from a new 8 FR . 4. 


So, where a Conveyance was pretended but not proved, but the Guardian af Rus 2 
the Defendant articled for the Enjoyment, and gave Poeten to the Plaintiff, the; 4 aaa 
Court degreed for the Plaintiff. Ca. Ch. 4 12 88 


If there is Proof that the Deed was defrayed by a Party, the Court will rolicres 


Fob, 


but if it is 4%, the Matter puſt be determined at Law.  Afterw v. : Poulterer's 


Company, M. 17 50. 2 Vezey 89. Clavering, v. « Clavering, 1 H. 1750. 2 2 Vezey 233. ] 


So Chancery aids a defective Conveyance ; as where, upon a Felde Livery, 2 T. 5.) 
55 mitte Ca. Cb. 240, When the 


If a Bargain and Sale is not enrolled. 1 Ch. R. E. 0 Ox wed 10. =o; ö : Fog xs vg 
If to a _ of a Reverſion, there is no Attornment. 1 9 EL . 
[If a Rent-charge is limited to A. and after her Deceaſe to Fog Heirs of "IR 
Body, and ſuch Heir during her Life conveys to B. without Fi ine, which would 
operate as as an Eſtoppel if he ſurvived her; after 4.'s Death, B. is intitled to fur- 
ther Aſſurance from the Heir, and to make 7 of his N ane to recover Arrears. 
Fel v. Fauſet, H. 1749. 1 Vezey 5 | 
| Copyhold i is fyrrendered by Way of 22 for Maney, and the Surrender: 
1s not preſented, R. CCR 9h, 6 
Or, if there is a Defect i in the Surrender, 1 Cb. k. 108. 
If a Leaſe is made to A. and B. and their Heirs ($i de for 99 Years, where it it 
was for Payment of Debts. R. Ca. Ch. 249. Vide Poſt, (4 W. 14.) 
So, where no Surrender appears to a Copyhald, after a Poſſeſſion of forty Vears. 
R. 1 Ver. 195. 2. Ca. Ch, 10. 
j If 5 Livery appears to a Leaſe for Life, after a Polieſiion for. ewenty-five 3 
L. 1 Ver. 196. 

If Livery is wanted to a Feen by Tant in Tail, which makes a Diſcon- 
tinuance. Ca. Ch. 240 
If A. revokes a prior Settlement, and covenants to 8 ſeiſed for 8 Benefit 
of his Son upon his Marriage, but the Words, Shall ſtand and be * ze, are omit- 

ted. R. 1 CB. R. 163. 
If A. upon a Loan of Money gives a Letter of Attorney to confeſs Judgment i in 
Ejcctment for ſuch and ſuch Lands. R. 2 Ver. 151. 


So, if a Man upon his Marriage ſettles an Eſtate for the Jointure of his Wife, (2 T. 6.) 


in the fame Manner as if he had the Inheritance; and afterwards the Inheritance Or, miſtaken, 


is evicted, and it appears that the Hutband had only a Term for Years ; the Wife rot 


ſhall have the Term for her Life. R. Ca, Ch. 47. © A 
If a Bond is made in the Penalty of 40 J. for the Payment of 2000. it ſhall be 
aided ; for it was a Miſtake. R. 2 Ca. Cb. 22 5. - 


So, if the Huſband having a Term conveys it to his Wife and her Heirs by Leaſe 
nd Releaſe, in Conſideration of a Bond cancelled, which was given far the mak 


ing 
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would have Judgm ents R. Ch: R. 29. 5 


e 365. Semb. Ca 


ing of u Jointure for the Wife; and the Wife ir it and dies: : The Huf 
8 ſhall aſſign the Term to the Deviſee. R. Eg. Ca. 1433. 
lf by Articles and Settlement in the ſame Words, and both before Marriage 
Huſband is made Tenant for Life without Waſte, Remainder to the Heirs male 
of his Body, with Power to raiſe Portions for younger Children, and levies a Fine, 
this ſhall be rectified by Chancery for the Son, and the Father made Tenant for 
"Like only; for it is nugatory in Settlement for valuable Conſideration to make 
him Tenant in- Tail: But if Jon has à Benefit by his Father's Will, he muſt make 
his ee Roberts v. King/ty, P. 1749. 1 Vezey 230. 1 


* * If | 4 detective Conveyance is aided; it ſhall be diſcharged * 2 8 


it mall bs in by the Party; as if a ſet, © a wants Livery, and thereupon the Heir confeſſes 


the ſane 


Plihr: zs t Jadgments to another; the 2 mal be relieyed, and 8 from the 


been;if it hald A of pores not being, made purſuant to an. Agreement, if the Leſſor afterwards 

— ſettles the Reverfion in ſuch Manner, that the Covenants of a former Leaſe may 
be performed on the Part of the Leflor; if the Leſſee performs his Part, Equity 
will aſſiſt him to detain Poſſeſſion, as” if the prior * had Continuance. R. 

24 Part of Eg. 82 $9: ay 


he FE an } alin” 8 
2 Mod. Fe) ? f1 


e (2 T: 8.) When a Coles thall not be her. 


A Labs A os 


Vide IO : "as 7 Tenant in Tail bargain and fell his Land, Chancery will not eres a Fine 


648. 2.) or Recovery, tho the Vendor had Power to levy them. Dick. 2 Vent. 


Ay A. 8 in Tail, expectant on the Death of his FR Tenan 


ln 


eee 1 ſhall not bende in Equity. Barnes on v. Lage, H. 1740. 2 Ae 13 3 


e So, a Conveyance. 8 not be helped upon a ſubſequent . 2 
Cech. r Bhs 


_ Nox a e in Articles alter a Conveyance executed. R. 2 Cb. R. 107. 


2 T. 9.) 805 if a r F Conveyince is defective, Chancery will not aid it, 2 2 
1 Ver. 456. 1 Cb. R. 147, 1 
+ if A. Stent 5 make a Jointure of 500 J. per Ann. Without faying of 


(2C:8.) What Lands, and afterwards ſettles a Farm in A. of 501. per Ann. and chen 


Poſt, (4 H. 9. makes a voluntary Settlement of 200 J. per Ann. if Part of the Farm lies in B. 
40. 7.) jt ſhall not be decreed againſt the Heir, tho a Jointure was not ſettled to the 
Value agreed; for as to that Eſtate the e Was voluntary. E. 2 Ca. 
Ch. 68. N 

If a Man ſettles 1 in 4. B. and C. upon himſelf for Life, and then to'his 
Iſſue, and for Default thereof to his Nephew H. the Lands in A. and to his Ne- 

phew L. the Lands in B. and C. omitting one Farm; Equity will not ſupply the 
Omiſſion, tho' proved to be a Miſtake. * R. 1 Ver. 48. 


Yet a Deviſee ſhall not be aided againſt a voluntary Settlement made without a 
Power of Revocation.  1-Yer. 100. 


A Fortiori if there be a voluntary Conveyance for the Proviſion of youn ger ( Chil- 
dren, it ſhall be aided. 2 Vent. 365. 1 Ver. 40, 132. 
80, a Leaſe ſhall be esel to attend the Inheritance ſettled by a voluntary 
Conveyance. 1 Ch. R. 37. 

So, if Articles upon Marriage are, that Money ſhall be veſtedl in a rasche of 
Land to be ſettled upon the Huſband and Wife for Life, then to the Iſſue of thei! 
Bodies, then to the right Heirs of the Huſband ; he and his Wife die, and their 

Children die ; the Heir of the: Huſband ſhall inforce the Settlement. Cont. per 
| North, and afterwards decreed, 1 Ver. 298, 471. 2 P. V. 2 

So a Woman, intitled to Dower, ſhall be aided againſt a defective Settlemen 
Surrender, or Execution of a Power. R. 2 P. W. 637. Vide Po oft, ( 

So a Covenant, that a Limitation in Fee being by Mittake made to . by his 


Heirs, the Party will ſtand ſeiſed to the Uſe of his Wife and her Heirs, ſhall be 
decreed. 2 P. W. 4. 


A Con- 


t 


A , re Ge. being by Deed, primd facie imports a [Canfider- 


5 3 P. N 
5 if a F ather 44 5 Colle to $ Son, and covenants to renew. 2 


M. 40. 


80 K a defective e ſhall. not 2 aided againſt "TY who has an Eſtate up- 2 T. 10.) 
on 4 good Conſideration; as, if a Surrender of a Copybold ſold or mortgaged. 18 os _ 
not preſented, but afterwards the Vendor ſurrenders it to the Uſe of his Will, an Ekate upon 
and deviſes it to his Wife for Life, upon whom he had 5 reed to ſettle it upon good Conli- 


their Marriage; the Vendee ſhall not be relieved againſt e Wife. R. Ca. Ch. =P. 


| Ka C. 4 * 
"Tris a LS; is limited to 4. and ah her Death . Rent- charge to 
the Heirs of her Body, and A. and her Huſband levy Fine of the Lands, and ell 
them to B. and the Heir during her Life ſells the Rent-charge to C. this Sale ſhall 
not Pig B. in a worſe Condition, or liable to a different Ne than would have 
been to the Heir, and C. Purchaſer of an e 2 780 22 445 try it againſt B. at 
Law. Mbitſeld v. Fauſſet, H. 1749. 9 8077 
If a Mortgage to A. is defective, it ml not be aided againſt him, who has « a 
Wb Mortgage by a good Aſſurance. Eg. Ar. 320. 


(2 T. 1 1.) When a Conveyance ſhall be sd. 


80 a fraudulent Conveyance ſhall be avoided in Equity; as, if it be obtained 774 Arte, 

by falſe Information. 3 Ca. Ch. 74. . Vide Poſt, (3 M. 1.—4 L. 1.) „„ 

By Inſinuation of a Match to be obtained thereby. 1 Ver. 206. 

A Remainder to the Huſband in a Marriage Settlement, to which the Wife ob- 

jected at reading, and denied ſhe had deſired it, (tho his Attorney had told 5m ſo) 

but executed the Writings as Remainder was remote, and the Parties unwilling 

to defer, may be ſet aſide as a Fraud and Impoſition. Morris v. Nixon, H. 5 G. 

ver. 1 l 
So, dee is a Suſpicion of an Impoſition: As, where 2 Woman levies a Fine of Ii i! 

her Eſtate to the Uſe of B. and his Heirs, but at the Time declares it is neceſſary 63 

for her to have a Truſtee, and by her Will declares that ſhe had levied a Fine in 

Truſt for herſelf, and deviſes the Eſtate to C. and his Heirs, ſubject to the Pay- 

ment of Debts, and B. gave no Conkideration, he ſhall be decreed to convey to 

C. R. 2 Ver. 307. 

[If a Man is arreſted by due Proceſs, and then executes a ; Conveyance never un- 

| der Conſideration before, the Court will e it dureſs, and relieve gat it. 

Nichols v. Nichols, M. 1737. 1 Atkyns 409. 

[Tho' a Man has a real Intention of be his Heir at Law, yet if it is 
owing to Fraud and Impoſition, this will * it back and reveſt it in the Heir. 
Bennet v. Vade, T. 1742. 2 Atkyns $24-] 5 
[If a voluntary Conveyance is made by a very weak Man, in Favour of one who 
has great Power and Influence over him, and of others who have no Merit with 
him, and the Deed contains a Proviſo, reſtraining him during his Life from taking 
a Fine, or leaſing without the full Rent, and a Power of Revocation only in the 
Preſence of three Perſons by Name, ph ag could hardly be aſſembled, and the Deed 
is executed without being read to him, andno Part is left with him, i it ſhall be de- 
livered to the Heir at Law, and Poſſeſſion of the Eſtate given him, and the 
Truſtees convey to him. 161d.) : 
ps if there is a Proviſion for Creditors in it, that ſhall be faved to them. 
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[If a Counſel procures from his Client a Grant of the Stewardſhip of a Manor in 
ee, it is not only iþ/o fatto void, as it 25 come to a Woman; but if it appears 
e Crantor did 155 read it, nor know what the Import of 41s 5 was, and only 

5 mended to give it during Pleaſure, it ſhall be delivered up. T, Bornbill v. Fun. 
| be 7.1742. 2 Athyns 330. ] 

it Deviſees ſubmit their Differences to A and an Award is . that 
e Lands ſhall be conveyed 1 in the ſame Manner as * are given by the Will, and 
Fo... 13. © Yy thereupon 
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7 Part 


Ca. 


(2 T. 12 2) 
Tho' made 
upon a falſe 
„ 


(2 T. 1 ad: 
Tho! it be- 


comes unrea- 


ſonable by 


Matter ex pe without Iſſue, ſhall not be avoided, if the Huſband dies without Iſſue within a 


fad 0, 


— Lives fall within two Years. 1 Ver. 141. 


8 confirmed by Fine and ſeveral Approbations of the Party. 1 Ver. 206. 


nant for Life dies in a Month, the Conveyance ſhall not be ſet aſide if no F raud: 


. R N E R N. 


e lead the Uſes of Recovery the Lands are Jeclifel'th' be to 4, 
=» Li e, whereas ſhe is intitled to them in Fee by the Will, the Court will order 
them to be conveyed to her in Fee. Nidbut v. Pain, P. 1747. 3 Atkyns 486. 
If an Infant has the Truſt of an Eſtate, and A. enters and levies a Fine, and five 
Years \ paſs ; tho! the Infant is barred by the Fine and Non-claim at Law, becauſe 
By Truſtees Were of full Age, yet the Pine ſhall be avoided in Equity, by” a Bil 

oght within five Years. 129 the Infant's full Age. R. 2 Ver. 369. 

Kone Parcener obtains an Aſſignment of the Part of the other for 20 1 Cn: 
ce and u n a falſe Suggeſtion, that a large Fine was to be paid for the Ad- 
miſſion to the E Va when the Eſtate was of 2007. per Ann. Value, and on 
' ſmall Fine due; ſuch A fignment ſhall be avoided. , R. Eg. Ca. 85. 
© (If A. Tenant for Life, 1 on his Daughter Tenant in Tail, to join in a 
13 (to prevent the Eſtate's falling into her Huſpand's Creditors Hands) to 
him and his Heirs: -promiſing t to be 9-1. T ruſtee for her, and then mortgages it, 
pars ys her an Annuity of 30 J. per Annum, becomes Bankrupt afid dies, and 

Nag ter dies; the As HH all be ſet afide, and oh the Heirs in Tail te. 
1 [iN ol, per Annun received, the Afignees: of the Bankrupt ſhall afſign 
Stem: and the Mortgagee on Payment reconvey to them, and they come in 
Creditors under the Commiſſion for the Mortgage Money. Young v. Peachy, E. 
1741. 2 Athyns 254.] 

And a Conveyance obtained by Fraud or Tinpoſieion' ſhall be-avoided, tho it is | 


wh, 


80 4 Conveyance by the King's Patent may be avoided by Bill in Equity for 
Deceit, or Impoſition on the King. R. 1 Ver. 277, 387, 390. 554 

{It a Guardian purchaſes his Ward's Eſtate immediately on his coming of Age, 
tho it has a ſuſpicious Look, yet if he paid a full Conſideration, it ſhalt not be! {et 
aſide, Oldin v. Samborne, M. 1 250. 2 Athyns 15. ] 

II A. grants an Annuity to B. in Conſideration of his Laraths: and the Love 
he” bore him, it is not a valuable Conſideration. Stiles v. ene . 
1740. 2 Athyns 152.] 

-But if B. gave up a pecuniary Advantage at the Requeſt of 4. it amounts to a 
valuable Confideration. Ibid.] 
IOr if there be Arrears on the voluntary Annuity, and B. tommiſes not to fie for 
thefe Arrears, and A. thereon grants the Annuity afreſh, this is a valuable 9 
fideration, and alſo for an additional aw 1bid. ] 58 


But it is not ſufficient | to. als a [eats thai it was belle upon fall 
Inſinuations; as, if a Man falſly perſuades another that his Son 1 x dead, and there- 
by obtains a Deviſe of the Eſtate to himſelf. Vide Poft, ( 2 8 8 | 

If a Man under an Arreſt is concealed, and denied to (iin R Walde and per- 
ſuaded to make a Deviſe of his Effate to a Stranger. R. 3Ca. Ch. br, 94s, 103. 


so it is no Reaſon for avoiding a Settlement, that it became unreaſonable by 
Matter ex poſt Facto; as, a Marriage Settlement, which ſettles a Jointure equivi- 
lent to a Portion, and a Security to repay the Portion alſo, if the Huſband dies 


Week. R. in Chancery, and confirmed i in Parliament. Ca. Parl. 21. 8 
[If A. intitled to Reverſion after Death of Tenant for Life, (then unmarried, bit 
to whoſe firſt and and other Sons there are Remainders) ſells Reverfion, and Te- 


Nicholsv. Gould, T. 1752. 2 Vezey 422.) 
If a Man for 3 50 J. gives Security by Mortgage of a Reverſion, after two 5 Tire 
for 700 / to be paid when the two Lives fall ; he ſhall not be relieved, The” "th 


But if an Apprentice is turned away before the Time for Which Ys gh to 
ſerve, 'tho' occafioned by his Ne the Maſter ſhall refund Part of thy Mo- 
wy. K. 2 Ver. 64. 12 


Y of] H A N C E R V. 
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If there is an Agreement Wr the Purchaſe of a Houſe, which i is TOA TE] by 
ein before the Conve ance of i it, the Purchaſer ſhall be aided. 2 T. . az. 
\ 008 Ante, (2 2 C. 9.) En 


5 - 114 1 
. oy 25 News 14 


" "he a | Conveyance ſhall not F cla W WP wis Made 0 or executed by Sur- (2 T. 14.) 


prize; as, that it was not read by the Party, or to him; except where i it otherwiſe When a Sur- 


to be contrary to his Intention. R. Ca. Cb. 56, 59, 76. Oy 
WIS many Miſrecitals, 3 C4. Ch. 56, 59, 70 9 n 3 5 5 3 
If the Counſel was negligent, or unſkilful. Fi Ca. 05. 56, 76. 3 N 


If there was no Counterpart. 3 Ca. Ch. 83. 3. 
* Or the Truſtees mentioned in the Deed have no Notice of i it. 3 Ca. Cb. 8 3. 
If a Recital is repugnant to the Deed. Per Holt Ch. * 03. Ch. 101. 


: Or any Part materi: , to that which i is immaterial, 3.6. Ca. Ch. 101. 


R ** 281. 1 


80 it all not be ide after twenty Vears, oben Pretence that the Perſon 2 F. 18.) 
150 conveyed \ was non compos. 1 Ch. R. o. After a long 


ba 'So it ſhall not be cobidat by him, who Ame by a ſubſequent eeluntiey set- (2 T. 16.) 


tlement, tho' the firſt Conveyance was alſo voluntaly.. 5 At the Re- 


As, if the Manor of L. is ſettled to pay 100 J. per Ann. to a Younger Son, and 893 
the Reſidue to the Elder; and afterwards the Father, having the Settlement in his 2 voluntary 
Cuſtody, ſettles the fame Manor upon the Younger Son and his firſt and other B , 
Sons in Tail, and ſettles Lands of greater Value upon his Eldeſt Son ; Equity (2 C. 8.— 
wil not avoid the prior Settlement of the Manor. R. 2 Ver. 2 T. 9.) 
* If A. having by a voluntary Settlement given an Eſtate to B. without a Power 
of Revocation, afterwards deviſes it to D. the Deviſee ſhall not avoid the prior 
Settlement ; for he alſo claims by a voluntary Act. Eg. Abr. 23. 
Vide Ante, (2 T. 9.) 

IA voluntary Deed uu Power of Rebbestion, formally executed, tho' in- 
formal in ſeveral Parts, kept, by the Perſon but never Fudelled, ſhall not be ſet 
aſide by a ſubſequent Will. Boughron v. Boughton, M. 1739. 1  Atkyns 6a ;.] 

So, if A. upon his Marriage makes an extravagant and unreaſonable Settlement, 
if no Cireumvention or Incapacity appears, it ſhall not be avoided by thoſe who 
claim by a n e Settlement. Semb. 27. Ca. 80.* 2d Part of 


2 Mod. Ca. 
(2 v copphold. ; 


NO a Bill lies 8 the Severance of Copyhold and Freehold Lands intermix- 
ed. 

"[The Expences of a Canin: to ſeparate Freehold and Copyhold Lands, ſhall 
be borne by both Parties equally, tho' their Intereſts are of different Values. 
Norris v. Leneve, P. 1744. 3 Athyns 82. ]! 

So, to aſcertain the Cuſtoms of a Manor. C6. R. 1 14. | 

So, to aſſign Timber to a Copyholder, Eſtovers, C c. | 

So, for the Surrender of a Copyhold, purſuant to an Agreement with a Purcha- 
ſer, where the Copyholder refuſes to perform, or dies before Performance. 

Tho- it be a Copyhold for Lives, as well as in Fee; where the Copyholder hath 
the ſole Power to ſurrender, tho' by his Death, it veſts by Cuſtom in another 
Nominee, 1 Ch. R. 274. 


So, to ſupply a Surrender for .—. of Debts, or Proviſion for a Wife or 
Younger Children. 2 P. W. 490. Vide Copy Bold, (P. 2.) 

[If one by his Will charges all his worldly Eſtate with his Debts, and dies 
ſeized of Copyhold which he particularly — it ſhall be applied pari paſſu 
1 the the Freebold, tho tho' hare 5 no Surrender to the Uſe of the Will. Harris v. 

1 

KIN X Man, . all + 4 to his Son, ſubject to payment of Debts, and 
has only Copyhold, the {aha of Surrender ſhall be Henne. that Leere 
5 Pa. 85 v. Beaue, H. 1748. 1 Vezey 215.] 
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3 (The Cour will * copy. y the Defect of 1 of Eftate deviſed in Peron 
f 5 n ue other Proviſion had been made for him, and tho thi 

5 only 4 Remainder after er Eſtates for Life and in Tail, and tho the Heir at Lay 
had N 2P to = 77 of his 946 0 5 PA; to his Nd Cook Ev. An. 
land 00 28 4 100 1H 


$a = | 2 ſhe deviſes a be 1 4485 yhold Lane SP t the C Copy Told: in H 


n all che Cop yhol 


to her Daughter, and deyifes the C. whore in H. IP er * and intends ſi 
1 rendring, but dies without it, and 525 N deſcends to the Son; th 
Court will J N th Wille, and ſupply 2 Surr Ender... Macey. Foo Sburmer, M. 

W | PO 

1739: Boing my pyholds, ſome ſacrendred to the Uſe. of bis Will, others 
not, one only Truſt-Eltate, the other in his own Name; he deviſes all his Copy- 
holds to B. his Grand On, 255 Heirs, Cc. and deviſes ſeveral rede to his eldeſt 
ds pals ; for the eldeſt IB RAE under th xe Will muſt 


dad admit the Whole Alen! v. Poulton, M. 1 748 Vexey 121. 33 


But if a Man deviſes his real Eſtate to be ſold. 1. Hou Debts a * cies, and 


1 ſubje& thereto deviſes alt his Ferlopal ſtate * is Si iſter, whom he makes Execu- 
tor; the Court will not ſu p ply Jefe&t of a NN of Copyhold, if the 


3 2 % = other Eftates are ſufficient. * 


WF, v. Malabar P „ p%. O 78.] 

fIf A. having Frechold but no Copyhold Lands Ma . Je all bis Lands 
unſettled; 299 1 all his Goods and Chattles, to his Wife fo or Life, then to his 
155 er Children as ke thinks fit, and dies, aving Freehold and alſo Copyhold 


iT 9 tle d, and not ſurrendered to the fe of! is Will the Co pyhold does not 


5 Rolls are burnt, ſo it doesnot appear W 


paſs the Wil. Hawkins v. Leigh #7 i Athyns 387. * 

1 0555 tht Lana . to the 'Uie 0 5257 Wil, paſs by the general Words | 

of all Meſſuages, Lands, Tenements, and (7 it, vg they Teſtator has Free. 

BY eee if i it appears 2 the WY that he intended that . his Eſtate ſhall 
op gw) G0 H. 1748. 1 Vezey ab] 

"ir 4 "deyiſes 805 pyb 0 K. among other Eſtates, to his Heir at Law for Life, 

ch Reiber ovet to C. B. gets the Eſtate infranchized, calling himſelf Exe- 
3 and Dèviſee of A. and afterwards. by Conveyance reciting the Infranchiſe- 
ment, creates a Term to raiſe Money td \puy Debts, the Refidue to C. the Court 
| ther there was a Surrender to the Uk: 
of A.'s Will; but on the Circumſtances it ſhall be preſumed, and the Land go to 
C. by the Will of A. Cooles v. Heller, P. 1749. 1 Vezey 234] 

So a Surrender is not cee, where 4. has only the. Truſt of a | Copyhold in 
Tail. R. 2 Fer. 585. 

[A Deviſe of the Equity of Redemption of a eaves to which the Mortagee | 
is admitted, is good, ths” there i D 25 Surrender to the Uſe of the Will. King if 
King, Þ i 17353. 3. I: 3557 
If a Man e to the Uſe I his Will, a Will unattefted. thatl direct the 
Uſes, notwithſtanding the Statute of Frauds; which extends not to cuſtomary 
Eſtates. Tuffnel v. 5 ug P. 1740. 2 Athyns 37. 

Where the legal Eſtate is in Truſtees, Copyhold Lands ſhall puſs by the Will 
of the ceſtuigue Truſt, without Surrender, and tho' the Will not atteſted. 16:4.) 
Il a real Eſtate, Part Free and Part Copyhold, originally the Inheritance of the 
Wife, is ſettled in Truſtees for Huſband and Wife, and the Survivor, and the 
Heirs of their two Bodies, Remainder to the Huſband in Fee, and the Huſband by 
Will gives all his Meſſuages, Lands, Tenements and Hereditaments in H. and all 
other his real Eſtate to the ſame Truſtees, for a Term, and then gives all the Pre- 
miſſes unto his Wife for Life, without Waſte, the Copyhold paſſes without Sur- 
render; for as a Surrender muſt be by the Perſon who has the legal Eftate, where 
one who has not the legal Eſtate has the beneficial Intereſt, it may paſs by « 
Will as other Lands; and the Teſtator's Intention appears here: Without Wat, 
is Surpluſage as to the Copyhold. Car. v. Elkfon, P. 1744- 3 Atkyns 73. 13 
[If a Man ſurrenders Copyhold to the Uſe of his Will, and figns the two firſt 


Sheets of his Will, confiling g of cleven, and no mare, and no Witneſſes to it, this 
15 


| ay 1 EY | 5 f 
; 4 ; a l ay 1 . 3 
d FAN C E R FV. 
6 4 good Appointment to charitable Uſes, under Sat. 43 Eliz. of charitablè 


Uſes. „„ v. Sawtell, H. 1742. 2 Athyns 497] IHR 
o, if a Sutrender is not preſented in the Time required by the Cuſtom, it ſhall 
be aided in Equity. 2 Ver. 564, 609. Eg. Abr. 122. Vide Copybold, (P. 2.) 


Tho” the Surrenderor afterwards becomes a Bankrupt, it ſhall be aided againſt 


the Creditors: of the Bankrupt. R. a Yer. 505. Eg. Abr. 312. Eg. R. 14. 
So it ſhall be aided againſt a Purchaſer DA Notice. R. 5 Ver. 58 5 : 

| * $0, if a Mortgage is made of Lands, Part Freehold and Part Copyhold, and the 
Mortgagor dies before a Surrender made; the Heir ſhall be decreed to ſurrender 
the Copyhold. R. Ch. R. 272, 331. | BS 


& 


[If a Man has two Copyhold Eſtates, one ſurrendered to the Uſe of his Will, 


the other not, both ſubject to a Mortgage of 400 J. and by Will fays, I give all 
and every my Freehold and PT 

thereof to the Uſe of this my Wi h d B 
Child, and directs that the Copyhold Part ſhall be ſubject to the Payment of the 

400 J. Mortgage; the unſurrendred Eſtate ſhall paſs, and the Heir at Law ſhall 
Surrender to the Uſes of the Will. e Dixhem, M. 1747. 3 Athyns 
$67 1 Perch 63] 8 Ren 


But where the Land of the Defendant is not intermixed, but lies intirely to 


gether; there ſhall not be a Commiſſion for Severance, or Diſtinguiſhment. 

So, if a Copyhold is deviſed to the Eldeſt Son, being of the Nature df Borough- 
Engliſh, and Houſes in London to the Youngeſt Son, but there is no Surrender, 
and the Houſes before the Entry of the Youngeſt Son are burnt ; the Defect of a 
Surrender ſhall not be ſupplied. R. 2 Ver. 26. 1 8 
[If A. ſeized of Freehold, and of Copyhold Borough-Engliſh, not ſurrendered 
tothe Uſe of his Will, by Will defires all his Debts to be paid, makes Proviſion 
fot his Wife and Daughter, further Proviſion for Daughter after Wife's Death, 


and then all the Reſidue real and perſonal, of what Nature or Kind ſoever, to his 


Wife, her Heirs, Executors, &c the Copyhold does not paſs. Byas v. Byas, H. 
1750. 2 Vezey 164.] _ FFF 
Defect of Surrender ſhall not be ſupplied in Favour of Grandſon, Couſin, or 
natural Child. Tudor v. Anſon, T. 1754. 2Vezey 582.] | | 

So, if a Surrender is made upon Condition to be returned, if the Surrenderor 
recovers ;. and afterwards he makes a Surrender of Part only to the ſame Uſes, 
and dgfires to have the firſt again, which is refuſed ; the firſt ſhall not be 
aded. R. Eg. R. 8. "72 46 19 . 


So, if a Farm is mortgaged with all the Lands therewith occupied, and a 


Copyhold is occupied with the Farm, but not deſcribed in the Mortgage, nor a 


Covenant therein to make a Surrender : A Surrender ſhall not be decreed, if the 
Farm without the Copyhold is ſufficient. R. Eg. R. 14. 8 | 

So, if a Surrender to the Uſe of a Will was intended, but not accepted, it ſhall 
not be aided againſt the Heir, if he did not prevent the Surrender. 1 P. V. 354: 

If by a Marriage Settlement Land is limited to the Huſband and Wife for Life, 
afterwards to the firſt, ſecond and other Sons in Tail Male, and for Default of 
ifue Male, for Years to a Truſtee for the raiſing of Portions for the Daughters 
of that Marriage ; and there is a Covenant that a Copyhold Eſtate ſhall be ſur- 


rendred to the ſame Uſes : The Copyhold ſhall be ſubje& to the Payment of the 
Portions, if the Freehold is not ſufficient ; tho' by the Cuſtom of the Manor it 
cannot be ſurrendred ſo as that a Term can be limited for Default of Iſſue Male. 


= 


FFI. 1 HAT 
If by a Marriage Settlement a Copyhold is agreed to be ſurrendred to the fame 


Uſes with a Freehold, and a Surrender is made to different Uſes, the Surrender 
hall be vacated, and the Copyhold ſhall be ſubject to the {ame Uſes with the 


Freehold. R. Ch. R. 254, . 5 
So, if by Cuſtom of a Manor the Wife is intitled to her Free Bench, and a 
Copyhold is ſurrendred to a Truſtee, in Truſt for the Huſband in Fee, the Wife 
all be aided in Equity for her Free Bench. 2 P. V. 644. 
If in a Manor where the Cuſtom is, that whoever purchaſes, the Lands ſhall 


$0 in Succeſſion, A. purchaſes for his own and two other Lives, and pays all the 


Yor, II. | 2 2 Money, 


hold, (having ſurrendred the Copyhold Part 
I) to A. and B. for the Benefit of a younger 
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NY 5 FR. rt le Conſideration, which is e but he dies be 


5 Money ey. ad by Will deviſes all his Eſtate, * and faced, in- Poſſeſſion or Re. 
verſion, to His Wife whe > the ſhall have the Eſtate, tho there was no Surrender, and Col 


hold 87 1is Copybold ſhal 
Law, and the Bill improper and yexatious, .rather than diſmiſs it ; for Plaintif 


of Somerſet, T. 7 G. Str. 4 


Father continues in Poſſeſſion till his Death; ; this ſhall be 5 as an Ad- 


: 3 have Power to award Danes after * Diſcretion to him, who is unduly 
travailed. 


0 H A N O EN 


tho there was other Proviſion for her. The Court will ſupply a Surrender Sf aul 
an heres Ke tho not againſt. an Heir of 214 EVE! v. Boker, 7 17 7 he 3 


* = 

e for Life, with Free inch to his Widow, a agree to ſell to his Son 
ore actual Surrender; pay 
the Son is intitled to the Performa and the Widow muſt ſurrender her Wi. 
dow”s Eſtate. Hinton v. Hinton, T. 1755. 2 Vezey 631, 638. . 
oö, if a Quit-Rent is paid for twenty Vears by a Copyholder to the Lord of the plai 
Manor of B.; it ſhall ite to him, tho it a 60. and is admitted, that Co 

this Copyhold was antient! y held of the Manor of C.; 1 a Grant of the Free- 
be prefumed. R. 2 Ver. 
[The Court will decree. 2 of a Quit-rent, o 7 hers was 2 Remedy u he ! 


would then ſue at Law, to the farther Oppreſſion of Defendant, Holder 1 v. Chan- gan 


bury, P. 1734. 3 P. V. 156.] 2 A 
Chancery will relieve againſt a "Forfeiture by Waſte not deſigned, Mt 


of Soil Sc. Vide Copybold, (M. 3 3) ; 
againſt other iet Forfeiture. vide . (P. 2.) Th vivo 
[Chancery will not relieve 1 a voluntary F. orfeiture. Om”, 13 v. D 


1A Bill lies not for 4 Lord of a Manor to hold a Down ails of Defend. bor. 
ant's Claim of Common. Holder v. CBambury, P. 1734. 3 P. W. 156. 
[If Father purchaſes Cop hold Land in his Son's Name, aged . and the Will con 


vancement for the Son, and not a Truſt for the Father, bi Tabor. v. ur, 1 T 
1737. 1 Athyns 386. 

If the Son deviſe ele Lands to the Child his Wife was 7 with, — v. P 
on its not being born alive, or dying, to his Wife, and it appears ſhe was not 
with Child ; yet ſhe thall. have them, and the Court will ee *. Went f aD. 


Surrender. Bd.] P.} 


[A Bill lies not for a Lord of a Manor to compel Copyholders to come in and 


be admitted Tenants. Clayton v. Cpobes M. 1 74+. 2 CON 449- Fit real 
1 | ö the! 

( 2 W. ) Coffs. 9 6 

When they mall be given, and when not. 5 5 55 


I Y the St. . R. 2. 6. the Clianeellor, after Suggeſtions : are found untrue, , thall 


And therefore, if a Bill is diſmiſſed upon the Hearing of the Cauſe, the De- 
fendant ſhall have Coſts. 

[If Defendant denies all Ec quity, and Plaintiff brings Cauſe toa Hearing on Bill 
and Anſwer, and the Bill is dütmiled. Plaintiff ſhall pay taxed Cofts. Ren V. 
Brown, M. 1743. 3 Athyns 1. 

[If there is a decree niſi, and Defendant 8 Default, arid the Decree be mak 
abſolute, and the Court grants Reheating on his Petition, he ſhall pay 10 /. Colts. 
Walter v. Ruſſel, in Sc. M. 1718. Bund. zo.] 

_ (Plaintiff, by accepting a third Anſwer, does not waive his Coſts on the Second. 
Brotherton v. Chancy, in Sc. H. 1718. Bunb. 34. 

[On a third Order. of Amendment, Plaintiff mall pay turrd Coſts, 15 it was 
obtained on Terms, and by Conſent. Anon. H. 1740. 2 Atkyns 12 

If the Diſmiſſion is, when the Hearing i iS woe Bill and Andwer, i Coſts of 
the Defendant are aſcertained at 40 5. 

I the Diſmiſſion is general, JE Coſts ſhall be incident.” 

I 


Wi 


CHA N C B R FV. 


Coſts. Frazer v. Moor, in Sc. P. 1720. Bunb. 


he appeared and anſwered without being ſerved en Proceſs. Blackett v. Midale- 
ton, H. 1733. Bunb. 335.] 

So, if a Bill be for Relief againſt the penalty of a. Bond, and it is decreed upon 
payment of Coſts, e this imports Coſts at Law, and in Equity. 3 

5. R. 

3 [On 90 Order to tax Coſts of an Ejectment, when a new Trial i is cl which 
Plaintiff had oppoſed, if it is granted on clear Grounds, he ſhall not be allowed 
Coſts for the Oppoſition, but if e on Terms, he ſhall.” Hay v. Hay, H. 
747 3 Atkyns 634. ] 
„if the Plaintiff hath Relief "oY a tortious Procedure i in an inferior Court; 
he Ball have his Coſts there, and here. Ch. R. 473. 

[Where Plaintiff ſucceeds in his Demand he ſhall have Coſts, unleſs Circum- 
ances ariſe which are an Excule for Defendant. Roberts v. Kuffn, M. 1740. 
2 Athyns 112. 

If "Wont Plaintiff. marries, „ whereby the Suit abates, "A the Huſband and 
Wife revive ; ſhe ſhall have Coſts of the boon FN except of the Bill of Re- 
vivor. 1 Ver. 318. 

80 every Trufice hall have his Coſts. | | 

And if his Coſts are not taxed at the Whole of his Expence, they ſhall be al- 
lowed out of the Truſt, upon his Account. R. 2 Ca. Ch. 138. 

[If a Truſtee Defendant miſbehaves, the Court will make him pay Cofts, tho 


N. 1734. 3 P. V. 344. 
(lf a Truſtee, merely to have a Point tag to his private Intereſt determined, 


brings the Ceſtuique Truſt before the Court, he ſhall pay the whole Coſts. Henke 
v. Phil ge T. 1740. 2 Atkyns 48.] 


Fw re and he das not prevail, but is left to Law; he ſhall pay Coſts, 1 
p. V. 558. | 

Jona Bil brought ag inſt the Kuccutor and the Heir at Law, for Account of 
real and perſonal Aſſets, the Heir at Law is intitled to Coſts, for the Law throws 
the Deſcent on him; the Executor is not, for he may renounce. Humphrey v. 
Morſe, T. 1742. 2 Atkyns 408.] 

[If Heir at Law brings Bill to ſet aſide Will for Inſanity i in Teſtator, inſtead of 
3 he ſhall pay N if he fails. Webb v. Claverdon, M. 1742. 2 At- 
ns 424.) 

14 Heir is Defehdaie, tho' he inſiſts on Fraud or Inſanity, and Ifſue 1s 
os he ſhall not pay Coſts, and often ſhall be allowed them, tho' he fails. 

8 

[If Heir at Law only croſs-examines Witneſſes, produced to confirm a Will o on 
a Bill in perpetuam rei Memoriam, he ſhall have Coſts ; but if he examines other 
Witneſſes to encounter the Will, he ſhall not; this is only when no Relief is 
prayed, and the Cauſe does not come to a Hearing. Berney v. Eyre, T. 1746. 
3 Athyns 387.] 

[But where at the 8 an Iſſue at Law is dircthed, tho' the Will is eſta- 
blihed, he ſhall have Coſts. 1b:9.] 

[But if he ſets up Inſanity, or other e in Teſtator, = fails, he ſhall 
not have Coſts. 167d. 

[The Court will not decree him to pay Coſts, but on a very ſtrong Caſe, as 
poliation, or ſecreting the Will. Iid.] 

[If one Witneſs ſwear an Heir attempted to conceal a Will, which he by his 
anſwer denies, the Court will give him Coſts. DBid.] 


Adminiſtration on the wſual Oath, without inquiring after A. the Court will not 
ive e him Coſts. Ibid. ] 


So, 


{If a Bill brought by an | Adrciniteatsr 3 is diſmiſſel on Demurrer, he ſhall pay 
(If Bill is amended by ſtriking out Defendant's en he ſhall hav Cofts, tho 
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=p out of the Eſtate would be the fame Benefit to Plaintiff. _Lioya v. Spillet, | 
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[But if after the Heir is informed there is a Will in A.'s Hands, he takes out 
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8 H A N C E A Y. 
80, if a Legatee or Creditor, not a Party to the suit, comes to pfove a De 


. als * N Maſter, he ſhall have Coſts ; for! it is for the Eaſe of the Eſtate 
2 $76; 16 


[When Coſts are decreed out Fe an Eſtate to bi fold fob Bencfit of Crediton 


5 5 Plaintiff and Defendant are intitled to them before the Creditors are One by 
- their Demands. Herev. Roſe; T. 1754. 2 Vezey 558.) 


Mortgagor ſhall pay Coſts, tho' he has offered to pay what ſhall appear d 
2 of the Mortgage on one Hand, and an open Account on . "% 


5 lefs Mortgagee has been vexatious.  Garfor th v. Bradley, T. 1755. 2 Vezey 69,, 


So, where a Solicitor carried on a Cauſe in the N ame of the Plaintiff, he we 


charged with the Coſts. Ca. Ch, 727 


So, if a Cauſe miſcarries, by the groſs Neglect of the Attorney, or his Solicity 
1P.W. 593. 

[If an Attorney draws Deeds under fraudulent Circumſtances, he ſhall pay Cok 
on their being ſet aſide, tho' he pretends he ay followed Directions. Bennet y, 
Vade, T. 1742. 2 Athyns 324. 

[If a Solicitor in a Cauſe takes Affidavits before himſelf, a Petition found 


. 8 5 ſhall by diſmiſſed, and he ſhall pay the Coſts. Ex Pre ny en 


kyns 8 13 , 
there 3] Fin Bt to a Bill for Tithes, and they aner and ext. 


5 ſeparately, and one makes Default, the other ſhall pay 1 whole Coſts, 


Lloyd v. Mac worth, M. 1723. Bunb. 138. Sed. 2] 
{On an Anſwer reported ſcandalous, . Coſts (as Fees not paid) are allowed hy 


| way of Damages, and Satisfaction for the Scandal. Chambers v. Robinſon, P. 1720 
Bunb. 164. 


. . f Defendant to a ; Croſi- bill, by a ſecond Anſwer confeſſes: a Matter, tho he 
ed the contrary in bis original Bill, and did not diſcloſe it in his fil 


4 e 7 ſhall be Puniſhed with Coſts.  Mallabar v. Mallabar. P. 5 G. 2, 


- (fa Bill is brought to ſecure a contingent Intereſt deviſed over, che Coſts ſhall 
be paid out of Teſtator's Aſſets, who by his Will has ee the Difficulties, 
Srudbolme v. Hodgſon, T. 1734. 3 P. VV. 300.] 


I Heir at Law Defendant call Rave Coſts, tho' he inſiſts on his Title, and it 
| goes againſt him. Heir at Law Plaintiff miſcarrying ſhall not have Coſts ; if his 


MF, pra SrOun Mele, ſhall pay Coſts. Luxton v. dene, 'T. 1735. 38, 
373-] 


- [In: notorious ' Frauds, anciently the Court Ae! exemplary Coſts, but it b 


now diſuſed, Waltham v. Broughton, T. 1740. 2 Athyns 43+] 


[A Party' s having refuſed a fair Offer of Accommodation, is a Reaſon for giving 
Coſts. | Biggleſton v. Grubb, T. 1740, 2 Athyns 48.] _ 

[If Plaintiff does not reply, Defendant has Coſts only according to the Courſe of 
the Court; but if Plaintiff defires Defendant to do an Act, (as to admit to a Copy- 
hold) he ſhall have Coſts taxed. Sutton v. Stone, M. 1740. 2 Athyns 101. 

[If the Exceptant to an Award of Commiſſioners of charitable Uſes is vexatious 
this Court can He will) give Coſts to be taxed againſt him, tho' the Commitio- 
ners cannot. let v. Dodd, H. 1741. 2 Atkyns 238.] 

[The Court wil give Coſts on Exceptions to a Decree of charitable Uſes, to the 
Exceptants where they prevail, to the Reſpondents where they do not. Burfiri 
v. Lenthall, P. 1743. 2 Atkyns 551.] 

If an Information is brought colourably for a Charity, but Coty to the 
real Charity, the Relatois ſhall pay the Coſts. Attorney- general v. Smart, I. 
1747. 1Vezey72. Attorney-general v. Middleton, T. 1751. 2 Vezey 327.) 

But the Court has Power, upon the Circumſtances of the Caſe, to abate or dil- 


charge Domagea and Coſts, Ca. Ch. 106. 


And therefore, where a Borrower paid Money, to a Scrivener intruſted to ma 
a Loan of the Money, without taking up the Security; tho' the Payment was 50! 
allowed, yet he was not charged with Intereſt or Coſts. Ca. Ch. 94, 111. 


If 


cd 


— 
— 


of Coſts. But it was by Conſent. Biſpop of Exeter v. Trenchard, in Sc. T. 


chequer now is to tax Coſts on both Sides. 


fravit. R. Hard. 1659. 


CH A . | 18 


if a Loan is made to an Heir, Sc. upoti an Agreement to pay 1000 J. for every 
$00 J. if his Uncle dies, without Iſſue, in his Life - time; there ſhall be a Decree 
with Intereſt, but without Coſts. 2 Ver. 12 OD 
If a Bill of Revivor is diſmiſſed with Coſts, no Coſts of the firſt Bill ſhall be 
If a Proteſtant next of Kin has a Decree for the Profits of Lands belonging to 
Papiſts, he ſhall not have Coſts, for a Caſe fo hard. Eg. Ca. 146, 7. 1 
If a Bill is brought for an Account againſt a Truſtee, who anſwers readily and 2 Med. Ce. 
honeſtly ; he ſhall pay Intereſt for the Sum due from the Time of the Liquida- 
tion of the Account, but not Coſts ; otherwiſe, if he controverts the Account. 
pr. Cha. 254. Vide Eg. Abr. 125. 2 VVV | 
(IF on Bill for Tithes the Defendant hath made Tender, before and. by the an- 
ſwer, he ſaves his Coſts ; if by the Anſwer only, he muſt account, with Coſts. 
BJ % foo 5 
[On a Bill for Tithes, Defendant was admitted on Motion, after Anſwer, to pay 
Money in Lieu of Tithes, and Coſts to that Time, and Plaintiff to proceed at peril 
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1719. Bunb. 47-] A SAT 2 oe) Sos. r 
[On a Bill for thirteen Sorts of Tithe, Plaintiff did not abridge by his Replica- 
tion, and proved but one Sort due, yet had Coſts generally, NV. B. This was on 
Debate. Smith v. Morgan, H. 1733. Bunb. 335. But the Practice in the Ex- 


Þ — 6 2 r — - -— IF, 
OEM — [= — 4B - — ade. — — 1 
FE = 5 2 * D 12 - er * 
. a — — — — —— m_— = . g- l 
an ĩͤ TTT... Ian r CS oe II: 
hy "Ws CO IEEE EET 0 — . 2 L — — net q 
n LE A — 5 _ 2 £ * by - n 1 . ba 


If a Defendant claims 800 /. to be due, and there is only 1 30 J. due upon Ac- 
count, tho' he has a Decree, he ſhall not have Coſts. | 1 P. W. 37y. "IP 
So, where the Plaintiff has probable Canſe, tho the Bill was diſmiſſed, he ſhall 
not pay Coſts. 2 Ca. Ch. 10. „ : Ms 
80, if a Bill of Revivor is brought againſt the Heir and Executor, Coſts ſhall 
be given only for the Proceedings upon the Bill of Revivor. 1 Ver. 318. _ 

IF Plaintiff revive againſt an Executor for the Duty as well as the. Coſts, De- 
fendant ſhall pay Coſts ; but if Plaintiff revive only for the Coſts not ſettled in 
Tetator's Lile, Defendant ſhall not pay Coſts. Delaval v. Blackett, in Sc. T. 
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If a Defendant does not demur, where he might have an Advantage upon a 
Demurrer, he ſhall not have Coſts. 1 Ver. 283. 5 
[If on allowing Demurrer Defendant levies the 5/. Coſts, and the Order is 
afterwards reverſed, the Coſts ſhall be returned to Plaintiff. Oates v. Chapman, 
T.1750. 1 Vezey 542. 2 Vezey 100.] 5 | 
If a Bill in the Nature of an Interpleader is exhibited ; the Plaintiff uſually has 
Coſts of the Defendant, who is in Fault. Ch. R. 257, 8 54 
If a Bill for Forecloſure is diſmiſſed, where the Mortgagewas by Huſband and 
Wife without a Fine, it ſhall be without Coſts. 2 P. V. 128. 5 75 
[Tho' Bill brought by Huſband, for Relief againſt a Security given by his Wife 
juſt before Marriage, and concealed from him, be diſmiſſed, yet Coſts ſhall be 
excuſed, unleſs the Concealment was at Wife's Requeſt. Blanchet v. Foſter, P. 
1751. 2 Vezey 264. 17 7 Command. 
So the Court does not uſually give Damages or Coſts in Caſes, where none are 
given at Law; as upon a Bill of Review; for if a Judgment at Law is reverſed 
by Error, Reſtitution only is granted. 1 Ch. R. 231. 3 Ch. R. 15. 
[If there has been no Demand of Rent for thirty Years, the Defendant ſhall not 
pay Coſts in Equity, tho' he muſt at Law. Anon. M. 1737. 2 Atkyns 14.] 
So, an Executor, Truſtee, &c. does not uſually pay Coſts but out of the Truſt. 
Semb. Ch. R. 30. "0 | 
If A. be aided againſt an Executor upon a Bond to indemnify, the Executor 
ſhall not pay Coſts ; for he ſhall not have Allowance of them upon Plene admini- 
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If A. files a Bill againſt Executors for a Bond to be cancelled, being ſatisfied; 
and it appears ſatisfied within the Act of Oblivion; the Executors do not pay 
Coſts; for their Plea was in Diſcharge, and tantamount to a Demand by them, as 
ami at Law. R. Hard. 378. 
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55 rte Executor of an Ertrutbt- ſhall be excuſed Colts if the Eftates of the two 
Teſtators were ſo blended that he could not tell whether there were Aſſets, tho 
it afterwards appears that there were. Sandys v. Watſon,” M. 1740. 2 Aciyn. 80. 

Executors and Adminiſtrators, tho they do not pay Coſts on Bill brought for 


an Account of Aﬀets, yet are not allowed them, for they are fuppoſed to take Cre. 


dit on the Account for them. Humphreys v. Moore, M. 1740. 2 Athyns 108. 
[An Executor guilty of a Fraud ſhall pay Coſts, tho the Teſtator has directed 


9 r they ſhall be allowed Coſts out of the Eſate. Hide V. e H. 178 2 


Athyns | 1 
An Adminiſtrator ſhall not be dlowed oſts al Dients: Wilkins v. Hunt, 
H. 1240. 2 Atfyns hs b 

A Releaſe of Coſts by the Plaintiff to one of th Defendaries is a Diſcharze to 


all; except where the Defendant to whom| the Releaſe is made, never was art 


ad aud. udicium, but was inſerted by Miſtzke. RN. Hard. 183. 
Vet the Award of Coſts for or againſt the Plaintiff or the Beendet ſhall never 
be Cauſe Tor an Appeal, where the Merits of the Cauſe are again the Appell 
Ca. Parl. 16. 

[If Coſts affect the Merits of the Cale, as if Juſtice is is on Defendant's Side whi 
is a fair Incumbrancer, and he is not allowed them by Maſter of the Rolls, he 


may appeal for them only. Owen v. Griffith, T. 1749. 1 Vezey 


[Colts ſhall not be paid for not moving according to Notice. Terre, v. Tre- 


wit, in Sc. M. 1721. Bunb. 86.] | 
I But if four Notices have been given, they ſhall not move on the Fourth with. | 
| out paying Coſts for the three firſt. D. Bid. ] 


[If Coſts are reſerved by the firſt DEcree, and no Notice taken of them when the 


Report is confirmed, and on Appeal to the Lords they order the Deputy to vay 


the Account in an Article, and confirm the Decree, and all other Matters in it, 
the Court will not give Coſts. Croſley v. Shadforth, H. 1727. Bunb. 245.] 

[If Infant Plaintiff, or his Prochbein amy, dies after the Bill diſmiſſed, and befor 
*Colts taxed, they are loſt. Morgan v. Crompton, M. 1733. Bunb. 332.] 

If Procbeim amy carries on Suit for an Infant, with Approbation of the Cour, 

the Bill is diſmiſſed with Coſts, he ſhall be alowed the Colts. 5 of the In- 

fans Eſtate. Taner v. Ive, T. 1752. 2 Vezey 466.) 
[The Court will poſtpone the Conſideration of Coſts till ike the Report to 
© accelerate a'Decree, even where there is Ground to decree Coſts at the Hearing, 


Scarborough v. Barton, M. 1740. 2 Athyns 111.] 


[Where Defendant gives unneceſſary Trouble in carrying a | Decree into Exect- 
tion, Plaintiff may apply for Coſts. id.] 

[The Repreſentative of one who has obtained an Order to tax a Bill, on under- 
king to pay, cannot revive it but on like Undertaking. Murphey v. Balderjiin, 
M. 1740. 2 Athyns 114. ] 

To bring a Defendant into Contempt on an Order of Taxation, you muſt lear 
at lis Houſe A Copy of the Execution of the Order, and the Report of the Sum. 


8 154 15 


[If Plaintiffs Bill by diſmiſſed with Coſts, (as praying only Diſcovery) and le 


recovers Judgment at Law againſt Defendant, who lies in Cuſtody and takes out 
Attachment againſt Plaintiff for the Cofts here, the Court will let him ſet off the 
Coſts at Law againft them. Semb. Guriſhv. Donovan, P. 1741. 2 Atkyns 160. 


[The Court, on Motion, will lay their Hands on Coſts taxed here for one of 
the Parties, towards fatisfying a Debt due from him to the other on a Judgmeit 


at Law. © Sheregold v. Brewſter, in Sc. M. 1718. Bunb. 29.] 


[If Plaintiff brings Bill to perpetuate Teſtimony, and has examined and had th 


Fruit of the Bill, neither Plaintiff nor Defenndant ſhall have Colts. Codringiu 
v. England, P. 1741. 2 Athyns 167. 


[But if Plaintiff is forced into Court by a Multiplicity of Ackiöns. on a Cue 


« which might have been tried by one, and the Cuſtom is found for the Plaintiff, 
© ſhall have Coſts. 1-9.) 


On a Petition ſuggeſting the Poverty of Plaintiff, the Court will IT the Colb 
decreed, to be taxed and paid immediately, to enable Plaintiff to go on with the 
Cauſe. Jones v. Coxetor, T. 1742, 2 Atkyns 400.] 


[lf 


% NN GER V. 5 13% 

(If a Witneſs demurs, and it is over-ruled, there cannot be a Suna for Coſts, 
but the Court will give them by Order. Vaillant v. Dodemede, P. 1743. 2 
AT or ttcgs, owe ging 4 wy 8 

The Court may give Coſts on particular Circumſtances, tho' the Maſter has re- 
ported for the other Party. Anon. T. 1744. 3 Athyns 235.] 

[If the Maſter reports Proceedings under a Commiſſion for Examination irregu- 
lar, and the Court, thinking them regular, allows the Exception ; or if the Maſter 
reports an Anſwer inſufficient, and the Court, thinking it ſufficient, allows the 
Exception, yet the Party ſucceeding ſhall not have Coſts, for the Proceeding does 
not appear vexatious. Id.] Ee | „ 

[It Plaintiff obtains an Order to amend on a Suggeſtion that the Cauſe is at Iſſue 
only, whereas it is alſo in the Paper, it ſhall be diſcharged with 20s. Coſts. Hard- 
ing v. Cox, M. 1747. 3 Athyns 583.] ORE: he . 

[On paying the Coſts of the Day, a Cauſe in the Paper may be put off till next 
Term that Plaintiff may amend. Lid. 3 3c 5 
| (If Coſts are decreed to all Parties out of a real Eſtate, and one dies before they 
are taxed, they ſhall be taxed and paid to the Heir at Law. Blower v. Morrets, 

P. 1254. 3 Athyns 772) 55 9 Eb 

[If an Executor is decreed to pay Coſts out of Aſſets, and Plaintiff dies, the | | WH | 
Bill may be revived for Coſts only; for the Decree is not in Perſonam. Ibid. | + Wa 

[So if the Executor dies, Plaintiff may revive againſt the Repreſentative of Teſ- 9 
tator, and purſue the Aſſets. Jbid.] | 

[If Defendant is allowed his Coſts, on the original Bill, and his Croſs-bill is 
diſmiſſed with Coſts, and Plaintiff dies before Taxation, Defendant may revive. 
Kemp v. Mackrell, T. 1754. 3 Atkyns 812. 2 Vezey 579.] ; 

[If Plaintiff is beyond Sea, Defendant may apply for Security to anſwer Coſts ; 
if it appears on the Bill, or Defendant knew 1t, it muſt be before Anſwer, or 
praying Time to anſwer ; otherwiſe at any Time in the Courſe of the Cauſe. 
Meltorucchy v. Meliorucchy, T. 1750. 2 Vezey 24.] oe | 

[Where Plaintiff living abroad applies for a Commiſſion to examine, which is 
likely to prove expenſive, the Court will require Security for extraordinary Coſts. 
Gage v. Lady Stafford, T. 1754. 2 Vezey 556.] 
II Bill is diſmiſſed with Coſts, and they are taxed, and Plaintiff in Cuſtody 1 
for Contempt in Non- payment, and Defendant dies, if his Repreſentatives do —_ 
not revive in a reaſonable Time, Plaintiff ſhall be diſcharged. White v. Haywood, Is 
T. 1752. 2 Vexey 461.] = 5 VVV | 

[If Coſts are decreed out of Aſſets, and before they are taxed Suit abates by 
Plaintiff's Marriage, it may be revived ; for it is an executory Decree, and if Aſ- 
ſets are not admitted an Account muſt be taken. Johnſon v. Peek, T. 1752. 2 
Vezey 465.] | 
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(2 X.) Covenant. 


1 X. 1.) When it ſhall be performed. 


(CH ANCERY will inforce a ſpecific Performance of a Covenant; as if a 
Man covenants to make further Aſſurance. Ca. Ch. 252. Vide Ante, 
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20. 1.) Pop, ( 2.1) 
So, if a Man aſſigns Shares in the Exciſe to B. who covenants to indemnify; 1 
the Court will inforce the Performance. Eg. Abr. 17. C 1 
So, if there is a Covenant for further Aſſurance, and the Vendor, who at the {1 
Time of the Covenant had a defective Title, afterwards purchaſes a good Title; | 


he ſhall be decreed to convey. Ca. Ch. 274. 


So, if A. B. and C. are Partners, and upon the Diſſolution of the Partnerſhip, 1 
A. takes his Share, and B. covenants to indemnify him againſt all Damages | - 
m reſpect of the Trade, and afterwards this Covenant is broken; A. having 


Money of B. in his Hands, ſhall be enabled by the Court to retain it, Ca. _ 
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I A. upon his Marriage with B. covenants to ſettle his Eſtate to their U, 
| 8 afterwards upon the Iſſue of the Marriage, and afterwards to the Heirs of A, 
7 9 | and B. covenants in like Manner: The Heir of e of - former Venter 540 com- 
* 24 Part of pel the Heir of B. to make ſuch Settlement. 108. * 
2 Mod. Ca. If A. covenants, upon the Marriage of his "Dake hens to B. to bende a third 
Part of all the Eſtate which he ſhall have from his F Naber; ; he ſhall be compelled 
to do it. R. 2 P.F. 192. 

So, if Father and Son covenant to make a beuge and the Som i is under 

Age; the Father ſhall be decreed to procure his Son to convey. N. 2 Ca. Cb. Ty 

If A. coyenants to ſettle 1007. per Ann. for a Jointure, and afterwards purchaſy 
Land of that Value, he ſhall be decreed to ſettle that Land. 2 Ver. 97. 

Tho' he deviſes the Land afterwards, without making the Settlement, and had 
no other Land of that Value. R. 2 Ver. g7. 

If A. covenants to transfer ſo much Stock in the Eaſ.- India Can on or be. 
fore ſuch a Day; tho' the Value riſes before the Day, he ſhall be obliged ty 
transfer and account for all Dividends, and pay all Coſts in Law and Equit, 
2 Ver. 

If fp, AMO in Conſideration of Affection, and to make a Reconciliation 
between his Nephew and his Father, to make a Settlement of his Eſtate upon his 
Nephew, he ſhall be compelled to do it. Eg. Abr. 16. 2 P. W. 47. 

kf A. Tenant in Fee, in Conſideration, &c. demiſes to B. a Meſſuage, &c. fo 
three Lives, under Rent of, &c. and B. covenants with A. that on the Death of 
any of the three Lives he ſhall pay A. Fine of, &c. for every Life added or renew. 
ed, from Time to Time, according to the true Intent, &c. ; and A. covenants 
with B. that he ſhall and will, (in Conſideration of the Fine to be paid at A. Hal, 

| br the Place where it now ſtands, ) execute one or more Leaſe or Leaſes, under the 
fame Rents and Covenants as the preſent, and fo to continue the Renewing ſuch 
Leaſe or Leaſes to B. paying as aforefaid the Fine to A. for every Life ſo renewed, 
from Time to Time, according to the true Intent. B. is intitled to renew, with 
Covenant of Renewal inſerted in every Renewal, 7. e. to renew at the ſame Fine 
for ever. Purnival v. Crew, P. 1744- 3 Athyns 83.] 


(2 X. 2.) When not. 


| "Yar l a Covenant to dats a collateral Secutity of other Land ſhall not be de- 
f creed. R. Ca, Co. 252. | 
A Covenant for other Aſſurance ſhall not be decreed in Specie, where the 
Agreement was with the Son during the Life of his Father. 1 Ver. 271. 
A Covenant ſhall not be decreed, where there hath been an Enjoymen again 
it for fixty Years. R. 2 Ver. 127. 
So it ſhall not be decreed, where the Covenant 3 is not certain, or there is not1 
mutual Remedy. 2 Ver. 416. 
So a voluntary Covenant ſhall not be extended, or decreed beyond the Letter of 
it. 2 Fer. 60 
80 a Covenant to make a Leaſe, which would be a Breach of Truſt, ſhall not 
be decreed. R. 2 Ver. 411. 
So, if a Term is aſſigned by way of Mortgage, the Aſſignee not "NES in Poſ- 
ſeſſion ſhall not be decreed to a Specific Performance of the Covenants, tho 
liable at Law. RN. 2 Ver. 275. 


42 X. 3.) When it ſhall be avoided. 


(a K. % If a Covenant is inſerted a to the Agreement of the Parties, the Cow 
dra nantor thall be relieved. 
ee. As, where a Man ſells Church Land in the Time of Rebellion, and covenant 
that he is ſcifed, where he intended to covenant only againſt his own Act. 
Jer a Verdi againſt the Covenantor. Ca. Ch. 15. Ch. R. go. 
Tho' his Counſel had aſſented to the Covenant, that he was ſeiſed, _omittiv9 

0 lawfully ) 1 which is of no Effect. Ca. Cb. 16. Wy" 
8 ; 


CHANCERY. 185 


So, if A Term 1s back for a ſpecial Purpoſe, and veſted in Truſtees for the _ (2 X. 4.) 
ſole Diſpoſition of the Wife, and a Covenant is given by the Huſband, that it * 
ſhall be at her Diſpoſal, this Covenant ſhall be avoided, tho there is Proof by ſpecial Pur- 

only a ſingle Witneſs, that the Term and Covenant were not generally intended P*. 
to be in the Power of the Wite, but for a particular Purpoſe, which was ſatisfied. 
R. 2 Ca. Ch. 180. | 
If there is a Covenant for quiet Enjyment, where the Eſtate was . at 
an Under- value, and the Title proves defective, the Covenantor ſhall be relieved 
in Equity, upon Payment of the Principal and Intereſt. R. 1 Ver. 320. 


Þ 8 — — — - oC —_— — — ——ũ—36— tbe. ooot 
2 SCI od . 2 — — —— —— - = — 
— — — — — 9 ==> == p _ 
7 8 2 2 = — == : 
1 ned, 2 . — Þ * 


So, if A. covenants upon the Marriage of his den to ſettle 200 J. ber Ann. for (2X. 5.) 
ointure on his Wife, and afterwards to the firſt, ſecond and other Sons, Gc. Lit was fariſ- 


fied by a Col- 
7 he leaves 200 J. per. Ann. to deſcend to the Son, it is ſufficient ; and he ſhall lateral Mat. 


not be bound to purchaſe 200 /. per Ann. to be ſettled, but the whole Perſonal ter. 


Eftate ſhall go according to the Stat. of Diſtribution. R. 2 Fer. $68. Ni. 
Po, 1 I. 3 V. 8, eg 
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[ x. 6.) When there is a Remedy upon a Covenant, in Equity. 


| [If a Man covenants to make an Eftate in Land, a Suit in Equity i is moſt proper, 
for this Court can give the Thing itſelf ; Law, only Damages. Furnival v. 
Crew, P{ 1744. 3 e 8 3 1 


[If a Covenant binds Lands in Equity, it gives the Relief here * the pro- 
per Perſon who is in Poſſeſſion of the Land. id.] 

So, if a Man covenants for himſelf, his Executors and Aſſigns, and afterwards 
aſſigns to a Perſon inſolvent; the Leſſee ſhall be compelled, in Equity, to pay 
the Rent. Vide 1 Ver. 88, 165. 

But if the Leſſee covenants to repair, and afterwards leaks to Truſtees for his 
Wife for ten Years ; the Leſſor ſhall not compel the Wife to repair, in Equity; 
if the Huſband left Aſſets. 1 Ver. 97 8. 

If A. by Marriage Articles agree to lay out 1000 J. in a Purchaſe to be ſettled 
upon Himſelf and his Wife for Life, and afterwards to their Iſſue, and then to the 
Huſband in Fee; and he purchaſes a great Houſe and Garden for 1000 J. which 
was conveyed to him in Fee, and afterwards ſettled to the Uſes of the Articles, 
with the Aſſent of the Father of the Wife; Chancery will not inforce any other 
Performance of the Covenant. R. 1 Ver. 346. 


Equity will not relieve againſt a Verdict for a Breach of Covenant, becauſe the 
Damages are exceſſive. 1 Ver. 316. 


. after a Trial and Damages given for Breach of Covenant. 2 Ca. Ch. 97, 8. 


(2Y) Cuſtom. 


WH ERE a Man has a Right by Cuſtom, or Proderigtion, for which his 
Remedy at Law is defective; Chancery will give Relief. 

As, if A. alledges a Right to a Tin-ſet, and that by Cuſtom the Defendant 
ought to divide his Tin into eight Parts, of which the Plaintiff by Lot is to have 
one, but that the Defendant to defraud the Plaintiff ſet out only one ſmall Heap, 
ind put all the Reſt into another Heap ; the Plaintiff ſhall have an Account for 
his Cuſtomary Part. R. 2 Ver. 483. 

So, if by Preſcription, the King ought to have all the Inhabitants of ſuch a Vill 
to grind at his Mill ; the Court of Equity in the Exchequer will compel them ſo 

todo. Hard. 21. 

So, if the Mill of an Abby, at which all the Inhabitants of the Vill ought to 
grind, comes to the King by Diſſolution, tho' it was not originally the Mill of 

de King, or within his Manor. R. Hard. 21. 


So, if there is a long Enjoyment of a Watercourſe, it ſhall be decreed ; for that 
1 Evidence of a Right. 2 Ver. 396. 
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. i; "I N . 
. da upon a Bill; will direct a Trial at Law of a Cuſtom or Pre 


9 | tion, to avoid Multiplicity. of Suits: . I Ver. 22, 266. 


[An Iflue may be directed to try whether ſuch Cries as laid in Bill, or any, 


and what at tho' Plaintiff .does not prove the Cuſtom **. a of Scars 
brough v. Ranter, in Sc. E. 19 Bunb. 43» * 5 8 


2) Debt. 


What Pr Tm a Ian a Debtor in Equity. 


"Fa Man lends Maney to A. upon the Security of a Ship, which is loſt in the 
Voyage, A. ſhall be Debtor for the Money, tho' there wk, or. ben not a Cove- 


nant for the eee R. yt or. 139. 


* (3A) Devtſe. 
(3A 1.) When! it ſhall be decreed, tho void by Law: 


vi te. C! HAN CERY will inforce the Performance of a will ' Vide Poſh (3 G. 2 
Poſt. (3 V. z.) — 3 V. 3.) 


mittance. Eg. Abr. 17+ 


i Gal: ibei eee Bad Base 41 Law, Vide in Deviſe, (D. i 
&c.—N. 1, &c.) : 


A Deviſe of the Equity of Redemption of Lands by: the n after the 
5 forfeited, ought to purſue the Circumſtances required 8 the vt. 29 
Cer 2 ' Semb. 2 Ca. Ch. 20 | 

Wy) 1 Py purchaſes the Inheritance and takes: an Aſſignment of a Ya to at- 
1 upon it, and afterwards makes a Deviſe; if the Will is not ſufficient toc 
the Inheritance, for want of the Circumſtances eee by that Stat. the Term 
does not paſs. R. 2 Ga. Ch. 49, 55. 

If A. Jeviſes entailed Lands to his Daughter, and ks Lands in Lieu thereof 


to the Iſſue in Tail, who gives a Bond that the Daughter ſhall enjoy; the Daugh- 


tar: ſhall be aided againſt his Iſſue, in Equity. R. 2 Ver. 233. 

So, if there was no Engagement that the Daughter ſhould enjoy. Ey. R. 15. 

If a Man deviſes to A. for Life, and then to his 1ſt, 2d, zd and other Sons in 
Tail, and afterwards to B. and C. to preſerve the ſame n Cbancery will 
inforce a Conſtruction of the Deviſe to the Truſtees to be precedent to the iſt, 
2d and other Sons. . R. wpon a Plea to à Bill brought by one who claimed under a 
Recovery ſuffered by A. R. 2 Ca. Ch. 10. 

If a Man articles for the Purchaſe of Land, and then deviſes all his Land for 
the Payment of Debts, and afterwards the Land is conveyed to him ; the Land 


| ſhall be decreed for the Payment of Debts, tho' the Purchaſe was RF compleat 


at the Time of making the Will, and there was no Republication. R. 2 Ca. 
Ch. 144. 


So, tho' no Article was executed for the Purchals, precedent to the Will. Per 
Lord Chan. 2 Ca. Ch. 144. Eg. Abr. 174. 


If 4. deviſes, by Miſtake, Land which was 9 and permits his Land in 


Fee to deſcend ; the Deviſee ſhall be aided. R. 2 Ver. 233. 


If a Man writes a Paper and keeps it with his Will; tho' it does not amount 
to a Codicil, it may be allowed to . the Intent of the I eſtator in his Wil. 


1.668. a68. 


If a Will is torn or cancelled hs a Stranger, the Heir ſhall be decreed to con- 
vey purſuant to the Deviſe, if by Pieces collected, &c. it can be known; tho it 
does not appear to be cancelled with the Privity of the Heir. R. 2 Ver. 441. 

If a Man deviſes Land to A. and afterwards his Son, to defeat the Deviſe, di diſ⸗ 
ſeiſes his Father, who dies before a Re- entry; CO will decree the Deviſe, 
tho' void by Law. Eg. Abr. 174. 1 Kol. 371. I. 41. 

So, if a Man deviſes his Copyhold, agreed to be purchaſed and dies beſore Ad- 


j 


C N A Nose R x. 


80, if a Man by Circumvention i is induced to make his Will; it ſhall be avoided 
in his Life-time, tho he was of ſane Memory. 1 Ch. R. 23. 


80, if a Legacy is limitted to A. by Fraud he ſhall bo a Truſtee for ſome 
other. Eg. Ca. 208. 

80, if A. by his Will gives all his Lands to his Wife i in Fee, to the Diſin= 
heriſon of all of his Name * Blood, where it appears by Circumſtances that he 
intended to his Wife only an Eſtate for Life: the Will ſhall be avoided i in Equity. 
4 Ch. R. 124. | 

So, if A. gives 2000 /. to B. to make him the: Deviſee of his Eſtate, which is 
done, and the Notes given for the 2000 J. are. counterfeit ; Equity will relieye. 
2 Ver. 700. 1P,W. 288. 

If A. promiſes a Teſtator, that he will pay an Ahatiey to B. otherwiſe the 
Teſtator would have charged it upon his Real Eſtate, and then the Teſtator by 
his Will gives the Annuity to B. and makes A, his Executor; A. hall be de- 
creed to pay the Annuity, tho' the Perſonal e will not extend to pay it. R. 
2 Ver. 506. Eg. Abr. 231. 

If A. impoſes upon a Teſtator, to deviſe the Fee to him, where it Was intended 
to another, Equity will relieve. 2 Ver. 700. 1 P. V. 288. 

80, if a Will of Perſonal Eſtate be gained by Fraud, Equity will examine the 
Fraud. 2 P. V. 287. 

[If a Bill is brought to prove a Will of Land, the Sanity of Teſtator muſt be 
proved, but not in caſe of a Deed of Truſt-to ſell for Payment of Debts. 
v. Ingledem, H. 1730. 3 P. W. 91. 0 

[To eſtabliſh a Will as to real Eftate, it is not ſufficient to prove it executed 
according to the Statute of Frauds, the Teſtator muſt be-proved of ſound and diſ- 
poſing Mind. Wallis v. Hodgiſon, M. 1740. 2 Athyns 56.] 

[To prove a Will of Land, all the Witneſſes ſhould be examined, or ſome Ac- 


count given why they are not. Ogle v. Cook, M. 1748. 1 Vezey 177. Tow 115 
end v. Tues, P. 21 G. 2. 1 Vilſ. 216.] 


If one Witneſs is abroad, there muſt be a Commiſſion to examine him ; for 
the ſame Credit is not given to his Hand if abroad as * dead. Grayſon v. Atkinſon, 
T.1752. 2Vezey 454-] 


Harris 


[Chancery will not eſtabliſh a Will, not proved, nor admitted by the Heir at 


Law, tho' he ſays he believes it, and there is no Replication, but will let the Cauſe 
ſtand over, with Liberty to reply. Potter v. Potter, T. 1749. 1 Vezey 274.] 


[If a Man deviſes to his Son A. he ſhall take, tho illegitimate, if he has acquir- 


d the Name of Son by Reputation. Rivers * M. 47 37. 1 Athyns 410. 


(3 A. 2.) When Chancery does not relieve; and, When a Deviſe 
may be explained by Witneſſes. 

But Chancery does not ſupply the Defects in the Execution of a Will. Eg. 
R. 170. 

If the Owner of the Fee has alſo a Term, and deviſes the Lands, but does not 


execute his Will before three Witneſſes; Equity will not conſtrue it a Deviſe of | 


the Term. Whitchurch v. Whitchurch, H. 11G. Str. 619.] 
Nor relieve againſt the ſurreptitious Obtaining of a Will, if it was duly execut- 
ed. R. 3 Ca. Ch. 61, 94, 103. Vide Ante (2 T. 12.) 

Nor, againſt the Ignorance, or Negligence of the Counſel, who makes a Will 
for another. R. 3 6 Eg. R. 12. 

[A Fee mounted on a Fee is void in Law; and where it is a Deviſe of a legal 
Eſtate; Equity cannot relieve ; therefore, Deviſe of Lands to A. and his Heirs for 
ever, and if he die without any Heir, to B. is a void Deviſe to B. Tilbury v. Bar- 
but, H. 1747, 3 Athyns 617. i Vezey 89.] 

Tho there was a Promiſe by the Teſtator to give all to his Daughter and Heir, 
if the Father of her Huſband made a Settlement upon Him. R. 1 Ch. R. 239. 

So, it does not relieve againſt a Revocation of a Will at Law. R. Ca. Parl. 
157. Seb. Cont, 1 Ch. R. 43. 


Nor 
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was given. R. Hard. 96. 
be ſold. R. 1 Ver. 5. 


a reſiduary Deviſe of Perſonal Eſtate. Marriot v. Marriors in Sc. M. 12 G. Str. 
, 666]. 


Settlement, tho' the Deed is loſt, R. 2 Ver. 743. 
: Liberty to take her Dower, or the Deviſe, and afterwards ſells one Tenement; 


take the Eſtate under the Will, as it was at the Death of the Teſtator, or 15 


ü Daughter, but if it is a Son, then that 100/. per Ann. ſhall be purchaſed and 


2 Ca. Ch. 16. 


| G. and afterwards B. dies without Iſſue; the Truſtees ſhall not be directed to con- 


Perſon, when there are two of the ſame Name, or the Chriſtian or Sirname is 


2 Athyns 516. 


6 AN G ER V. 
Nor does it nolievs for a Legacy, before the Prohate of a Codicil, by which it 


Nor, for a Legacy for the Purchiſs of a Dukedem ; for Honour ought not to 


So it does nut ſupport a Deviſe for Payment of Debts, where the Teſtator by 
a Settlement, tho' voluntary, had deveſted himſelf of the Eſtate. R. 1 Ver. 464. 

So, if a Will for a Perſonal Eſtate is obtained by manifeſt F raud, after Pro- 
bate in the Spiritual Court, Equity will not relieve. R. 2 Ver. 9, 76. 


Vet a Legatee under ſuch 4 Will ſhall not be aided i in Equity, notwithſtanding 
the Probate in the Spiritual Court. 2 Ver. 76. 


[After Probate of a Will, a Court of Equity may enquire into the Fairneſs of 


So a Pee ſhall not 5 eſtabliſhed 3 in Poſſeſſion, againſt him, who claims by a 
So, if a Man deviſe three Tenements to his Wife, in Lieu of Dower, with 
the Wife ſhall not be aided for the Value of the Tenement ſold ; for ſhe ought to 


Dower. R. 2 Ca. Ch. 24. 
So, if a Man deviſes 1000 J. to the Child of which his Wifeis enſeint, if it is 2 


ſettled upon that Son in Tail, Remainder to B.; the Wife has a Son, who dies in 
the Life- time of the Teſtator, and he afterwards dies leaving his Wife enſeint ofa 
Daughter, for whom no Proviſion was made; B. ſhall not compel the Settlement 

of 1001. per Ann, agen him, for the Circumſtances of the Caſe are altered. Senb. 


So, if a Deviſe is to T ruſtees for the Benefit of B. for her Life, and if he has Iſſue, 
to be ſettled upon her Iſſue, and if ſhe has no Iſſue to the Heir of C. who had a 
Son D. and two Daughters E. and F. and afterwards D. the Son of C. deviſes to 


vey to the Deviſee of D. for his Deviſe was void, being only of a ht wg but 
to E. and F. the Daughters of C. Eg. Abr. 175. 3 Lev. 427, 4 


So, if the Words of a Will are not effectual, they ſhall not be: . fapplied by 
Proof. 


But a Deviſe may be explained by Witneſſes; as, if a Man deviſes his Manor 


of D. and he has two Manors of that Name; or to his Son B. and he has two Sons 
named B. 5 Co. 68. 2 P. W. 13 


[Parol Evidence is not ed. except in two Caſes, ; 1ſt, To aſcertain the 


miſtaken; 2dly, With regard to reſulting Truſts of Perſonal Eſtate. D. per 
Hardwieke C. Ulrich v. Litchfield, T. 1742. 2 Athyns 372. 

[If a Perſon's Name is miſtaken in a Deviſe, yet if 55 made out by Avet- 
ment to be the Perſon meant, and that there can be no other to whom it can be 
applied, the Deviſe to him is good. Rivers Caſe, M. 1737. 1 Athyns 410. 

[Parol Declarations have conſtantly been admitted in Caſes of Satisfaction of 
Legacies by Advancement in Teſtator 8 Life-time. Shudal v. Jebtyll, H. 174% 


[If a 1 gives his real and perſonal Eſtate e ually among his Children, and 
directs his Executor to lay out a Sum not e zoo J. in putting out one of 
them Apprentice, and afterwards puts him Clerk in the Navy-Office with 200/: 
Parol Evidence ſhall be allowed to ſhew that this is an Ademption. Roſewell v. 
Bennet, P. 1744. 3 Atkyns 77. 
[Parol Evidence may be admitted to ſhew, that 500/. given to a Daughter“ 
Huſband by the Father, in his Life- time, was in full of 500 J. left her in his Will 
Biggleſion v. Grubb, T. 1740. 2 Athkyns 48.] 
[If A. leaves 200/. to one Executor, ms 1001. to another, Parol Evidence may 
be admitted to prove Teſtator's Declaration before and after Execution, that next 
of Kin ſhould have nothing, and the Executors ſhall have the Reſidue. - Braſs 
v. Woadroffe, M. 1740. 2 Athyns 68.] h i 


CHANCERY: 


TIf A. has two Children by a firſt Huſband, and four by a ſecond, and B. makes 


her Will, and gives 1001. to be divided among the four Children of A. and after 
ſeveral other Legacies adds, I further give to the Children of A. 300/, Parol Evi- 
dence ſhall be admitted to ſhew ſhe meant the Children of the ſecond Marriage 
in the firſt Bequeſt, but not in the ſecond. Hampſhire v. Pierce, H. 1750. 2 
Vezey 216.] pes „ 1 oy 
| [Parol Evidence may be admitted to ſhew that Teſtator had a great Affection for 
his Wife, and intended that ſhe, as his Executrix, ſhould have the Reſidue. Lake 
v. Lake, M. 25 G. 2. 1 Wiſe 310.) . 5 4 
If the Deviſe is 70 the right Heirs of his Mother's Side for ever, when the De- 
viſor was Heir to his Mother's Mother ; it may be proved that he intended his 
Heir of the Mother of his Mother, and not of the Father of his Mother. R. 
21 | | | 


So, if a Deviſe is of Perſonal Eſtate to a Wife, who is made Executrix, on a 
- Bill brought by the Heir, that it ſhould firſt be applied for Payment of Debts, 
there may be Proof by Witneſſes, that it was intended to be exempt from Debts, 
but it was imagined not neceſſary to ſay ſo. 1 P. W. , 115, R. 2 P. W. 210. 


[B. is indebted 3000 J. on Bond to A. who deviſes all his Eſtate to B. and C. 
and makes them Executors ; the Bond- debt is not releaſed ; and tho C. in an An- 
ſwer acknowledges that it was Teſtator's Intention that it ſhould go to B. tho 
the Attorney who drew the Will proves that Teſtator's written Inſtructions were 


to that Purpoſe, but that he told him it would be releaſed of courſe by B. 's being 


Executor; and that Teſtator, ſtill diſſatisfied, took Counſel's Opinion, who con- 
firmed the ſame, and thereon Teſtator executed his Will, perſuaded the Bond 
would be extinguiſhed ; yet this Parol Evidence cannot be admitted to contradict 
theexpreſs Words of the Will. Per Talbot C. on Appeal from the Rolls; and 


the Chancellor's Decree affirmed by the Lords. Brown v. Selwyn, M. 8 G. 2. 


C. T. T. 240.] 


an implied Truſt, but it ſhall in Support of Law and Equity. Taylor v. Taylor, 
T. 1737. 1 Atkyns 386.] 15 8 


[Parol Proof ſhall not be admitted in the Caſe of a Deviſe of a Guardianſhip. 


Per King C. Storke v. Storke, T. 1730. 3 P. V. 61.1 


{Parol Evidence of Teſtator's Intention is not allowed when there is a Blank, 


tho it is, to explain a Nickname, or where there are two Perſons of the ſame 
Name. Baylis v. Attorney- general, H. 1741. 2 Athyns 239.] 


[The Court will not add a Legacy to a Will on Parol Proof, if it concerns per- 
ſonal Eſtate only; and till leſs, if it concerns real Eſtate. Whitton v. Ruſſel, T. 


1739. 1 Athyns 448.] | 


- 


[If Lands are given to A. and B. and their Heirs, as Joint-tenants, and Leaſe- 


hold and perſonal to them and their Executors, with ſtrict Injunctions to Teſtator's 
Daughter, and Heir at Law, not. to conteſt it, and a Paper ſigned by Teſtator 
gives ſtrong Intimations, it was in Truſt for charitable Uſes ; and the Teſtator 
had by a former Will deviſed them to Truſtees for ſuch Uſes, yet ſuch Parol 
Evidence ſhall not be admitted to prove ſuch intended Truſt, as it would break in 
on the Statute of Frauds. Adlington v. Cann, T. 1744. 3 Athyns 141. | 


| [Parol Evidence cannot be read to ſhew that Teſtator meant to uſe general Words 


in a particular Senſe, nor to ſhew that he intended A. ſhould, or that B. ſhould 
not be included in the Number of his Relations. Goodinge v. Goodinge, P. 1749- 
17 ezey 231 4 . | 


[But it may be read to ſhew that he knew A. or that he knew he had poor Re- 
lations at H. 1bid.} -- | + | 7 is 

[If A. deviſes to B. to ſell and pay Debts and Legacies, and to pay the Reſt to 
C. and B. dies, and A. has no Heirs, and the Eſtate eſcheats to the Crown; Chan- 
eery cannot decree a Sale to pay, Cc. but the Exchequer, being a Court of Reve- 
nue, may, Reeve v. Attorney-general, M. 1741. 2 Atkyns 223.] 


| Vol. II. | ONE 3 C (3 A. 3.) 


[Parol Evidence ſhall not "B admitted againſt the legal Operation of a Will or 
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(3 A.3.) ' What Words paſs a Fee, or other Eſtate, Vide in Deviſe, (N. 4, &c.) | 
eee If a Man deviſes Lands for Payment of his Debts and Legacies, and the Sur. 
Debt and plus to his Heir; the Perſonal Eſtate ſhall be firſt applied, in Aid of the Heir, 
Legacies. as well for the Payment of the Legacies as of Debts, N. 29 Car. 2. Ca. Ch. 297, 

| CW) Tho' the Reſidue of the Perſonal Eſtate is given to the Executor. D. 2 Vent. 

| ie A. e. his real Eſtate with Payment of Debts, Legacies and Funerals, 

and gives ſpecific Legacies to his Wife, and then makes her ſole Executrix of hi; 

Will, and of all his Goods, Chattels and Arrears of Rent, not diſpoſed of by bis Will 

The perſonal Eſtate ſhall be applied in Eaſe of the real. Per cur. Lucy v. Brom. | 
mn, T ß Spb it 3.0 

[If a Man bequeathes all his perſonal Eſtate to his Daughter, an Infant of ſeyen. 

teen, and makes her Executrix, and deviſes his Lands, &c. in D. to Truſtees to 

pay Debts and Legacies, and the Surplus to his ſecond Daughter in Tail, Remain. 

der over, the perſonal Eſtate ſhall-in the firſt Place be all applied to pay Debts, 

II a Man deviſes thus, As to all my worldly Eſtate, both real and perſonal, [ 

__. diſpoſe, &c. firſt all my Debts ſhall be paid, then deviſes his real Eſtate to Frau... 

tees to ſell ſuch competent Part as ſhall be ſufficient to pay his Debts and Legacies, 

and that the Money to be raiſed by Sale of his real Eſtate-ſhall. be deemed as per. 

. ſonal; and then gives all the Reſt and Refidue of his perſonal to A. after Payment of 
oy ' his Debts and Legacies; the perſonal Eftate ſhall be firſt applied to pay the Deb 
| q and Legacies, tho Teſtator died indebted greatly above the Value of his-pefſonil | 
Eftate, ſo that A. takes nothing by the Deviſe of the Refduum. Ld. Inchiqui 

v. Li O Brian, H.:1& G. 2. Mit 82] be oO + „ enn 

IBut if A. deviſes his Lands to B. his Wife for Life, chargeable with Annui. 

ties and Legacies, and gives her a Power by Sale or Mortgage to raiſe ſufficient to 

pay His Debts ; then reciting his great Satisfaction that his Eſtate had continued þ 

long in his Name and Family, and his Deſire to perpetuate it, deviſes all his rei 

Eſtate to his Nephew, Cc. they taking his Name and Arms, and then gives his 

perſonal Eſtate to his Wife, and makes her ſole Executrix ; ſhe ſhall take it fre 

from the Debts, and it ſhall. not be applied in Aid of the real Eſtate. Stapleton v. 
Caluile, T. 9 G. 2. C T. TJ. a. 5-03-06 49200 1% tro gant; 

Is if a Man devites all his: Eſtate in Com L. to be ſold for Payment of Debt 

1 and Legacies, then deviſes Annuity of 200“. to A. out of his Eſtate not otherwiſ 
| by Will engaged in Com N. then gives A. ſeveral ſpecific Legacies, then gives B. 
— 40-Atinuity out of Eſtate in N. makes A. and C. Executors, and duly executes, 
and a Vear after interlines at the End of the Will, And I give them (the Execu- 

<<. tors), all my perſonal Eſtate not herein before deviſed,” and re- executes; the 

Eiendafe hall have the perſonal Eſtate diſcharged of Debts, which ſhall be paid 


\ 


* 


by Sale of the real Eſtate in L. Walker v. Fackſon, T. 16 C. 2. Wilſ 24. 
If Land in Holland, where Land is ſubject to Debts, is deviſed to A. and the 
Perſonal Eſtate in England to B. the Perſonal Eftate ſhall be firſt applied to the 


* 26 Port 07. Payment of the: Debts in Holland. R. Eg. Ca. 66. 


80, if by Conveyanee Land is ſettled for the Payment of Debts and Legacies, 
and afterwards, for the Performance of his Will, the Surplus to the Heir, and 
ther is no Mention made in the Will, how the Perſonal Eſtate ſhall be difpoſe 
of, but it is only ſaid, that his Daughters ſhall releaſe all Demands upon the 
Perſohal Eſtate, (they being intitled to a Dividend by the Cuſtom of York, and 
being the principal Legatees,) yet the Perſonal Eſtate ſhall be applied to the Pay- 
ment of Debts and Legacies in Aid of the Heir. R. Ca. Ch. 2 ũ979. 
So if a Man deviſes his Land to A. which was mortgaged, or otherwiſe ſubjedt 
to his Debts; the Perſanal Eſtate ſhall firſt be applied to the Diſcharge of the 
Debts or Mortgage, in Aid of the Deviſee. 2 Ca, Ch. 84. R. 2 Ver. 112. 


/ 


9 


0. H AN C E RY; 


[If a Man deviſes Copyhold Lands (which are mortgaged) to 4: and. after his- 


Debts paid, deviſes the Reſidue of his real and perſonal Eſtate to his Son B. and 
makes him Executor, the Mortgage ſhall be diſcharged out of the perſonal, then 
ont of the real Eſtate deviſed to the Son, and then out of the Profits received by 


— N 0 


him fince Teſtator's Death, King v. King, a 338:] — 
80 a Charge in Equity ſhall be a Debt, and paid out of the Perſonal Eſtate. 
2 Ca. Ch. 84. | 


[If a Man it Lands e Truſtees, and their Heirs, FA be fold for Pay- Fr 


ment of Debts, &c. and makes the Truſtees and a third, Perſon Executor ; the 
Lands when ſold are egal, not equitable Aſſets. Ld. Maſham v. Harding, T. 
3 a Debt in Law, or Equity, ſhall be paid out of the Perſonal Eſtate, tho 


by the Cuſtom of York, the Wife is intitled to one Moiety, and the next of 


Kin to the other. 2 Ca. Ch. 84. 1 Ver. 366. 3 W. | 

80 a Debt, which the Teſtator denied, ſhall be paid after other Debts. .. 1 Yer. 
es there is a Deviſe of Land for Payment of Debts, and the Perſonal Eſtate 
to B. it ſhall be liable to the Payment of the Debts. R. 2. Yer. 183%, 
If 4. gives all his perſonal Eſtate to his three Siſters, and his real Eſtate to his 
ſour Sons, chargeable with his Debts, and makes his Siſters Executors, and dies 
indebted by Simple Contract, Bond and Mortgage; the perſonal Eſtate ſhall-be 
firſt applied to pay all the Debts. Bromball v. Wilbraham, M. 7 G.2. C. T. T. 


274) 


If a Man, reciting his Intent to pay. his Debts and provide for his Children, 
ſettles Land for the Payment of Portions for his Children, (but nothing is ſaid 


of his Debts,) yet it ſhall be ſubject to the Payment of Debts as well as Le- 
gaeies. R. Ca. Cb. 24499. [ne | 8 


If a Man deviſes. Lands in A. to be fold, ind after his Debts, Legacies and 


Funerals paid, a Moiety of the Money to B. and the other Moiety to C. and after- 


wards deviſes all his other Lands to his Executors, and their Heirs, for the 


Truſts contained in his Will, and then orders, that they convey a Moiety to B. 
and the Heirs of his Body, with Remainders over, the other Moiety to C. &c. 
If the Land in A. is not ſufficient, all the Lands ſhall be charged to the Pay- 


ment of his Debts and Legacies. 


If a Surrender of a Copyhold be to the Uſe its Man's Will, and by his Will 


he ſays, My Debts and Legacies deducted, I deviſe all my Eftate Real and Perſonal 
z0 A. the Copyhold ſhall be fold for the Payment of Debts. 1 Ver. 45. 


[If A. ſurrenders cuſtomary Lands to B. who declares a Truſt thereof for ſeve- 


ral Perſons, and for ſuch Uſe as A. ſhall appoint, and A. makes a Will of his 


whole Eſtate and Effects, and firſt Wills, that all his Debts ſhall be paid, and 


then deviſes the Cuſtomary in diſtinct Parts from his other Lands, the Cuſtomary 
Lands are liable to the Debts. E. Godolphin v. Pennect, P. 1751. 2 Vegey 271.] 
If Tenant in Tail levies a Fine, and declares the Uſe, to pay 100 J. and after- 


wards to the prior Uſes, and afterwards deviſes the Eſtate for the Payment of 


Debts generally; it ſhall be charged with all Debts. Dub. Eg. Abr. 139. 
If a Man deviſes, that his Debts ſhall be paid out of his Real and Perſonal 

Eſtate, if the Executor pays beyond the Perſonal Eſtate, he ſhall be reimburſed 

out of the Real. 2 Ca. Ch. 109. 1 Ch. R. 134. wt. | 

If A. deviſes that his Debts and Legacies ſhall be paid in the firſt Place, and 

| atcrwards deviſes Land; it ſhall be ſubject. R. 2 Ver. 708. 2 5 : 

If A. deviſes Lands to B. in Tail, Remainder to C. in Fee, and afterwards gives 


his Perſonal Eſtate to B. and makes him Executor; the Real and Perſonal Eſtate 


are ſubject to the Debts. 1 Ver. 411, 

So, if he deviſes an Annuity to the eldeſt Son, and his Land in Tail to the ſe- 
2 Son, and makes him Executor; the Land ſhall be charged with the Annuity. 
. 2 Ver. 144. 3 | | 

[If A. gives his Daughter 3000 J. (beſides 12,000/ ſecured by his Marriage- 
ettlement) at eighteen, or Marriage, and directs his Truſtees to raiſe on his Lands 
s much as with his Perſonal Eſtate will pay the 3000 “/. but not to raiſe it till 

| c | 3 ' eighteen, 
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hall be ing out of the Real Eſtate only. 1 v. Any, M. 1740. 2 


_ theſe Mortgages, and they are ſtill a charge on the Real. Leman v. Newnhan, 


the Legacies. R. 2 Ver. 229. 


Inprimis, that all my Debts 


tracts during Life will be a Ohargh, "Brudenel v. Boughton, H. 1741. 2 Athy 


are equally a Charge on the Land. Jb1id.] 


| ſells the Real Eſtate, the Purchaſer ſhall not be diſturbed after long Poſſeſſion 


man v. Dove, M. 1744. 200 201.] 


H A N E N V. 


eighteen, or Mirrisge, that it may not be a Debt on his Perſonal Bfate, it 


Athyns 

[If a 751 by his Will wills that his Eſtate i in L. be ſold for the Payment of his 
Debts, Legacies and Funerals, and gives. A. an Annuity and ſeveral ſpecific Lega. 
cies, and appoints A. and B. (who is Teſtator's Heir at Law) Joint Executors, | Re 
and ſome Days after adds, And I give and deviſe to them all my Perſonal Eſtate | _ 
not herein- before deviſed, and re-executes ; the Perſonal Eſtate paſſes to them as g0 


A * Legacy, Foy, ſhall not be applied to exonerate the Real Eſtate. Waker | {tr 


ackſon, T. 5 2 Atkyns 624.] - ha: 
If a Man by f by Will defires all his Debts may be: paid by his Freies, add. | 
ing, I mean thoſe only of my own contracting, n not thoſe heavier Debts by my 1 


Family, and gives his Perſonal Eſtate to his Mother, and makes her Executrix, 
deſiring her to pay all his juſt Debts exactly; and long after the Mother buys in 
the Mortgages, and the Son covenants to pay the Money; Teſtator dies, Mother 
dies, the Perſonal Eſtate is ſtill exempted from both Principal and Intereſt, on C: 


M. 1747. 1Vezey g1.J 
If a Man deviſes Land to A. me Legacies to crhieing and aids A. ae 
and defires him to ſee that his Will be 7x Famed the es ſhall be charged with 


[If a Man by his Will firſt gives an an Eſtate for Life to kid Wife, and in the latter, 
Part creates a Term for Years, to take place from the Day of his Death, in Truſt 
to raiſe Money to diſcharge his Debts in ſuch Manner as his Wife ſhall direct, the 
Term ſhall take place of 191 Wife 8 Ear for Life. Ridout v. Ge M. 1737: te 

ih Ehatef] ee Manner following, | 


1 Atkyns 419.] 
So, if he ſays, As to 4 
13 paid, aal then deviſes Lands, Cc. 5 G. 2. 30. 
[If a Will ſays, 2 As to 1 my worldly Eſtate, my Debts being firſt ſatisfied, [ 


_ © deviſe,” Sc. * real Eſtate is liable to the Debts. Harris v. Ingledew, H. ou 


1730. 3 P. V. 91. Hatton v. Nichol, T. 9 GC. 2. C. T. TJ. 110.] 
[If a Man 992 his Land with Payment of his Debts, all the Debts he con- 


268] 
[If a Man duly executes a Will, charging his Real Eftate with Legacies, and ch 
by a ſecond Will, not executed in Form, gives general en Legacies, they co 


[The Words, All the Debts I have contracted fince 1735, muſt be conſtruel. 
or ſhall contract. Bridgeman v. Dove, M. 1744. 3 Athyns 201.] _ 
[If A. by Will duly ene gives 800 J. to his Siſter B. and 400 J. to his Siſtet 
C. and all "his Freehold and Perſonal not diſpoſed. of, after Payment of Debts 
and Legacies, to his Brother D. and by a ſecond Will, not duly executed, revokes 
all others, and gives 400/. to B. and 1090/. to C. and the Reſidue Real and Per 
ſonal to D. the Real Eſtate is chargeable with the latter Sums only. Brudenel Y. 
Boughton, H. 1741. 2 Athyns 268.] | 
[If a Man by Will charges his Real and Perſonal with Payment of his Debts, an 
then deviſes all his Real and Perſonal to A. and makes him Executor, and he pays 
the Intereſt of Debts to Bond-creditors who never demand the Principal, and he 


(fixteen, Years.) Elliot v. Merriman, T. 1740. 2 Athyns 41.] an 
If a Man creates a Term for Payment of Debts, and declares the Truſt of the 
Term to be by Perception of Rents and Profits, or by leaſing or mortgaging, t 
raiſe ſufficient to pay the Debts, it reſtrains it to Payment out of Rents and Pro- re 

fits, and the Court will not decree a Sale; otherwiſe, if it is a Truſt of the Rent 

and Profits, Ridout v. E. Plymouth, M. 1740. 2 Atkyns 104.] 

If one deviſes to A. her Heir all Clifton Lands, he paying all Debts and Le- cr 
gacies charged on them, and after his Deceaſe to B. A. muſt keep down the ſu- 
tereſt, or if the Principal is paid, he pays one Third, and B. two Thirds. Bridge 


[I B 


I So E-3 $$ a _ 

[If a Man by Will creates a particular Truſt out of particular Lands, and ſubject 
thereto deviſes them over, the Deviſees can take no Benefit but of the Remainder 
after the whole Burthen is diſcharged. Potis v. Corbet, T. 1747. 3 Ath. 556.] 

[If a Man by Will recites that he had by a former Will given his Wife all his 
Real and Perſonal, that ſhe is dead, therefore he now diſpoſes of the ſame, and 
firſt orders all Debts to be mo z all his Real is liable by Application: But if he 
goes on and deviſes certain Premiſſes, except A. and B. to pay Legacies ; this de- 
ſtroys the Implication, and the Creditors are not intitled to Payment out of A. 
and B. Thomas v. Britnell, T. 1751. 2 Vezey 419,] © 1 

[If the whole Real Eſtate is made liable to Debts and Legacies, the ſubſequent 
Deviſe of a Particular Part of it for that Purpoſe does not reſtrain it. Elliſon v. 
Airey, T. 1754. 2 Vezey 568.) # VTV 
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Upon a Deviſe for Payment of Debts, Debts new ſimple Contract, and upon (z A. 4.) 
Specialty ſhall be paid in Proportion; for in Conſcience they are equally due. R. In what Or. 
Ca: Cb. 32. R. per Finch, Ca. Cb. 249. K. 2 Ca. Ch. 54. 1 Ver. 64, 102. be pd. 
\ R.-Cd;K: 296.7 N. 2 Fer. 62. R. au. 563. 3Ch. R. 12. Eg. Abr. 114. 
And if there is not ſufficient to pay all, the Loſs ſhall be equal. R. Ca. Ch. 
32. R. 2 Ca. Ch. 54. =; 8 
So Debts barred by the Stat. of Limitations ſhall be paid; for they are due in 
Conſcience, tho the Stat. has taken away the Legal Remedy. Per Cowper, 1 Sal. 
J . 
So, if the Intereſt upon a Bond exceeds the Penalty, and the Deviſee or Truſ- 
tee neglects Payment, he ſhall pay Intereſt for the Penalty. 6 Sal. 154. Vide 
ao., Je.) | „ 55 15 
After a Decree for Payment equally, one Creditor ſhall not be allowed to have 
Preference by obtaining a Judgment, Sc. 2 Ver. 435, 525. 
And if he takes out Execution at Law, the others ſhall have equal Proportion 
out of the Aﬀets in Equity. 2 Ver. 436. 1 
If a Note is given to A. for Part of Purchaſe Money, and the Purchaſer gives 
2 Mortgage to A. for the Reſidue; A. ſhall not be 1 to the other Creditors 
of the Purchaſer, for the Note. 2 Ver. 281. | 1 
But Judgments ſhall be ſatisfied before other Debts ; for thoſe in their Nature 
charge the Land. R. Ca. Ch. 32. 1 Ver. 102. 3 Ch. R. 12. If they are not 
confeſſed after the Bill exhibited. R. 2 Ver. 62. | 


* 


So Debts fixed by Bond ſhall be paid before Damages not aſcertained. R. 2 Ver. 
272, 273- * | 
750 Pchts which affect the Real Eſtate bind according to Priority; as, Mort- 
gages, Judgments, Statutes, and Recognizances. R. in Parl. 1705. 2 Ver. 525. 
„% SE . 
If the Recognizance is inrolled, otherwiſe not. 2 Ver. 750. 
So Judgments, according to the Priority of the Originals. 2 Ch. R. 145. 
A voluntary Bond, for the Benefit of a Wife, ſhall be paid after Debts upon 
ſimple Contract, and before Legacies. R. Temp. G. 2. 6. 8 | 
And Debts ſhall be ſatisfied before Legacies. Cont. 2 Ca. Ch. 32. Acc. per 
Finch, Ca. Ch. 249. R. If it be by Deviſe, and not by Deed. Ca. Ch. 275. 
Cont. 1 Ver. 482. 2 Ver. 134. R. acc. 2 Ver. 248. | 
So, if Lands are deviſed to the Executor for Payment of Debts, they are Aſſets, 
| wins Debts ought to be paid according to their Priority. 1 Ver. 64. FYiae 
me, Txt. 1:1” | | | | 
[If 5 Man D Lands to Truſtees to pay all his Debts, and the Bond-creditors 
recover Part out of the Perſonal Eſtate, and then apply for the Reſt out of the 
Real Eſtate deviſed ; they ſhall not come in on the Land till the Simple Contract 
Creditors have received thereout ſufficient to make them equal with the Bond- 
creditors, in reſpect of what they have received out of the Perſonal Eſtate. Haſle- 
word v. Pope, T. 1734. 3P.W.3qz2.] 
(If a ceftuigue Truſt of a Real Eſtate makes a Mortgage of it in Fee, and deviſes 
the Equity of Redemption to his Son and his Heirs, ſubje& to his Debts, the 
ond=creditors can have no Preference, as it was a Mortgage of the whole Inherit- 
_ ance. Plunket v. Penſon, P. 1742. 2 Atkyns 290. ] ; 
Vor. II. 3 D [But 
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(nut if a Kerben in Fee was in the Mortgagor, the Bond-creditor would have 

Z Preference. id.] Sigh 
So, 1 in all Cafes hs a are e Aﬀets at Law, tho the Creditors pray Aid in 
Equity. R. 2 Ver. 726, 405. Eg. Abr. 141. 

89, % Land is deviſed to an abend, to pay Mortgages i in the Grſt Place; then 
particular Legacies, and afterwards to the Executor in Fee ; if he mortgages for 

the Payment of other Debts of the Teſtator, thoſe Mortgages, as well as the Mort. 
gages of the Teſtator, ſhall be paid before the Legacies. . R. 1 Ver. 69. | 

Put a Deviſe that his Debts fhall be paid; before the Legacies after mentioned, 

-extends only do pecuniary Legacies, and not to Land pre deviſed for The Pay- 
ment of particular Sums. 1 Ver. 457. 

If. Lands are charged with Payment of. Debts, and Part deviſed to A. Pa art to B. 
| Se. the Creditors cannot be paid till the Maſter certifies what Proportion each 
1 Deviſee i 3s to rig 2 Harris v. Ingledew, H. 5 W. 91. T 
bs: a Man We Lands för the Payment of Debts and 2 ad gives 2 
(3A. 5.) 

The Surplus Legacy to his Heir, the Deviſee has the Inheritance, without a Truſt to pay the 
ſhall be to the Surplus to the Heir. R. Ca. Ch. . 247. R. Cont. for the Surplus 
Heir. hall, be to the Heiz. 2 Ver. 4. 25. 

If. A. by Bis Will e gives 51. to his Brother and Har at Lib: and Wales bi 

Wife his Whole and ſole Heireſs and Executrix of all his Real and Perſonal Eſtate, | 

the ſame to ſell and diſpoſe of as ſhe thinks proper, to pay his Debts and Legacies; | 

run is to the Wife, and there j is no reſulting Truſt for the Heir. g's 

v. Rogers, M. 4 G: 2. C. T. T. 208: . 194.1 | 

But if a Man deviſes Lands, for the e of Debts and Legacies, Unten 
more; oy Surplus ſhall ;? go 5 the Heir. R. - Ca. Ch. v4 6 1 Cb. R. t Senb. 

2 Fer, 24 247-1 ide Poſt, ( 9885 

Tho — deviſes only a Ferm 15 or Years, R. 2 ven. 3 59. 3 

So, if Fruſtees raiſe” Money ſufficient ' for the Payment of Debts and Lebic 

and do not pay them; the Heir ſhall have the Reſidue of the Lands, and the 

Creditors and Lge, muſt purſue their Remedy againſt the Truſtees. R. in 

Karts. 4 LiSef.,1 iT5 

lo, if there 1 77 a 4 eile to Fa but the Truſt cannot be proved; the T ruſt 
„ 2) Part of "ſhall be deereed for the Heir: R. 1 Ch. R. 101. R. Eg. Ca. 122.* 
2 Med. Ca. a Ifethę Wife of the Teſtator, being Executrix, takes Huſband, who takes the 

Perſonal Eſtate as a Portion with his Wife, yet he ſhall account for 25 for the 

Benefit of. the Heir, tho' no Creditor is concerned. R. 2 Ver. 61, 
| deff. Au dèviſes Lands to Truſtees to be ſold, for ſuch Perſons as he Fell appoint, 
and if he does not appoint then for B. if he appoints, but not to the Value; the 

Reſidue does not go to B. but to the. Heir. R. 2 Ver. . 

If. a Man deviſes, that his Debts and Legacies ſhall be paid by the Truſtees of 
his Real Eſtate, and deviſes to his Wife, whom he makes his Executrix, the Re- 
ſidue of his Perſonal Eſtate 65 that ſhall be applied in the firſt Place in Aid of the 

es! Eſtate. R. 2 Ver. 569, 740. Cont. 1 Lev. 203. 

Or, if the Reſidue of. ps Perſonal Eſtate was deviſed to the Heir. 2 FA 
740 Eg. Ca. 129. | 
> [But if a Man deviſes his Real Eſtate to Truſtees, for Payment of all Debts, Le 
-. gacies and Funerals, then Specific Legacies, and then all the Reſidue of his Per- 
ſonal to his Executors, the Real Eſtate ſhall firſt be applied, and if not ſufficient, 

25 20 Perſonal. . . Bicknel V. Page, M. 1740. 2 Athyns 79- 7 
GLG If a Man FR PE. Money to 190 paid out of the Profits of Land, and the 
When che Profits do not amount to the Sum; the Land ſhall be ſold. D. 2 Vent 3570 

Land ſhall be 1 Ver. 2 56. : 

Fi Paſt, 805 if he deviſes, after his Debts paid, 500 J. for Portions to his Daughter 
4H. 5.) and to his Executrix all his Lands and Tenements, Goods and Chattels . In ſuch 
Caſe, if the Perſonal Eſtate and the Profits of the Lands are not ſufficient to 5 
' Debts and Legacics; ; the Executrix ſhall be decreed to fell the Lands. K. ” 


Ch. 179- | 85 —_ 


80, if a Deviſe is of Patong for- 1 out of 1 to be ot at a Day | 
died, and the annual Profits do not amount to a Sum ſafficient to make the Pay- 
ment at the Day; the Truſtee may ſell the Land. R. Ca. CB. 176, 240. 

If one has 4 Power to appoint to an unprovided Child, in ſuch Manner as he 
mall direct, the Payment of 200 1. to be raiſed by Truſtees out of the Rents and 
profits of an Eſtate, and the Annual Profits are not e it ſhall be ſold. 
Green v. Belcher, H. 1737. 1 Athyns 505.] 

80, if a Man deviſes that his Debts and Legacies ſhall be paid out of the Profit 
of his LO] the Land itſelf may be ſold for thoſe Purpoſes. R. 2 Ca. Ch. 205. 
Eg. R. | 

551 he deviſes Lands, except the Manor FD. which I appoint for the paying 
of my Debts ; the Executors may ſell the Manor of D. for that is the moſt effec- 
tual Means for the Payment of Debts. R. Sav. 73. 

[If A. deviſes his Copyhold Eſtate, one-third to his Wife for Life, and two- 
thirds to his Son, with a Proviſo, that if his Perſonal Eſtate, and his Houſe and 
Lands at V. ſhall not pay his Debts, then his Executors to raiſe the ſame out of 8 

the Copyhold ; this intitles them to ell the Copyhold. Bateman v. Bateman, M. 8 
1739. e e 421.]! 

So, if he deviſes Rents and Profits to pay an Ae, and ws to pay 
Debts and Portions, and afterwards, to other Perſons ; if the Debts and ethos 
cannot be conveniently raiſed without a Sale, it ſhall be decreed. R. 2 Ver. 26. 

So, if he deviſes an Eſtate to A. in Tail, Remainder to B. Cc. and gives Power 
to his Executor to raiſe. Money for his Heir, and to pay Debts ; ; the Executor 
may ſell. R. 2 Ver. 154. 

So, if a Sale is convenient for the Heir, it ſhall ki directed upon his Suit, tho 
the Younger Sons oppoſe it, as well as for the Benefit of the Younger Sons, to 
whom Portions are given. R. 2 Per, 154, 420. 

But if a Man makes a voluntary Settlement, upon Truſt to pay Debts out of 
the Profits of the Land, the Truſtees cannot ſell, © 1 Ver. 1 04. 

So, if he deviſes Land for the Voyrnent of Debts out of the annual Profits only. 
Ver. 104. Eg. R. go. 

[The directing a groſs sum to be raiſed does not neceſſarily imply that it ſhall 
be raiſed at once, and in ſuch Caſes the Court will not direct a Sale if not abſo- 
lutely neceſſary. Okeden v. Okeden, M. 1738. 1 Atkyns 550.] 

{If a Man deviſes the Rents and Profits of his Plantation to Truſtees on cer- 
tain Truſts, the Land . ſhall not be ſold. Canyng ban v. Conyngbam. 7. 1750. 
I Vezey 522.] 

[If a Man deviſes, that Truſtees ſhall ſell his Real Eſtate, and what ariſes by 
ſuch Sale ſhall go to his Daughter, and her Iſſue, and if ſhe die without Iflue, 
then to two. other Daughters; the Land ſhall be fold, and the firſt Daughter 
haye the Money, notwithſtanding the ee Intareſt of the others. Ridge 
v. Hudſon, P. 1717. in Sc. Bunb. 12.] 

[If a Man having a Son and a Daughter, deviſes his "PET to Truſtees for pay- 
ing Funerals, Debts and Legacies, then for raiſing Maintenance for his Children, 
and ſurplus Rents and Profits to the younger Children at Twenty-one, the Lands 
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to the eldeſt at Twenty-three, the Land ſhall be fold for Payment of Debts, the Biy 
Legacies dhall be paid as the Rents ariſe. Baines v. Dixon, M. 1747- i Vezey 41.] | j if 
If Land is deviſed for Payment of Debts and Legacies, and no Perſon named, (3 A. 7.) 1 [hl [ 
who is to ſell ; the Executor may ſell. Ca. Ch. 178. 2 Jon. 26. R. Dal 106. iq ſhall 1 
N 1 
80, if it is deviſed to be ſold, and the Money to be diſtributed. R. Ca. Ch. 1759. m4 4 
So, if a Sale was decreed after a Contingency, and before that happens the Ex- 1 
ecutor dies; his Executor, who claims the Land after his Death, may ſell. Ca. | # 
18 i 
So, if a Sale is deviſed for Charitable Uſes, the Exccutor ſhall ſell. 2 Fon. 26. 1 
So ſhall the Heir be decreed to join in the Sale. Ca. Ch, 202. R. 1 Ch. R. HY 
108A. 2 Fer-g9 115 5 1 
? TTY $f] 
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and the Acts of her Deviſor, as to ſo much as ſhe is benefited * the Eſtate. Lind 


to ſell, and it Ar en to the Heir, the Heir ſhall be decreed to ſell. R. 1 Lev, 


| 1 (hall be decreed to ſell. R. Ca. Ch. 180. 


EE "9? it was reverſed in Parliament. 2 Jon. 26, 


204. Semb. 1 Jon. 352. 


a Sale ſhall be decred, without giving the Heir, after he comes of Age, Time to 
join, for nothing deſcends to Him. R. 2 Ver. 429 


Heir at Law has no Day given him to ſhew Cauſe w 
| Where the Deviſe i is to no Perſon, he has, Blatch v. W ider, P. 1738. 1 Athyn 70 


be ſold; an Intereſt veſts in the Executors. Hard. 419. 


7 Ver. 32. Vide Poſt, (3V. 3.) Vide in Deviſe, (N. 8.) 
' Eſtate, for the Benefit of his Wife for Life, and afterwards for his Executor, 


5 15 a Man after giving Legacies to be paid at particular Times, deviſes the Reſidue 


it ſhall be expounded, their Deaths before Twenty-one without Iflue. Mendes v. 


to Daughters, then to ten Grandchildren, their Heirs, &c, equally, as Tenants 


in Common, not Joint-tenants ; and two of the Nephews and three of the Gran” 
children die in Teſtator's Life, and third Nephew dies leaving a Son, he ſhall have 


c A: A N 0 E 1 


lie * deviſes all his Real and Perſonal Eſtate to be ſold for Payment gf 
- Aar and no Perſon named who is to ſell, the Executor and Heir, and all 
ad e to be named by the Maſter, ſhall join in the Sale. Blatch y. Wilder, 

1 Arkyns 420.]+ _ 
p. 175 a Man deviſe Lands in V. to Truſtees, to raiſe Money by Sale to pay off what 
is due on Lands in S. mortgaged to A. and ſettled on B. in Fee, and his other 11 
Debts, and then to C. his natural Son; A. B. C. the Truſtees, and the Admini. | 
ſtrator, ſhall join in the Conveyance, and B. ſhall covenant againſt her own Ads, 


v. Griffith, M. 1745. 3 Atkyns-264.] 
So, if Land is deviſed for Payment 2 Debts and Legacies, and no Perſon named 


So, if the Deriſe is, that the Executors ſhall ſell, 85 they die befiice a Sale, the 


80, if the Deviſe is for Portions of Younger Sons. A reel Ca. Ob. 180. 
So, if the Deviſe is for a Sale, and that the Money mall be diſtributed to Stran- 
gers. R. Cont. for that amounts to a total Diſheriſon of the Heir. Ca. Cb. 180. 
K. Cont, but it was reverſed in Parliament, and there R. acc. | 
So, if the Deviſe is, that the Heir ſhall fell ; his Heir may ſell. 2 For. 26. 
So, if the Deviſe is, that after the Death of A. the Land ſhall be ld, without 
ing by whom, and A. is named Executor, and after his Death his aL 
gelle, 3 =o the Sale by him is void, yet the Vendee ſhall have the Land. R. cont, 


So, if a Man deviſes, that A. and B. ſhall fell, who are not Executors, and A. 
dies; B. with the Heir ſhall ſell, for it was a Truſt which furvived. R. Hard, Po 


So, if a Deviſe is of Land to 4. and B. to be ſold, and the Heir i is under Age; 


[If Lands. are deviſed to Truſtees to be ſold fr Pa I of Debts, the Infant a 
en he comes of Age; but he 


420.] 
So, if a Man i Lands to be ſold 5 his Executors, or to his Executon to 


4 3 A. 8.) TW expounded, where the Words are ambiguous. to 
If a Man deviſes an Eſtate, to his Executors ally; it does not ſurvive. R. 


If he deviſes, that Land Gall be purchaſed with the Reſidue of hit Perſond 


equally to be divided, and one dies; the other ſhall not have the Whole, for it 200 
does not ſurvive. R. 1 Ver. 42. 


his Perſonal Eſtate to his two Sons, to be equally divided between them, and 
in Caſe of either of their Deaths, the whole Reſidue to be enjoyed by the Survivor; 


Mendes, H. 1747. 3 Atkyns 619. 1 Vezey 89.]) ton 

[If one deviſes Real and Perſonal Eſtate to Truſtees, to turn hall into Mone), Ad! 
and then lay it out in Land to the Uſe of three Perſons for Life as Tenants in hay, 
Common, not as Joint-tenants, but ſo that if either die without Iſſue living * | 
the Time of his Death, that Share to go to the Survivors, then to Truſtees i 
preſerve, &c. then after their reſpective Deaths to the firſt and other Sons, then 


only his Father's Share, the other two go over, but the Shares of oy 5 
rand- 


%. 9 


Manor of Walden otherwiſe Chippen Walden of the Value of 80 7; 


CA A N C E R V. 


crandehildren wha died are not rranſinſſble, but lapſo. Sperling v. Toll, M. 
1747. i Vezey 0.1] 
[If Teſtatar deſires the Reſidue may be divided between A. and B. it means 


197 


eq qually divided, and they are Tenants i in Common. Peat 'v. Chapman, T: 1750. 
1 ezey 542+] 


If he deviſes 'the Reſidue of his Perſonal Eſtate 2 B. and C. and the Wife 


of C. C. and his Wife ſhall have only one third Part, the Wife only om, a Re- 


lation of the Teſtator. R. 1 Ver. 2 
If a Man deviſes 200 J. per Ann. out of his Manor of Walden, and he * the 


per Ann. and 
another Manor of Broo#'s Walden ; the Charge ſhall be upon ib , Walden, 
which is of greater Value. 1 Ch. R. 138, 9. 15 


If he deviſes 5001. to the eldeſt Son of B. to be 8 to put him out Ap- 


ptentice, the eldeſt Son of B. born after the Death of the Deviſor, ſhall have 5 
before he is put out Apprentice. 2 Ver. 431. 


If he deviſes Lands to Truſtees, for A. and B. for their Liver; and afterwards 


to the Children of A. and B. the Children afterwards born ae take in Com- 
mon, with thoſe then in Being. R. Eg. Ca. 105.“ 22d Part of 


If a Deviſe is to the younger Children of B. who has a Son, who is ; his Heir ; en Ty 


he ſhall not have any Part of the Thing deviſed, tho he 1 is e in Age to the 


other Children. 1 05). R. 224. 

Tho' he was Ar r the younger Son, but afterwards became the Heir. INE. - 

Nn. | 
a So, if Portions are to be Gd bor younger Children; as the Father ſhall ap- 
point; and he appoints to his ſecond Son, upon his Marriage, being of full Age, 
2000]. who ſeven Years afterwards becomes the Heir by the Death of an elder 
Brother without Iſſue; the Father may make another Appointment of this Sum, 
for younger Children ; for the firſt was upon a tacit Condition, that the Son pro- 
vided for ſhould continue a younger:Son. R. 2 Per. 5 zo. 

But if Land is ſettled to the Uſe of the ſecond Son of B. in Tail, if he takes 
the Name of the Donor ; the ſecond Son ſhall have it, tho' he afterwards becomes 
the Heir. R. 2 Ver. 660. | 

If a Deviſe is of 20 J. per Ann. out of a Term fi Years, if A. ſo long lives: If 
A. does live ſo long, and the Deviſee dies, his Executor ſhall have it; for the 
Payment continues during the Term. R. 2 Ver. 35, 666, 7. | 

[If a Man deviſe his Real Eſtate to his Daughters, ſubject to an Annuity to his 
Son till he attains forty Years, (hoping he will then have ſeen his Folly,) then 
to him for Life, with Remainders over, and the Son dies before forty, the De- 
viſe to the Daughters ceaſes. Lomax v. Holmedon, H. 1732. 3 P. W. 176.] 

[But if the Deviſe was a Fund to pay Debts or Portions, it ſhould continue till 
ſuch Time as A. would have attained forty. Bid. 

If a Dèeviſe is to the Deviſor's Wife for Life, and afterwards to his Son and 
his Heirs, Proviſo that if his Son dies without Ifſue, his Daughter ſhall have 
200 J. If the Son has Iflue at his Death, the Daughter ſhall not have the 200 J. 
tho' ſuch Iſſue dies within three Months afterwards. R. 2 Ver. 686. 

If a Deviſe is of a College Leaſe to A. for Life, paying 10 J. per Nos. to B. " 
afterwards to B. the Renewal ought to be made by A. having a Proportion of the 
Fine from B. R. 2 Ver. 667. 

If a Man deviſes 5 J. per Ann. to B. during the Life of his Wife, upon Condi- 
tion that he behaves himſelf civilly to her, without ſaying, 2 B. bis Executors and 
Adminiſtrators ; if B. dies in the Life-time of the Wife, his Executor ſhall not 


have it ; for the Bequeſt was Perſonal to B. R. Pr. Ch. 173. 


If a Will is made in Latin, Dutch, &c. of Lands in England, it does not paſs 
the Inheritance, where there are not proper Words by the Common Law. 1 
Ver. 8 5, 146. 

If A. deviſes his on Tr in B. but the Will is void for want of three Witneſſes, 
* not ſufficient to deviſe a Term, which A. hath to attend the Inheritance, 


mo the Words are ſufficient to have paſſed it, if it was a Term in Groſs, R. 
Eg. Ca. 187.9 
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ments at A. by \ 
ps = ths paſſes ; tho' had it been duly executed, the Freehold only would have 


27 4 1 Vezey 271. ] 
4 3 Wal is written in Figures or oblourdty, it may be referred to a Maſter, to 
3 aſſiſted by Perſons having Skill, to diſcover the Senſe. P. M. 425. 


if a Man gives his Daughter 60007. for Life, and after her Death the Intereſt to he 


| tures; and every Thing elſe, ſhall remain and be enjoyed by the Perſon in Poſſeſſion 


if he dies in his Minority Fay unmarried, or without Iſſue, then to her Son C. his 


are ſubject to his Specialty Debts. Framlingbam v. Brand, M. 1746. 3 Athyns 


the rar Ms are for Life; it ſhall be conſtrued that it means a Failure of Iflue 


Eſtate ſhall 'F conſtrue 


after her Death to her Children, C. has no Power to raiſe Money by Annuity for 
her Life ; and if ſhe does, ſhe ſhall be at Liberty to redeem on Paying Principal 


his Doubts whether his Will is good, (yet being ſtill defirous of confirming his 


CHANCE R V. 
g Freehold and Leaſchold at A. deviſes all his Lands and Tene. 
ill, not in Preſence of three Witneſſes, neither Freehold nor 


ita Man has 


and had he had * Leaſchold, that would have paſſed. 9 v. Hart, 


[If Words are repugnant or nonſenſical, they may be tranſpoſed or rejected, | thus, 


divided between her Huſband and Children, Huſband 'Half for Life, (if 'no Chil. 
dren, interlined) the Children the other Half; on his Death, his Half to the 
Children; till the Children attain Twenty-one, the whole Intereſt to Huſband, hi 
on his Death, they to have the remaining 3000 Z.; if no Children at Daughter ev 
Death, or they die before Twenty-one, then on further Truſt mentioned: —If 
there are no Children, Noten! is intitled to the whole Intereſt for 9 Bion 
v. Cornfortb, P. 1751. 2 Vezey 27. ] 

[A Deviſe of the Uſe of a Houſe for Lie, plate, Linen, ns andy T Bing elf 
her Occaſions ſhall e ; and that all Goods, Furniture, Plate, Books, pf 


for the Time being: — In the: firſt, every Thing A includes Proviſions, Wine, 
Corn, &c. in the latter not ; in S Canes, Watches, India Pieces not made 
up; Sc. Ibid.\ | of | 2 
ov a Man gives the Uſe 01 Octupttion of his Hout with Stabling and Fields, ue 
to his Daughter for Life, and then deviſes the three Fields to her for Life, with- 
out Waſte, and then over; che Clauſes are co-extenfive, and the ſhall have the 
Uſe for Life.  Iþ:ig.] 
So, if the Name of a Ley > 1s miele or miſtaken: P. . FL TRA 
[If A. deviſes Lands to her r Son B. and his Heirs and Aſſigns for ever, and 


Heirs, &c. ; this is a Fee to B. with an executory Deviſe to C. and if B. comes of 
Age, marries, and dies without Iſſue, the ar ſhall be conſtrued and, and the Lands 


390. Wilſ. 140. ] 
1 a Man 'S, Will gives his Real Eſtate to his Wife for Life, and after her Death, 
and Failure of Iſſue by him, to his Siſter 4. with other Remainders over, and all 


2 * Lives in being, and ſo the Limitation be good. 7. 8 5 v. Boebn, 


wr 3 Athyns 440.] ] ons 
a F ather by Will gives kid Real Eſtate to his four Sons, their Heirs and g 
a to be te divided between them as Tenants in Common, and not as ic 


Joint-tenants, with the Benefit of Survivorſhip ; and he has uſed the ſ- a0 Words my 
in a former Clauſe relating to his Perſonal Eſtate, and giving them the Benefit of 
Survivorſhip, % caſe any o them died before Twenty-one; the Deviſe of the Real 
in the ſame Manner. Haws v. n T. 1747. oF 

Atkyns 524. 1 Vezey 13. 1 Wilen 165. 
[If A. by Will gives the Reſidue of her Eſtate, Real and Perſonal, to B. in Truſt 


to pay the Produce to C. for Life, into her own Hands, for her ſeparate Uſe, and 


and Intereſt, tho' no Clauſe of Redemption. Caverley v. B. Yo 1747. 3 
 Athyns 541.] 

If a Man by Will gives "P's (and his Perſonal Eſtate to be laid out in Lands) 
to charitable Uſes; po by Codicil, reciting. his Will, the Mortmain Act, and 


Will) but if by Law the Eſtate cannot go to thoſe Uſes, he deviſes it to A. and 

his Heits; and by another Codicil, reciting he is adviſed the Deviſe of his Lands 

would be void, and it being his Intention the Charity ſhould be continued, and 

being adviſed his Perſonal Eſtate can be given, he therefore gives his Perſonal 

Eſtate to the Charitable Uſes, and his Real Eſtate to 4.—the Real Eſtate .. ut 
4 evi 
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Go” "2 A N GC E * v. 


a . Deviſee ſhall have the fame. Privileges as an x Heir vide Legacy pi, 
3Y.2 a e e 


35 5 an. in 6 B) \ Diſcovery. 
3 hat 63 B. T. 0 When + a Bill lies for a Diſcovery. 


| ID a - Bill in Equity ies for Diſcovery of a Title and Deeds, Vide Pop, 


I. 1.) ou! 
2 Heir at Lau Jes: a Right to a Dilbowvry by Wbt 15 55 and under 
wi Deed ” is Org, Harri ifon v. e 7. 475 1. Fw, $28, 


2 Vexey 339] 
[The at Lay: how's a Right to have Deed 8 and Writing 8 produced, and bs. 
ed; in proper Hands for his e pection, before he has eſtabliſhed his Title, and to 


remove Terms out of the JEW a; ___ e bis recoverin g en at 
Law. Thid.]' nr 5 


The Lord of a . Way bring * Bill for Diſcovery of T reafure . rove. 


Shane v. Heathfield, M. 1717. in 8: Bunb. 18:] -. 


For Diſcovery of Court Rolls, Leidgers, &c: to be 4 at a Trial, which re- 
late to the Plaintiff and Defendant. R. Hard. 180. | 


Any Perſon in Poſſeſſion; as Tenant or otherwiſe, may ** Bill Gow 3 


of his Title who bringe Ejectment againſt him, even tho' he is a wrong Doer 
againſt every Body. Metcalf v. Hervey,. T. 1749. 1 Vezey 248; ] -- 

So it lies for a Diſcovery of Goods put on board a Ship, tho” inſured at a Sum 
certain, Intereſt or no Intereſt; for the Value of the Goods ſaved ought to be 
deducted out of the Sum to be paid for Inſurance. 2 Ver. 716. 


80 a Bill for Diſcovery: of a Note, Deed, Sc. lies after ſix Years are clapled; 


for the Stat. of Limitations is no Plea to! it. . Co. R. 14. D. & Ch. Weſt- 
minſter v. Croſs, in Se. P. 1720,  Bunb. 60. | 
A Bill for Diſcovery: ought- to e charge-expreſly, that the Defendant has the 
Deeds, Goods, Aﬀets, c. Ca. CB. 226. 
[When a Man brings Bill for Diſcovery only on Deeds, and to have them 
eſtabliſhed; he ſhall annex Affidavit that he has them not, or it is Cauſe of De- 


murrer; but where he alſo prays Relief, Affidavit is not neceſſary. Jobnſon v. 


Elleker, in Sc. P. 1720. Bunb. 46. 

If a Bill is brought for Relief as well as Diſcovery of Deeds, an Affidavit muſt 
be annexed that Plaintiff has not the E Deeds, or Defeudant m demur. 2 Amon, 
M. 1743. 3 Athyns 17. 

- [On a Bill for Diſcovery eh Plaintiff cannot 1 and muſt Anis ons; pay 
Coſts, tho' he has had Diſcovery, and Defendant was the Occaſion of the Al. 


| Calverly v. Parker,. H. 1722. Bunb. 124.] 


If to a Bill for Diſcovery, it appears that there was ſuch a Deed, and that it is 
ſuppreſſed by the Defendant, there ſhall be a Decree for Enjoyment by the Plain- 
tiff, until the Defendant produces the Deed ; but not upon a Suppoſition of 2 
Deed ſuppreſſed, when it does: not 4 . whether there was ſuch a Deed. 2 


 £::F: 680. :1: 


[If Plaintiff claiming by 2 Remainder in Tail, alin. on B. Tenant in Tail“ 
dying without Iſſue, brings a Bill againſt the Siſters and Heirs of ſuch Tenant in 
Tail, who anſwer, that B. executed a Leaſe and Releaſe to make a Tenant to the 
Præcipe, ſuffered a common Recovery to the Uſe of himſelf in Fee, and refer to 
the Deeds in their Cuſtody, the Court will, before Hearing, order Defendants to 
leave the Deeds with their Clerk in Court. Bettiſon v. Farringdon, 7. 1735. $ 
P. V. 36 

ITB Can who = a Deed of Aunutty, and is Executor to the Annuitant, 
and ſubmits to produce the Draught by his Anſwer, and does not inſiſt on Privi- 
lege, as a Counſel, may be ordered to produce it before the Hearing. Stanhope v. 
Roberts, M. 1741. 2 Atkyns 214 

A Defendant may be obliged to 71 a Caſe which he had ſtated to his o 
Counſel for Opinion, and the Facts contained in the Caſe. K. on Demurrer, and 
affirmed by the Lords. Lid. 5 


* 


CHANCERY. 201 


so a Bill lies for Diſcovery of Aſſets, to enable the Plaintiff to bring an Action 
at Law againſt an Executor, or Adminiſtrator. Vide Ante, (2 G. z.) | 

And it lies before Probate, or pendente lite for a Probate. Ver. 49. 

Or againſt an Heir. RE e EEootk at | 5 

On a Bill for executing a Truſt, by ſettling an Eſtate on the ſeveral Branches of 
a Family, Plaintiff a younger Brother has a Right to a Diſcovery from an elder 
Brother, whether he has a Son who would be the firſt intitled to the Inheritance, 
but not, whether he is married. Finch v. Finch, M. 1752. 2 Vezey 491. 

So, for a Diſcovery of the Perſonal Eſtate of B. in the Defendant's Hands, 
after Judgment and Execution ſued againſt B. but not before Execution ſued. 
Semb. 1 Ver. 399. VVV | „ 

If a Bill is brought for Diſcovery of Bankrupt's Effects, the Court will not al- 
low Defendants to look into their Depoſitions before the Commiſſioners, before 
they put in their Anſwers. Bogen v. Nats. H. 1747. 1 Atkyns 289.] 

So a Bill for Diſcovery, to enable the Plaintiffs to bring an Action, was allow- 
ed, tho the Action ſounded in Tort. R. 1 Ver. 307. 2 Ver. 442, 3, | 
Ass alfo, for a Diſcovery of Tithes, by Colour of a Sequeſtration, tho' it is a 
Treſpaſs againſt the Parſon. R. Hard. 182. | | 


80, for a Diſcovery of a Matter, which ſubjects the Party to a Penalty, if he 
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hath agreed to deduct the Value of thoſe Goods, which he had traded in, out of 
the Freight. _ 2; 2 Ver. 244. 5 5 ; 

[So for a Diſcovery of a Matter, which ſubjects the Party to a Penalty, if he 
has covehanted to anſwer any Bill of Diſcovery, and not to plead the Acts inflict- 
ing Penalties. Eaſt- India Company v. Atkyns, P. 5 G. in Canc. Str. 168.] 

So, for a Diſcovery of Wine imported, for which Priſage is due. Hard. 138. 

So, againſt an Auditor for a Diſcovery whether the Particular by him made is 
true; tho' he is finable for the Deceit to the King, if falſe. Hard. 138. 

So, againſt 'a Woodward, if he cuts or waſtes the Woods of the King. Bid. 

[Every Perſon neceſſary to the Diſcovery ſhould be made a Party, to prevent 
Multiplication of Suits. Plunket v. Penſon, T. 1740. 2 Athyns 51.] 1 

[Diſcovery in Equity is not eonfined to the Rule of Law for infpecting Books; 
thus the Lord of one Manor may have Leave to inſpect the Books of another Ma- 
nor here, tho not at Law. Anon, T. 1755. 2 Vexey 620.] 


(3 B. 2. When not.) 


But a Bill for Diſcovery of Deeds, or a Title does not lie againſt him, who is 
a Purchaſer for a valuable Conſideration, without Notice. R. upon a Plea, Ch. 
R. 35. Vide Ante, (I. 1.) Poſt, (4 I. 1, &c.) . 5 

So it does not lie for an Heir againſt a Jointreſs, if the Plaintiff does not con- 
him her Jointure. 1 Ver. 479. V | 
3 the Jointure was made after Marriage, without Articles precedent x 

. 479 | | | 1 

[A Widow is not obliged to diſcover on Offer to confirm her Jointure, till the 
Act of Confirmation is done. Leech v. Trollop, T. 1755. 2 Vezey 662.] 

{On a Bill againſt a Jointreſs to deliver up one Part of Settlement, ſhe having 
two, the Court will not on Motion order it to be delivered up, that being the 
very End of the Bill, but to be produced before the Maſter. Afton v. Afton, H. 
1745. 3 Athyns 302.] Eons 

Nor, for a Diſcovery who has the Freehold of Lands, unleſs in the Caſe of 

ower, or Partition. Hard. 139. | — | 

[If Plaintiff ſets out a Title, and that certain old Terms are ſtanding out, and 
Defendant does not plead,” but ſets up a Title inconſiſtent with Plaintiff's, he is 
not obliged to diſcover what Deeds he has relating to his own Title ; but if there 
s any Charge in the Bill that Defendant has Deeds of Plaintiff's Title, it muſt be 
anſwered. Buden v. Dore, T. 1752. 2 Vezey 445] © 

So it lies not againſt a Deviſee, for Diſcovery of his Title by the Will, to the 
Heir. Semb. Ch. R. 36. 
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| ſubject her to Puniſhment for Inceſt in the Eccleſiaſtical Court, tho' the Huſband 


CH A N of E R . 


Nor, againſt him, Sa has Land contiguous, for Diſcovery of the Boundari of 
his Lands in in his Deeds. R. 2 Ver. 38. 
Nor, againſt the Afſignee of > Term, for a Diſcovery of the Beginning and Con. 


tinuance of the Term; of which he was a Purchaſer.” R. 2 Ver. 25 5. 23 
_ So it lies not for him in the Remainder in Tail in a voluntary vexifement, after „ 
the Eſtate-Tail is diſcontinued. 2 Ver. 35. 1 che 
Nor, for the Iſſue in Tail. R. 2 Ver. 506. Fs 
80. upon a Bill for the Diſcovery of a Deed, upon a Sees 6 4 a Trut, if : 1 
the Defendant 10 8 the Truſt, he mall not be obliged to produce the Deci * 
Ms 2 Ver. 46 
80 1 bil does not lie, for the Diſcovery of a Matter, which ſubjects the Party * 
to a Fenalty or Forfeiture, if the Plaintiff does not waive the Penalty or Forts. Fin 
ture. 1 Ver. 109, 129, 306. 1 Cb. R. 144. 7 
And the Waiver ought to' be by all thoſe, who can claim any Part of the Penaly e 
or Forfeiture; for if the Penalty belongs one half to the King, and the other 0 
a Corporation, the Waiver by the Corporation, and not by the Attorney Generl De 
alſo, is not ſufficient. 1 Ver. 129. 1 
As, it does not lie for a Diſcovery, whether the Party imported Cards with- 28 4 
out Licence; for it may ſubject him to the Penalty of the Stat. Hard. 1 38, 144, [ 
For Diſcovery, whether he heard Maſs, took Vſury, Sc. Lid. | Fe 
Whether he is a Popiſh Recuſant. Hard. 142. I 
Il a Bill is brought to diſcover whether A. under whoſe Will Defendant claims, 4 
was a Papiſt at the Time of purchaſing from Plaintiff's Anceſtor, Defendant is tha 
not bound to diſcover; but may plead the Stat. 11 S 12 V. 3. Smith v. Read, H. for 
17 6. 1 Athyns 526. 1 
If a Bill is brought againſt A. and B. to "Bſbover whether A. and his Wife, one 
under whom he claims, were not Papiſts, B. who purchaſed from A. is not obliz- ſup 
ed to diſcover, but may plead. Harriſon v. Southcote, T. 1751. 1 Athyns 520 M: 


2 Vezey 389.] 

[No Man is obliged to diſcover whit may ſubject him, not what muſt only. 
1514. * 

[Toa Bill for Diſcovery of a Marriage, Defendant may plead that it woull 


is dead. Brownſword v. Edwards, H. 1750. 2 Vezey 243.] 

If a Portion is given over on Marriage without Conſent, Defendant may demur 
to Diſcovery of the Marriage only; tho' Diſcovery of the Conſent is not prayed, 
and altho' a Plaintiff is intitled to a Diſcovery of a Marriage in the Caſe of an 


Eſtate during Widowhood, with Remainder over; for the firſt is a Forfeiture, the *. 
laſt is only a conditional Limitation. | Chancey v. F enhoulet, F. 1751. 2 Ves) 10 
26 

5 Defendant r may plead to Diſcovery of an Act which would cauſe a Forfcitur x 
be not to Diſcoyery of what Eſtate he hath, as whether Tenant for Life or not, x 
tho' on that the Forfeiture depends. Weaver v. E. Meath, M. 1750. 2 Vezy S 
108.] 
Whether he conceals Cuſtoms, or W Dub. Hard. I 37, 146, 201. hi 
If the Attorney- general exhibits an Information to diſcover Waſte, &c. he mull 5 
waive Forfeitures. Waters v. Vincent, H. 1724. Bunb. 192.] | 
[On a Bill to ſtay Waſte, Plaintiff cannot Go a Diſcovery unleſs he waives the - 
double Penalty. Boteler v. Allington, H. 1746. 2 Atkyns 453.) 
[If A. gives Bond to B. to pay 800 /. per Annum, whilſt he or any Body i in Truſt he 
for him holds a certain Office, B. ſues on the Bond, A. brings Bill for Injunction, 10 
B. Croſs- bill to diſcover an, eee C. does not hold the Office in Truſt; A. who 
is a Member of Parliament is not obliged to diſcover, for it would vacate his Scat; th 
this he muſt inſiſt on by Anſwer, for demurring would have been admitting the 55 
Facts. Honeywood v. Selwin, M. 1744. 3 Atkyns 276. 
So a Bill does not lie, for a Diſcovery of Receipts and Acquittances given, ol & 
| Payments made for Goods after a Recovery for the Goods in an Action at Law. 5 
| | 4 


ITO. 179 T8 £7, 
| Not 


© H {ANCs hy. 


Nor, for a Diſcovery of Things not examinable or relievable in Equity; as the 
ill Uſage of a Huſband to his Wife. R. upon a Demurrer, 1 Ver. 204. 

Nor, for a Diſcovery of the Tenant of the Freehold, in order to bring a Forme- 
,, IE 33 | 

Nor, for Diſcovery of the Profits of a Truſt Eſtate (if the Truſt is denied) till 
the Truſt is proved ; for it is ſufficient that the Party ſhall afterwards be examin- 
ed upon Interrogatories. R. Ch. R. 4. | 


Nor; againſt the Clerk of the Company of Sinners for a Diſcovery of Accounts 
and Books in his Cuſtody. which he is ſworn not to'ſhew without the Conſent of 
the Company. R. upon a Plea, Ch. R. 24, „ 

[The Court will not compel a Diſcovery to create Evidence for a future Cauſe. 
Finch v. Finch, T. 1752. 2 Vezey 491.1 CO ys 5 

Nor, for a Diſcovery of Aſſets againſt an Executor or Adminiſtrator, till Aſſets 

e,, hen 5 | 

Nor, for Diſcovery of Aſſets, upon a Decree to pay out of the Aſſets, till the 
Decree is figned, inrolled, and ſerved, Ch. R. 34. 0 TRE: EN 
Nor, for the Diſcovery of the Conſideration of a Bond (not obtained by Fraud, 

as it ſeems) after an Aſſignment thereof to the King. R. Hard. 200. 

[The Court will not admit a Bill of Diſcovery in Aid of the Juriſdiction of the 
Eecleſiaſtical Court, for they can come at Diſcovery themſelves. Dun v. Coates, 
M. 1738. 1 Atkyns 288. | 7 1 5 
II a Bill for Diſcovery, and perpetuating Teſtimony, in praying Proceſs prays, 
that Defendant may abide the Order and Decree of the Court, it makes it a Bill 
for Relief, and ought to be diſmiſſed. Roſe v. Gannel, H. 1746. 3 Athyns 439.] 

[Bill for Diſcovery does not lie againſt one for what he may be examined to, as 
one who is merely a Witneſs claiming no Intereſt, but he muſt plead thereto, and 
ſupport it by Anſwer, diſclaiming Intereſt, and a Demurrer is bad. Plummer v. 
May, H. 1749. 1 Vexey 426.] 
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(3 0) Dilmes. 
. Tithes ſhall be decreed in Chancery. 


Wy Chancery will compel the Payment of Tithes. 2 Ca. Ch. 237. 1 Ca. vas aq 
r 2 ee 
[This Curt never 'diſmiſſes a Bill for Tithes, unleſs there is a good legal or —— 
equitable Bar. Douglas v. Vane, H. 19 G. 2. Wrilſ., 128.] | j | 
A Parſon or Impropriator, or his Leſſee, may exhibit a Bill againſt the Pa- 
gy for Diſcovery and Payment of the ſingle Value of their Tithes, Vide 
Ver. 60. | | 

(The Owner and Leſſee of a ReQory may bring a Bill for Tithe in Kind, and fo 
eſtabliſh a Cuſtom. of ſetting out in Stooks, tho' there is a derivative Leaſe in be- 
ing. Archbiſhop of York v. Stapleton, H. 1740. 2 Atkyns 136.] 

So the Executor of a Parſon, &c. may exhibit a Bill for Arrears in the Time of 
his Teſtator, without'offering to take the ſingle Value; for he is not intitled to 
the Penalty of the Sf. 2 & 3 Ed. 6. 13. R. upon Demurrer. 1 Ver. 60. 

But the Parſon himſelf ought to make an Offer to take the ſingle Value. Semb. 

Jer. 60. Vide Diſmes, (M. 13.) 3 „„ | 

But Chancery will not by a Decree eſtabliſh a Modus, and that the Land ſhall 
be diſcharged of Tithes in Specte, tho' there is a Verdict for the Modus. Ca. Ch. 

187. R. upon Demurrer, 1 Ch. R. 27. ES | | 

[If a Bill is brought to eſtabliſh a Modus againſt the Leſſee of the Impropriator, 


=: 3 muſt be a Party alſo. Glanvil v. Trelauney, in Sc. H. 1720. 
Und, 70 | | | | 


(If a Bill is brought to eſtabliſh a Modus, and on an Iflue directed there is a Ver- 
dict in Favour of the Modus, the Court will eſtabliſh it, and direct Coſts at Law, 


ut not in Equity, to be paid to Plaintiff, Clifton v. Orchard, H. 1737. 1 
Athyns 610.] 5 5 N | 


33 [If 


— 
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cal Court, on a Suggeſtion that there is a Modus. | Rotheram: v. Fonhow, H. 1747.” 


a Modus is to be WS id.] 
dus 


Bunb. 87. ] 


omnes alias decimas, are not ſufficient to bar a Rector of his Common Ri ght of 


for not en out Tithes ; in Mie it may be Pleaded toa Bill drought for a M- 


in Romney Marſh) the Court will order Trial in another, (as London or Middleſex.) 


| Maſter's Report, in the Exchequer to the Time of bling the Bill only. Bel V. 


* A N CB R N. 


If che Modus is too rank (as 4 81. per Annum, for the Tithes of a Manor, the 
whole Demeſne Lands of Shih” were worth but 48/. in Q. EEzabeth's Time 
the Court will decree I ithes in Kind. Elin v. Pigot, H. 174 5. 3 Athyns 298. 
| [Tho' a Modus may appear ſomething too rank, yet if there is no other 'Objec- 
tion to it in Law, nor any Evidence of Tithes being paid in Kind, this Court 12 
not direct Payment i in Kind without an Iſſue. Chapman v. Smith, 2 1754. 
Vrzey 506. Ekins v. Dormer, T. 1747. 3 Athyns 534] 

[The Court will not grant an Injunction to ſtay aeg 4 in thi . 


3 Athnt 628.] 
[Of late the Court does not require the Time of Paymartt of a Modus to be par. 
ticularly laid, ſuch a Time or thereabouts is ſufficient. Carte v. Ball, P. 174. 
3 Athyns 496. 1 YVezey 3. Richards v. Evans, 1 Vezey 39.] 
But a Cuſtom muſt be ſubſtantially ad, therefore it 1 be alledged by whom 


setting up a : "oa 550 preclude Defendant from objecting to Plaintiff's 
Title to Tithes. id,. 


IIf the Vicar be endowed de mk” minut. ect inf. Parocb, he ſhall have a De. 
eree for Tithes, after Verdict found, on Iſſue directed, that none had ever been 
paid to bim, nor to a third Perſon, out of A. Fox v. Kopie in Sc. M. 1721. 


[A Grant from Q Mary, with the general Words Ne n et feeni, FL 


Tithes, eſe it is expreſsly ſtated what was the Nieht of the Crown. Ekens v. 
Dormer, T z. Athyns 534.] | 
80, if X Bil 5 fle in Chancery for the Tithes and Botnds of a Pariſh, and the 
Plaintiff, after Anſwer, exhibits « a Bill in the Exchequer, and there proceeds to 
the Examination of Witneſſes, and then replies in Chancery ; the Proceedings and 


Examination in the Exchequer, may be pleaded againſt an Examination for the 
ſame Matter in Chancery. R. Ca. Ch. 233. 


So, if the Defendant has a Verdict and Judgment upon the Sz. 2 & 3 Ed. 6. 1 j 


[This Court has Juriſdiction to inquire, whether the Lord Mayor of London has 
done right in refuſing to grant a Warrant to levy a Miniſter's dues, under Stat. 


22 & 23 C. 2. c. 15. and if he has done wrong, to iflue a Warrant for levying the 
Sum afleſfedl. Ex parte Croxall, P. 1748. 3 Athyns 639.] 


[If the County in general is concerned in a Tithe Cauſe, (as Kent, in a Modus 


Chapman v. Smith, T. 1754. 2 Vezey 505.) 
[In Chancery an Account of Tithes ſhall be carried down to the Time of the 


Reed, M. 1747. 3 Atkyns 590.] 


(3D) Diſtribution of Inteſtates Eſtates. 
(3D. 1.) By the St, 22 & 23 Car. 2. 


(CHAN CERY will inforce a Diſtribution upon the St. 22&2 1 Car. 1 
concerning the Eſtates of Inteſtates. 2 Vent. 362. 1 Ver. 134. Vid in 
Adminiſtration, (H). 
Tho' the Defendant leads a juriſdiction 3 by the fame Stat. to the Ec- 
clefiaſtical Court to make a Diſtribution. R. 2 Ca. Ch. 95. 
[An Eſtate pur auter vie is diſtributable in Equity, tho not in — Spiritual 
Court. Witter v. Witter, H. 1730. 3 P. V. q.] 
So, if an Infant ſues for a Diſtribution in the Eccleſiaſtical Cont 15 after- 
wards ſues here, the Suit depending there, is no Plea to the Bill, for the ſame 
Caufe, in Chancery. Vide Poſt, (3 V. z.) 


[ Au nts 


P 
( Aunts and Nephews are in equal Degree of Relation, and ſhall take per Capita, 
and not per Stirpes. Durant v. Preſiwood, T. 1738. 1 Athyns 454.] wh 
If an Inteſtate leaves only an Aunt, a Son of a Brother, and a Daughter of a 
ae they take equally. Lloyd v. Tench, H. 1750. 2 Vezey 213. N 
(If A. and his Wife B. have two Sons, C. and D. who both marry in their Fa- 
ther's Life, A. dies, B. ſurvives, C. dies leaving Children, D. dies inteſtate; 


leaving E. his Widow. E. ſhall have Two-fourths, B. One- fourth, and the 
Children of C. een between them. Stanley v. — P. 1739. 1 


Athyns 455] 
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But if an Huſband covenants, &c. that his Wife arti Death ſhall be work 600. (3 D. 2. 


and her Share under the Stat. of Diſtribution exceed that Sum; it goes in Satiſ- Who fall be 


faction of the Agreement, and the ſhall not have the boo J. and then her Share by _ . 
the Stat. R. 2 Ver. po. upon a Diſ- 
[If by Articles before Marriage the Terms therein are declared to be to the Wife, RS 
then an Infant, in Satisfaction of all Claim of Dower, or any Claim by Common 
Law, Cuſtom of the City, or any other Uſage, Law or Cuſtom ; the Wife has 
her Election at the Death of the Huſband, and if ſhe accepts the Terms in the 
Articles, ſhe cannot have a diſtributory Share on her Huſband's dying inteſtate, 
for that would be a Claim under a Law, viz. the Statute of Diſtributions. Glo- 
ver v. Bates, T. 1739. 1 Athyns 439.] 
If a Man by Articles previous to Marriage covenants by Will, or good Aſſurance 
in Law, to grant to his Wife, or her Mother in Truſt for her, ooo). to be paid 
after his Death, if ſhe ſurvives ; and if he ſhall not ſo aſſure, then his Executors 
or Adminiſtrators ſhall pay it ; and he dies without making ſuch Deed or Will, 
ſhe is not intitled to her diſtributory Share. Lee v. Cox, H. 1746. 3 Athyns 
419. 1 YVezey 1.] 
If a Man + 4b. BI to leave his eldeſt Son by his firſt Wife 500 J in caſe he 
marries a ſecond Wife, and he does marry a ſecond Wife, and dies Inteſtate ; the 
eldeſt Son. ſhall bring his 500/. into Hotchpot, if he comes for a Share of the 
Perſonal Eſtate. R. 2 Ver. 639. 2 P. V. 437. 
$0, if he covenants to leave to his Wife 1 500 J. in full of 8 Thirds, Cuſtom 
of London, or otherwiſe, out of his Real or Perſona! Eſtate; ſhe ſhall not have Diſ- 
tribution upon the Stat. R. 2 Ver. 725. 
[The Eſtate. of an inteſtate, leaving a Brother and a Grandfather, ſhall go 
wholly to the Brother, the Grandfather has no Right to ſhare. Evelyn v. . 
H. 1754. 3 mus 762, ]-- 


* 


(3 D. 3. ) By Cuſtom. 


So a Man may inforce a Diſtribution of the Goods obs an Inteſtate, purſuant to 
a Cuſtom in the Province of York. 1C5. R. 79. 

[If a Man dies inteſtate in the Province of Vork, leaving his Son B. who 
dies ſoon after, and his Wife C. enſeint of D. D. is intitled to her Share, as if 
born before Inteſtate s Death, and his Eſtate ſhall be divided into nine Parts, four 
of them C. 's, four of them D. 's, and the other ninth to be equally divided between 
them. Wallis v. Hodſon, H. 1740. 2 Atkyns 11 5. ] 8 
* Nog the Cuſtom of London, 1 Ch. R. 84. I Ver. 61. Jide in Gardian, | 

45 

And if a Freeman of London dies Inteſtate, his Perſonal Eſtate ſhall be diftrin 
buted, a Moiety, or Two-thirds according to the Cuſtom, the Reſidue accord- 
ing to the §7. 22 & 23 Car. 2. 1 Ver. 134.—80, in York. R. 1. Ver. 305, 
314, 432, 465. 

And a Bill, for Diſtribution to the Wife of her Share, ſhall be allowed, tho 
the Huſband had left London before his Marriage, and reſided in the Country for 
twenty Years, and ſettled a Jointure upon his Wife. R. upon a Plea of ſuch Mat- 
fr. 1 Ver. 180. 2 Ver. 110. 

If all the Children are advanced by the Father in bis Life-time, the Diſtri- 
oo of the Whole ſhall be according to the St. 22 & 23 Car. 2. 1 Ver. 200. 

6 
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Settlement, 
Pot, (3 Z. 1.) 
Fide Ante, 
1 M. 12.) 


Poſt, (3 E. 2.) 


ide Marriage F: a Woman i is intitled to Dower by Law, Chancery does not bar her; as if A. 


0 H K N \C; E Rt } V. 


lt be Wise is barred of her Share by a f cial A cement. it ſhall be diftr b 
| amongſt the Children. Dub. we es 263. 0 ng ibuted 


4 


H 4 Man deviſes a Moiety of his Eftate-to his Wife, ſhe ſhall have a Moier b gat 
the Cuſtom, and I 6 Mo a Moiety of the Reſidue. 2 Ver. 111 / 
So, if a fraudulent Gift, c. is made to prevent the: Cuſtom; a Bill may be 
brought to avoid it. Ch. R. 16. 2 Lev. 130. | 
As, if a Man by Deed diſpoſes of his Goods in his Life-time, but keeps the Wi 


S8 or the Deed in his Cuſtody. 2 Fer. 277. iſo 
But if he abſolutely gives away the Goods, bond fide, in his Life- -time to > bi 

Children, or r it will be no F raud. Lid. 85 1 

| 590 et; 7 Sea 

(3 E) Dower. a bb 


4 3 E. x.) Wiſe favoured by Eqgit. 


for ſecuring 100 J. makes # Bargain and Sale to B. and his Heirs, to the In. | 
tent that he ſhould redemiſe to A. for Life, and upon Condition that the Bar. wh! 
gain and Sale ſhall be void on Repa ayment ; B. redemiſes, and afterwards A. te- 
s the Money; the Wife of B. being dowable by Law, ſhall not be reſtrained Do 
8 ; for it was the Folly of A. that he did not make the Bargain 
40 Sale to two Perſons, as 1s uſual. "Hy Abr. 27. Cro. Car. 190. Vid 


f a Father purchaſes i in the Nas of his Son and ples him Poſteion, wh, be 


| afterwards executes a Declaration of Truſt to the Father, but continues in Po- 0 


ſeffion, his Wife fhall be endowed; for the Declaration of Truft 1 is fraudulent 


| Ai en and Purchaſers. R. = Abr. 219. or | 


are e Eg. Abr. 218. 


which attends the Inheritance, if it is not in the Caſe of a Purchaſer, R. 2 P. 
V. 639, 646. 


paying a Third of the Principal, or a 


ide 3 P. 
V. 2:9. 


fy tomary Dower, as it is. out of the Truſt of a Freehold Eſtate, the legal Eſtate 
ſtanding out in B. Godwin v. Winſmore, H. 1742. 2 Atkyns 525 


rey to his Son in Tail, at the 5 twenty-one Years; and after twenty- one, 
his WI 


Man deviſes an Eſtate for Payment of Debts, ak afterwards to bie Son in 
Tail; the Wife of the Son ſhall be endowed; for the Deviſe for Payment of 
Debts i is but a Chattel Intereſt; but. the ſhall not have Poſſeſſion until the Debts 


80, if the Lande of of the Hiband are ſoqueſtred before Marriage, his Wife ſhall 
be endowed. 151d. 

If a Woman recovers Dower 8 an Heir being an Infant, when thers was 

Term to protect the Inheritance, which by Neglect of the Guardian was not 
Nl the Term ſhall not be ſet up againft ber k in Equity. Ep. Abr. 219. 

So a Woman ſhall be aided in Equity for her Dower againſt a Term for Yea, 


So, the ſhall be intitled to the Equity of Redemption againſt a Mortgagec, 
2192 of the Intereſt. 2 P. W. 632. FE 
So, if the Eſtate is in Truſt for B. and his Heirs, who directs the Truſtees to 


he Son marries and dies; ſhall have Dower of the Truſt Eſtate in Wi 
Kai. Per Jeb 251 2 P. V. 641, 647. i 

So, of a Truſt Eltate i in Fee, made 34 the Anceſtor of the Huſband, Semb. Det 
ber Fekyll, a P. W. 641, 650. ö; 

[If 7 buy s Cuſtomary Freehold n which are conveyed to him and B. and 
the Heirs = A. and. A. deviſes them to his Son C. in Tail, and dies; and C. dies, 
liying B.; x "hy Widow cannot have theſe Lands as her Free Bench, nor as Cul- 


But a Woman ſhall not be endowed in Equity of an Eſtate Umited to Truſ⸗ Alon 


tees in Truſt for the Huſband and his Heirs. Eg. Abr. 217. If it was done Hut 


by the Huſband. himſelf, or for the Benefit of a Mortgagee, or other Purchater. 
2 P. V. 640. 

[The. Wie of a. Ceftuique Truſt of a Rent-charge | is not to be endowed of it. 
Chaplin v. Chaplin, H. 17 33. 3 P. W 1 ] | 3 idte; 


r. 


Nor of a Truſt Term, aſſigned for the Security of a Purchaſer. 2 P. W. 649. 
go a Woman ſhall not be endowed, where her Huſband deviſes Land to her in 
gatisfaction of Dower, if ſhe does not, waive the Deviſe; for ſhe ſhall not have 

both. Vide Eg. Abr. 218. | | — 

But a Deviſe ſhall not be intended to be in Bar of Dower, if it is not expreſ- 
ſed: And therefore, tho the Huſband deviſes a Perſonal Eſtate and Land to his 
Wife for Life, and the Reſidue of all his Eſtate to A. the Wife ſhall have Dower 
fo. R. Eg: Ar. 218. Vi Pe, (3 E. 2.) 6 | 

[If a Woman marries without Settlement, and by Act of her Huſband is 
barred of her own Fortune, and he by Will deviſes her his Perſonal Eſtate at his 
Seat, and a Remainder for Life of his Real Eſtate, in Default of Iſſue Male and 
Female by himſelf, this does not bar her of Dower out of that very Eſtate. In- 
cledon v. Northcote, H. 1746. 3 Athyns 430.] TE 1 

[If a Man by Will, taking no Notice of his Wife's Claim to Dower, deviſes her 
the Reſidue of his Perſonal Eſtate, it is no Bar to her Dower, Ayres v. Willis, 
P. 1749 1 Vezey 230.] | pa | 

[If a Widow intitled to Dower comes to account for the Profits of the Eſtate of 
which ſhe is in Poſſeſſion as Truſtee for her Son, ſhe ſhall be allowed for the Pro- 
fits of her Dower, future, as well as paſt, and ſhall not be drove to: her Writ of 
Dower. Graham v. Grabam, T. 1749. 9 Vezey 262] : | ; | 

[If a Widow ſuffers an Annuity granted to her by Settlement, and the Intereſt 
of Money left her by her Huſband's Will, to run in Arrear for eight Years during 
her Son's Life, ſhe ſhall have it againſt the Remainder over; for it ſhall neither -* 
be preſumed that ſhe is fatisfied, nor that it was fraudulently intended in prejudice © 
to the Remainder. Afton v. Afton, T. 1749. 1 Vezey 264.] I SY. 
[The Court will not oblige a Jointreſs to bring her Jointure-deed into Court 
or before a Maſter, unleſs the Party requiring it will confirm it ; but will order 
her to deliver in a Schedule of Deeds, to order what ſhall be produced. Petre v. 
Petre, P. 1747. 3 Athyns 511.] e 5 15 


: (3 E. 2.) Dower, When aided, and When not. ) 3 


Ha Woman has recovered Dower, Chancery will aſcertain her third Part by a 
Commiſſion. 1 Ch. R. 38. "abit 5 — 
[If Lands deſcend to two in Coparcenary, and one, before Receipt of Rent or 
Partition made, dies, his Widow ſuggeſting that the other has the Title-deeds, 
ſhall have Relief in Equity for that Reaſon, and becauſe ſhe muſt come there for a 
Partition, Moor v. Black, T. 9 G. 2. C. T. T. 126.] | 
If the Sheriff by Colluſion aſſigns a Third for Dower more valuable than either 
of the other third Parts of the Eſtate ; the Court will direct a new Aſſignment. 
JJ... 3e£A 0... 
So, tho' there is not any Colluſion in the Sheriff, when the Aſſignment is not 
equal. 2 Ca. Ch. 160. Cy. | | | 
So, if the Huſband covenants that the Jointure ſhall be of ſuch a Value, the 
Wife may bring a Bill in Equity for Diſcovery of Aſſets and Satisfaction, tho 
Equity does not decree Damages ; but the Maſter upon ſuch a Bill ſhall report the 
Deficiency, and the Court will decree a Satisfaction, or a Trial. Eq. Abr. 18. 
If A. makes a fraudulent Conveyance and afterwards marries, his Wife ſhall 
have Relief att. As. £27220. | 
So a Woman ſhall be allowed her Dower, tho' Land is deviſed to her for Life, 
and all the Real Eſtate to another, if it be not in Satisfaction of Dower. Cont. 
ber Lord Somers. Acc. per Wright, 2 Ver. 365.“ Vide Ante, (3 E. 17) . Acc. in 
do the Wife of one, who had the Truſt of a Copyhold, where the Cuſtom abs 
lows to the Wife her Free-Bench, if the Truſtees refuſe to ſurrender to the * * 
Huſband, ſhall be allowed her Free- Bench in Equity. R. 2 Ver. 585. 
So a Woman ſhall not be reſtrained from having her Dower, where the Huſ- 
band makes a Settlement upon her in Conſideration of the Marriage Portion, if 
it is not expreſſed to be in Bar of Dower, and it does not appear to be expreſsly 
tended. R. Eg. Ca. 152.“ Bs I * 2dPart of 
2 5 [A general u. Ca. 
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to be for her Livelihood and Maintenance, it is a Bar. Tinney v. Tinney, N. 
1743. 3 Athyns 8.] | 1 85 


Agreement by the Huſband, that ſhe ſhall have the Equity of Redemption i, 


ſonal Eſtate afterwards proves deficient, ſhe ſhall be- ſupplied out of the Re 
II A. deviſes Land for Payment of his Debts and Legacies, and afterwards t | 


But a Woman Tenant in Dower ſhall not have the Benefit of a Term to at- 
tend the Inheritance. R. 1 Ver. 357. Ca. Parl. 69. Vide Poſt, (4 G. 5.— 
Ah. e e on i. # 271 | 


tend the Inheritance, which is done, B.'s Widow ſhall not have Dower. Hills, 
Adams, J. 1741. 2 Athyns 208.] 


for Lives or Years were renewed by the Huſband, of thoſe which were not actual) 


of thoſe which were expired, ſhe ſhall. Sneyd v. Sneyd, T. 1738. 1 Ack. 442. 


Covenants that he in the Reverſion ſhall convey, and he conveys to the Heir of 
the Huſband ; the Wife ſhall not have Relief in Equity for her Dower ; for her 


not have Dower, other than ſubject to the Term. Eg. Abr. 219. 


Z | afterwards on his Wife and the Heirs of her Body (without an Agreement that 
other Land ſhould be ſettled in Recompence) and afterwards dies without Ifut 


St. 11 H. 7. R. Eg. Abr. 220. | 


. A A N R. . 


1 TA general Proviſion for a Wife is not a Bar of Dower, unleſs expreſſed ſo to be oft 


neither a general Deviſe of Lands, nor a Bond for Money; but if it is expreſſed 


' 


* 2 Jointure made with Approbation of Parents and Guardians on an Infut 
ſhall not be ſet aſide becauſe it is inadequate to the Dower, unleſs it appears t wi 
be a mere eluſory Jointure. Harvey v. Aſbley, P. 1748. 3 Athyns bop.) is 
[And if a Jointure is made after Marriage, and the Widow, till an Infant, fits 
without doing any Act to determine her Election during her Infancy marries apain, | 
and the ſecond Huſband enters on the Jointure-Eſtate, that Entry binds them 
during Coverture.] III “l. „ 

If the Wife joins in a Fine to a Mortgagee, for barring her Dower, upon an 


a 
f 


Lien of Dower, and afterwards the Huſband makes two other Mortgages ; the 
Agreement for the Redemption will be fraudulent as to the ſubſequent Mort- 
gages, but the Wife ſhall have her Dower in Equity, notwithſtanding the Fine, 
. % %% n ⁵ẽůde 95 00 0, 2032707 Ba ee oY 

If a Perſonal Eſtate is veſted in Truſtees upon Truſt to pay 100 J. per Ann. 
to the-Wife in Lieu of Dower ; tho' ſhe accepts it for many Years, if the Per- G. 


i 


Eſtate. R. Ch. R. 134. | 


his Son in Fee; the Wife of the Son ſhall have Dower, from the Time the Dehtz 
and Legacies are paid, tho' her Huſband dies before that Time. R. 2 Ver. 40. 
Eg. Abr. 218. 8 8 5 5 


[If A. purchaſes of B. a Real Eftate in Mortgage for a Term, and it is agreed. di 
to pay off the Mortgage out of the Purchaſe- money, and to aſſign the Term to at- pe 


So a Woman, intitled to Dower of a Manor, ſhall not have a third Part of co 
the improved Values of Copyholds, which her Huſband enfranchiſed after Mar- me 
„ CA ons oo Een, | FP 
| [1 Huſband dies intitled to Copyhold Eſtates in a Manor whereof he is Lord, 
and the Sheriff eſtimates them upon the Writ of Inquiry for aſcertaining the Dower, 10 
this Court will ſet aſide the Aſſignment of Dower ; and of ſuch Eſtates as the 
Huſband became intitled to by Copy of Court- roll, and granted out again by Copy 
of Court-roll, the Wife hall not have Dower; and as to Lands whereon Leaſes 


expired at the Renewal, ſhe ſhall not have Dower for the inſtantaneous Seiſin, but 


So a Woman ſhall not have Relief for Dower of an Eſtate, which was in Trul an 
for her Huſband. 1 Ch. R. 254. Eg. Abr. 217. HEB 
So, if the Huſband purchaſes Land*of A. who has only an Eſtate for Life, but 


Huſband was not ſeiſed, but only for the Life of A. R. Ch. R. 369. 
So, if A. purchaſes Mpbiteacre of B. who makes him a Leaſe of Blackacre i 
ſecuring the Purchaſe, and dies, and his Son enters; the Wife of the Son ſhall 


So, if a Wife having a Jointure of 400 J. per Ann. joins in a Sale thereof with 
her Huſband, who afterwards ſettles 1 50 J. per Ann. on Himſelf for Life, and 


and the Wife ſuffers a Recovery, and deviſes for Payment of her Debts ; he in the 
Remainder ſhall be aided againſt the Deviſee ; for it was a Forfeiture within th 


$0 


0 HA N 0 K R v. 


So, if the Huſband gives a Bond to ſettle Land upon his Wife for Life, and 
afterwards to the Children ; the ſhall be barred of her Dower., Per King, 5 Geo, 

* a Wife ſhall BT have. a Proviſion by ls Huſband for her Jointure, _ alſo 
z Diſtribution upon the Sr. 22 & 23 Car. 2. Vide Ante, (3 D. 2.) A 

[When the Huſband dies ſeized, there ſhall be no meſne Profits till Derbi ; 
when he does: not die ſeized, there ſhall be no meſne Profits ; when the Widow 
is in Poſſeſſion ſhe may haye Remedy at Law, if he have any Right to meſne IO 
fits. Delver v. , in Sc. H. 1719. Bunk. 57; * $ 


(3 50 Equity. ae 
(3 F. 1. ) Relief, when allowed i in Equity. 
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Court of Equity will give Aid principally i in Caſes of Fraud, Accident, an 


Truſt. Vide Ante, (C..2.—-Z.). Pot (3 M. 1 —4. ä 1 ) 
And Equity. will give Relief in ſuch Caſes, tho” it is agreed, that no Relief Fraud, Accio . 


ſhall be prayed in Equity. 1 Med. 305. ac and 

So Equity will relieve, tho' the Party himſelf Fog \ Oath 3 in a former CR 18 
Sc. denied his Right to it. Vide Poſt, (4 W. 

Tho' the Party has obtained a Judgment at. ( Vide Poſt, (3W 

[On a Bill againſt Judgment, on an abſolute Promiſſory Note, ageing that 
the Note was agreed to, be conditional, Plaintiff was relieved, and was permitted 
to 125 Parol Evidence of the Intent of a Note in Weng Underhand. Snowball 
v. Vicaris, T. 10 G. Bunb.17s.] 

[On a Bill againſt a Judgment, on Proof that two Notes, which would have 
been a Defence at Law, were miſlaid at the Trial, and ſince found. Vernon v. 
Minſbul, T. 1724. Bunb. 178.] 

[On a Bill againſt a Judgment, by Default on a South-Sea Contract, and Iſſue þ 
directed to try whether the Defendant was poſſeſſed of the Stock. N. B. It ap- ARR 
peared Plaintiff had been guilty of Subornation ok Perjury. Anſtrutber v. Chriſtie, 1 
7. 1724. Bunb. 178.] | ITY 

[ 4. files a Bill againſt B. his Father, to recover (inter alia) 20,000. on Bond, Fg 
conditioned to pay 10,000 J. and Intereſt, B. demurs, for that Plaintiff has Re- _ 8180 
medy at Law, Demurrer allowed, A. brings Action, and on ſolvit ad diem pleaded, ' 11 
obtains a Verdict; then B. files Bill, ſhewing the Bond to be voluntary, intended REM 
to be of Force only till ſome Settlement made, that he had ſince given him RON 
10,000 J. on Marriage, covenanted to give him 10,000 J. more, ſettled 1, ooo]. Lt 
per Annum in Land in Poſſeſſion on him, transferred larger Quantities of Stock 1 
to him, the Bond thirty Years. ſtanding and no r N he ſhall have Injunction. FREE 
Humphreys v. Humphreys, M. 1735. 3 P. V. 39 55 RIES 

Tho' the Contract be made originally by, or wit the K bimtelf. Hard. 371. 1 _ as 

[If Plaintiff brings Bill. for Diſcovery. of Coals wrought under his Land, and —_ 
for Satisfaction againſt ſeveral Defendants, ſome Executors, ſome Adminiſtrators, MY 
and it would be difficult for him to proceed at Law, the Court will retain ES  --- Fried 
Taylor v. Crompton, M. 1721. Bunb. 95. ] | „ 

[A Bill may be brought for a Preacher's Penſion only. Bailey v. Cornes, M. 1 
1724. Bunb. 183.) _ 

[If an Heir (of Age) is 8 upon, by a W 8 ſelling to him at exor- 
bitant Prices in many Inſtances, the Court will relieve, not if in one Inſtance only. 
Berkley Freeman v. Biſhop, P. 1740. 2 Athyns 39.] 

[The Court will relieve an Heir againſt Fraud, whether the Eſtate in Expetancy HEY 
is to come from his F ather, or from any other Relation. Bid. ] . Ii 

[If a Mortgage is taken to ſecure ſuch Price, the Court will relieve as far as 0 1 
4% Gain, but for what is found due on quantum meruit it ſhall ſtand good. ; 

i 

[1f A. puts Mortgages Ho the Hands of B. to receive the Money, and he pawns 
them to C. for 1001. for which he gives his Note, and takes C.'s to reſtore them 
on Payment, C. ſhall be decreed to deliver them to A. and take his Remedy at Law 
%ganſt B. on his Note.  Fackſon v. Butler, P. 1742. 2 Atkyns 306.] 

Vol. II. 3 H | [Where 
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oY ere.one Par ets A Tide font with the Title! it u by ano 

| p {Wer oe art ae Claim, yet he may. appear to have a Roſe 0 oth 
__ under, the other's Claim, and the. Court will not depriye him of i it. Bennet 
v. Lee, H. 1742, 2 Athyns. $29, 
[Shares in War emed (as the New River), tho” a legal Eſtate and corporeal In- 
heritance, are properly ſued for in this Court. Id. ownſpend v. Windham 4. 
P. 1746. 3 Athyns 3 36.1 
[If an Eſtate has hon ſold by 4. to B. ps the Maney Pei £7 fk it a appears that 
the Eſtate was B.'s, the Money ſhall be refunded with” Intereſt for bringing the 
Bill, tho' there was no Fraud. Bingham v. Bingham, M. 1748. 1 Vezey 126.] 
[If a Deed is deſtroyed or Day C, by Defendant, Plaintiff may have Relief! in 
Equity. Whitfield v. Fouſſet, H. 1749. 1 Vezey 387. 

Tor if the Deed is loſt, and Plainti cannot recover at Law without a Proſert, 
he ſhall haye Relief in Equity. -15:9.].. 
[IF a Bill prays ſpecific Performance, LK Us} genchi Relief, End the bart will 
not decree the ſpecific Performance, it will not give B Reli ef on the general Prayer, 
if inconſiſtent with the Pu Relief PO: Mb; v. e T. 1751, | ö 


' 2 Heng 51 1. 11:0 


So Equity iſt relieve 8 an As: is 1 185 Conſcience, the Fraud Is 
* 22 denied: As, where a Man ſues at Common Law,” for a violent retaking of Money 
Tranſaction is WON by Play; an Injunction ſhall be granted. 1 Ver. 489, 490. 5 
dons nale If A. unſeals and diſplaces Writings delivered to his Cuſtody, by which Evi- 
ks may be ſuppreſſed ; his Deniands ſhall be diſallowed, tho” he wears thit 
all the Papers are produced. 1 Ver. 482. ö 
a Truſtes zurchaſes the Eſtate for Life of the Huſband 21 an Vide ale 
28 he abſconds from his Creditors; Chancery will direct a Reconveyance, for 
the 7 of. Creditors, upon Repayment of Prineipal and Intereſt. 1 Ver. 465. 
fa Lale 1 is made of Ps belong! ping to a Church, , by aDeceit on the Court 
by "the Rector, who takes a Fine, tho' not mentioned in the Propoſal laid before 
e Mafter, his Executor ſhall refün d the Fine, to be laid out in Purchaſe fot 
1 oy $1 cceſfors ; 3, but the Leaſe ſhall ſtand good, if the Leſſee was not privy. 
1 e Baker, T. 9 E. 2. C. F. T. 199 55 | 
Man ack Suns of Money to Yong Peſods; ad takes joint S6ctritis 
of tk 15 for large Sums, cath of them ſhall have his Security ee up to him, 
ßer ayment of the Money advanced to Himſelf.” 1 Ver. 467. 
ather intruſts his Heir (an Infant) to a Servant, the Sol comes of age, 
hl Bond for 1000 J. tô the Servant, unknown to the Father, and not having 
Phe enen to pay it, Equity Will ſet aſide 57 need as obtained by F raud and4 ns 
15 of 25 Oſnond v. Fitzroy, M. 17 3 P. V. 129.] 
[But E e vill not ſet aſide a Bond, if £108 is no Fraud or Breach of Truſt, 
merely D Ft xe Obligor is a weak Man. Thid.] 
[If A. ſells an Annuity for his own Life to B. with a Clauſe of Redemption in wh 
three Years, and eleven Years after A. pplies to B. to redeem, which he refuſes 
the Court will order a Redemption, on Payment of the Annuity to the Time of the 


— 


Application to redeem, and the principal Sum advanced, without Thtereſt from dif 
that Time. The Annuity was purchaſed at ſeven and an half Years Purchaſe, gag 
which ſeems a fair Price. Stanhope v. Cope, M. 1741. 2 Athyns 231.) 7 
[If A. intitled to an Annuity on perſonaſ Security of 200 /. per Annum, being a | 


Priſoner, ſells to B. 150. per. Annum, Part of it, for 1050/. with Proviſo that if Re 
A. deſires at any Time to purchaſe back ſaid 50/7. on fix Months Notice, B. on 
Payment of ſaid 10501. (all Arrears of Annuity being paid) ſhall reſign ; and 
there is an Indorſement, that if A. ſhould repurchaſe or redeem, he ſhall pay 75) 
more; this is unreaſonable, vitiates the Whole, and the Agreement ſhall be ſet 
aſide. B. ſhall reconvey, on Payment of Principal, Intereſt at 51. per Cent. and 
what Money has been actually paid for Inſurance; and if he is overpaid by Re- 
ceipt of the Kun, he ſhall refund. Lay v. Horper, M. 1745. 3 Athy" 
8. 
dee if A. ſells an | Office i in the Army to B. and uerwards prochres him t to b⸗ 


CHANCERY. 


If + Barriſter at Law undertake the Recovery of an Eſtate to which B. hath a 
Right, and obtains of B. a Bond to ſurrender to him a Moiety of the Eſtate, 


when it ſhall be recovered; he ſhall be decreed to deliver up the Bond, and re- 
transfer the Eſtate, upon Payment of the Whole by him expended, with an Al- 
lowance for his Care. R. Ch. R. 7. 5 . 

80, if a Truſtee for A. takes a Security for 600 J. with his Privity, of B. and 
afterwards for 600 /. aſſigns it to C. who relies upon the Word of the Truſtee; 


Confidence in the Truſtee. 2 Ca. Ch. 77, 


A. ſhall be relieved againſt C. tho' both are defrauded ; for C. put the greater 


4 


_ [fan Attorney for the Seller on the Sale of an Eſtate does not diſcloſe to the 


Buyer an * he is liable to make Satisfaction. Arnot v. Biſcoe, T. 
1748: 1 Yezey 95. TE LOOP VP 

71K an Adminiſtrator during the Minority of an Infant ſells, as his own, the 
Stock of the Infant, in the Eaft-India Company, to B. who by Entries in the 


Books of the Company hath Notice that it was the Stock of the Infant; the In- 


fant ſhall be relieved againſt B. R. Ch. R. 298. | OD | 
[If it is alledged that a Promiſſory Note for a large Sum was given to induce a 


Man to withdraw a Suit, and deliver up a Note of a third Perſon, (and this not 


with Intention of paying the Money, but as a Security of procuring a Living for 
him, ) and the Note itſelf and the Conſideration denied, the Court will (without 
ſending the Queſtion of Forgery to Trial) order the Note to be left with the Re- 


D 


{Hoadly } v. Fournier, T. 1752. 2 Vezey Pr os 
(3 F. 3.) When not. 


F | 

If A. ſues B. who purchaſed in Truſt for him, and paid the Money for making 
the Conveyance ; on Repayment, A. ought alſo to pay all other Monies due from 
him to B. 2 Ca. Ch. 87. TW 5 SE. 

[If A. has a Judgment againſt B. and alſo a Mortgage on his Eſtate, without 
Notice that C. has a W gr gt ns to A.'s Judgment, but prior to the 
Mortgage; Equity will not direct a Sale of B.'s Eſtate on a Suit of C. and Conſent 
of B. unleſs C. will pay off the ſubſequent Mortgage as well as the prior Judg- 
ment. Smithſon v. Thompſon, M. 1739. 1 Atkyns g20.] | | 

[This Rule does not extend to all Caſes, fo as to tack together Things indepen- 


Danger from abſconding or living abroad. So, if A. is decreed to account to B. 
who ought to convey an Eſtate to A. who has often abſconded, A. ſhall account 
before B. ſhall convey. Sh1iſh v. Fofter, H. 1747. 1 Vezey 88.] 
If an Heir comes to redeem a Mortgage made by his Father, he ought alſo to 
diſcharge the Bond of his Father, in which the Heir is bound, or other Mort- 
gage, defective, made by his Anceſtor, before a Redemption ſhall be allowed him. 
Vide Poſt, (4 A. 10.) ii : : 

(If Tenant in Tail pays off a Mortgage without taking an Aſſignment of it, the 
Remainder-man ſhall pay it to his Repreſentative, or he ſhall not have an Aſſign- 
ment from the Mortgagee. Kirkham v. Smith, T. 1749. 1 Yezey 258.] 

If a Man ſues Truſtees for the Portion of his Wife, he ought to make a ſuit- 
able Settlement. Vide Poſt, (3 Z. 5, 6.) 8 . | 

If a Man deviſes Lands in Tail to one Son, and in Fee to another; the Son, 
Who claims the Land in Fee under the Will, ought to releaſe his Intereſt to the 
Land intailed, to the other; & e Contra. 2 Ver, „ | 

But if a Corporation, Truſtees for a Charity, make a Leaſe and covenant in 


2 the 


oiſter, and if not ſued in reaſonable Time, to be delivered up. Biſhop of Wincheſter 


dent in their Nature, but the Court will lay hold of any Circumſtance for it, as 


Confideration of 100 J. to be expended by the Leſſee for Repairs, to renew, and 


211 


But a Man, who will not do Equity, ſhall not have Relief in Equity; as, if a (3 f. . 
Jointreſs hath a Leaſe, which ſhe confeſſes was to attend the Inheritance; on a If a Man will 
Bill brought by the Heir for Deeds in her Poſſeſſion, on a Confirmation of her ordEA uit. 

ointure, ſhe ſhall not have her Jointure confirmed, without delivering up the 
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the Leſſee covenants to pay an additional Rent; the Rent ſhall be paid, tho' th 
— Corppra nl is pb compelles, to renew. K. 2 Ver. 412. 2.204107 


(3 P. 4.) 80. if an Obliger prays Relief. from. the Penalty of 2 r Bond given to maintain 

es Baſtard, and for Payment of 50 J. to the Woman; if it appears that he was x 

So Suitor to the Woman, and abused her, he ſhall not have Relief, tho” he bring 

the 50 J. into Court. R. 2 Ca. Ch. 15. 

S8 $6, if a Man, by Practice, obtains a Bond of 1608 upon the Lak of go l. 1 

ſhall not have Relief out of the Truſt Eſtate of the Obligor, for any * of the 
Debt, tho! go J. was hond fide due. R. Ca. Ob. 202. | 

If a Woman, who elopes, and is divorced a Menſa & T, hire: ſues for a Settle. 

ment made by her Huſband for Alimony, ſhe ſhall not be aided. 1 Ver. 53. Sem, 

I there is a Covenant that Tin ſhall be delivered Cuſtorn-five to B. and the 

Tin is afterwards ſeized for the Cuſtoms ; B. ſhall not be relieved. Ca. Ch. 256. 


(3, F. * =p 80 Equity will not t give Relief againſt a Contract by A. tho” his ExpeRttio 
Expectation is fruſtrated, where no Default was on the other Side: As, if a Bond be to give 
is fruſtrated. 100 J. to B. if he ſurrenders his Office, which is with an Intent that the Obli- 
gor ſhould obtain it; if he does not obtain it if B. ſurrendered, he ſhall not * 
relieved. R. 1 Ver. 98, 9. 

[If A. agrees with B. for a Nad of Tickets at a ſtated Price, oa all Profit to 
be A. s, but he loſes by them; the Court will not relieve, even if it was a hard + 
Bargain, unleſs there is Fraud or undue Means. Willis v. Fernegan, H. 1741. | 

2 e „ yo 


46 f.5; 80 Equity does not take away a e bell Benefit, which accrues to another by 
Nor when a ſtrict Rules of Law; as, if a Marriage Se ttlement i is made to A. for Life, and 
| Benefit has afterwards to his firſt, ſecond and other Sons in Tail Male, and if no Son living 

accrued to at the Death of A. to the Uſe of his Dau hters, till ſuch Portions paid; A. dies 
another having Daughters, but no Son living, his Wife privement enſeint with a Son, 
afterwards born; Equity will not take away the Portions veſted by Accident in 
the Daughters, ng contrary to the Intent of the Parties, if it is a reaſonable 
Proviſion. Semb. 2 Ver. 579. 
[If 4. Mother of B. Wife of C. is ſeiſed in Tail ex Provj one Viri of Lands, 
Reverſion in Fee to her Huſband, and B. and C. create a Mortgage- term on theſe 
Lands, and A. joins in levying Fine to the Uſe of the Mortgagee, Remainder to 
ſuch Uſes as C. ſhall appoint, or in Default to him and his Heirs ; and before 
this C. has ſold an Eſtate to D. and covenanted for quiet Enjoyment, and after- 
wards makes an Appointment to Truſtees of B. s Eſtate ; D. is evicted, C. dies 
A. dies; if it does not appear that the Breach of C.'s Covenant by the Eviction of 
D. happened before the Appointment made by C. the Court. will not grant Re- 
lief. White v. Sanſom, H. 1746. 3 Atkyns 410.] © 
[The Court will not relieve againſt a Maſter's Right to his Apprentice s Earn- 
ings, who quits his Service before his Time, (tho' he goes to Sea and takes? 
great Prize, but in that Caſe recommends them to compound, and favourably for 
the Apprentice.) Merton v. Hornſey, M. 174. 1 J x 48. 5 v. 4 
H. 1747. 1 Yezey 83. 5 


15 F. 7.) So Equity will never give Relief againſt a Proviſion is Act of Parliament: A 
| 2 againſta jf a Leaſe by a Biſhop, &c. is void; tho' the Leſſee has Equity againſt the Biſhop, 
re. he ſhall not be relieved againſt his Succeſſor ; for the Stat. which makes the 
| Leaſe void, does not fave any equitable Right. Ca. Cb. 227. 
(If a Tr uſtee, in Breach of Truſt, preſents a Man to a Living; after ſix Months 
Plenarty this Court will not give Relief, for it is againſt Stat. We eftminſfier 2h, 
Boteler v. Allington, H. 1746. 3 Athyns 453.] 

So, if a Court erected by Act of Parliament determines a Thing, within theil 

Juriſdiction, there ſhall be no Relief in Equity. R. Ch. R. 320. 
[But if new Act of Parliament is made to alter the Law, and the Judge es are fol. 
mal in adhering to Rules of Law, and will not conſtrue according to the Words - 

Intent! 


N MA N a Ri Y) 


y bee bent r . fey wk gy i «to 
render i it conformable to ature;,) mere Equi 

Remedy. Baſſet V. Baſſet, 52 ER Wins Rn wah give 
"Nt Ss OR ne 


* che Comm 
Fraud, Te: ab an Obli gee rel caſes t to one 8 


1H | 

14 (47.0) 
1 Or a Maxim 
EO Low. - 


15 e receiyy Na e 


630. 


515 one . TY tho 2 OE: was ai ag, the "SHY an Agra 
W an the Debts, . 


o, there ſhall be 6 lief a Saint W n Us Rules e of Len, 
ho Ne Eſtate-is i lo Ti 1 * 1 


voin. 1 < et 4 cs 


40% 


If a Man has i, lis og can bye no Remed edy. . * 


ag Gamul,, ohh 1741; gf 


Hut ups Circumſtz ANCES, ey frary, 10 a Rule! a T, 
open pl Bil IF 1 will chat ge | County, by.1 "real 
Power of the e Defendant in og proper ount 1 Her. 439 


805 if the Pint has equal Relief and Benth b the Law; as u Poe Bt vj (3F. 9.) 
the Executors of the Huſband; t to be relieved agai kh; 8, Contract of 1 e Wife, be- ne W 
cauſe the e der and Pad à feparate Mafgteianee, 725 that 1 it WAS known tO. has the ſame 
the Defentanit5 for tis is a good Defence to an Aktion at La ay. I Per, 71. Relief by 
80 if a Bill be againſt an Executor for Debt, tho' the Debt is proved i in Ehgulty, Nw: 
the Plaintiff ſhall not be relieved till a Recovery in an Act n at Lay; and then 
ke Mall have un Account whether there ate Aſſets. R. 2 r l 
Bur if a Bill be brought to diſcoyet Aﬀets and Payment of a Bond, and there is 
no Diſpute as to the Bond or Aﬀets, 'Equity will Provide, for the Payment of the 
Debt. Hearb v. Percival, M. YG. 872 493- 1 825 v. Church, N. 1750. 
 2Vezey 100. 
[W] ere vi] N or Adrainiſtrator confeſſes a liquidated Debt, here Diſ- 
corery” draws on Relief, otherwiſe not. FP. _ Gilbert Chief Baron. _Alpot v. 
Thompſon, in Sc. P. 1 1726. Bunb. 29] 
[If on coming in of Anſwer to a Bill for Diſccvery of Aﬀets and Relief, Plain- 
tiff makes his Election to proceed at Law; yet he may afterwards, on agreeing to 
drop that Part of the Bill which prays Relief, 33 the Cite: of Election diſcharged. 
Fitzgerald v. Sucomb, M. 1740. 2 Athyns 8 8. a | 
Wi, the Repreſentative! of an Inteſtate' is ceking 66 give Preficege by con- 
g judgments, the Court will let Plaintiff proceed at Law to get Judgment 
wy Stay of Execution, and in this Court for Diſcovery of Aﬀers, at the fame 
Time. Barker v. Dumareſque, H. 1740. 2 Athyns 11y.] ] ADS ad 
[If there is a Judgment obtained for a Partnerſhip Debt againſt FR EEO 
partner and one of the Executors of B. and A. gives a Mortgage on the ſeparate 
Eſtate of B. Equity will order Satisfaction out of the Mortgage, without ſending 
them to Law. Jacomb v. Harwood, P. 1751. 2 Vezey 265.) 8 
If an Executor pleads to three Actions, No Aſets ultra 100 J. where he hath 
only 100 J. Aſſets in toto; he ſhall not be relieved i in Ane ; for it was his own 
Fault to plead negligently. 1 Ver. 119. 


80 Equity does not aid, if the Defendant by the Miſtake of his Attorney pleads 
a improper Plea. R. 2 er. 8 | 
[lf a Bill is brought to diſcover. Aſſets and for Relief, the . will grant 1 
lief if the Defendant joins Iſſue, not if he demurs. Depuis v. D. Kingſton, T 

718. Thomas v. Williams, in Sc. M. 1718. Bunb. 29.] 
So Equity does not give the ſame Relief, which the Plaintiff may have by an 
Action at Law. | 
II a Bill is biokght for T idubare: rows. Plaintiff mall Have no Relief; for he 
25 have brought Action of Trover ; and Bill diſmiſſed with Coſts. Shane v. 
Heathfield, in Sc. M. 1717. Bunb. 18.] 


Por. I. 231 8 [ A Bill 
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| bill, and at the 5 does not probe that the Lande were o Ed that s 
| he Court, will retain. the Bill till . has tried Fe , 
. v. Hogvgr t, M. 1727. Bun. 2415 - WA t 
1 en 207 i} 5 e | ' harkage, & 44% adant admits Plaintiff” « Righ, 2 
| 1 but ſets. up an Exemption fot 4 particular lace; che Court will not diſmiſc the | 
| Bill, bat will give Leave to; bring ay 1 ah Laws . Town of Poole v. Bere, Bl * 
| VE e unb. 270. N 100 IA Fighter et nt echt 1178 814 on 8 
| . 5 1covery, and "Relief. agai nee ho broke, into latefite! 
1 in 5 away Me Ages Rot, ie, if Defendants deny the f 1 
| E Ke ale v. 1 91 9 1730. 5 Fe 212 . L199 od c 28 20 n ; 
| Ws 1 ele is not relicvable in Equi quity againſt. an excefſive Fine * 
ſeveral Copyholders are 3 a Leheral Fine. Stn v. Clark, M.. a7 0 
P. V. 15 bs. 8 And 1025323115! 1503 
neck MAE rs 1 are. no Foundation for coming int 
Mt ity. Argles V. Heaſeman, 0 Ath eyns 518. —_— 
This Court cannot ſet aſide a Will zor Fraud, but only direct an Iſſue Kuli ( 
vel nan; for a Will of Perſonal Eftate. may be ſet aſide in the Eccleſiaſtical Court 4 
for F 798d, and o of 5 Eſtate : at La Tei V. Andrews, H. 172 LD Bennet v. n 
Vade, T. 1742. 2 Athyns 524.) 1 | 
[A Perſon aiming Lands under Marriage Articles and Settlement; which ke b 
has in his Cuſtody, and where no Terms are ſtanding out, muſt. eſtabliſh, hi 
Title at Law before he can, come into this Court for Deeds and Writings, Mar- N 
rick v. Varricb, H. 174 5 3 Athyns 201.]-. 
(If: Plaintiff comes properly into this Court, fo for Diſcovery of Deeds, and to p 
have them roduced, or for an Account of 1 — and Profits, ) it will determine: th 
Matter of Law. Ld. T7, ownſhend v. Windham Afb, P. 1745. 3 Athyns 336.] 
ILA Bill for an Account and Share of Prize-Money « does not lie a againſt the Re- 81 
preſentative of an Admiral; the Remedy 1 is at Law againſt the Agents for Captures, 
Ogle v. | Repreſentatives of Haddock, M. 1748. 1 Fezey161.] J] | wi 
. If 4. loſes B. a Banker's Notes, payable to him or Bearer, and B. offers to pay 10 
the Money, on the uſual Security to indemnify ;. A. dies without doing it, and 
his Repreſentative, ſeven Vears after, brings Bill for Payment, but there is no = 
Affidavit of the Loſs, nor Offer of Indemnity ; this Court will not relieve, but be 
leave him to Action at Law. Whalmſley v. Chad M. 1749. 1 Vezey 341.] Pa 


[If there is a Liſt of Bank- notes in a Teſtator's Writing, ſome marked paid, 
others unpaid, and theſe have not appeared i in many Years, and are ſuppoſed to. 
be loſt, and the Executor {wears he believes Teſtator Bag loſt them, and offers b 


A Credit 


LBC ANECSE Ry, - 


1A 8 Gecuted may have Nile Againtt a ffüldulent Conve yance 
tho he might have Relief at Law. Bennet v. Muſgrave, M. 1750. 2 2 51 Ry 


quent- Purchaſe haſer for valuable Conſideration ſhall 'be left to' his Remedy at Law. 


elt 2. weste With: B. for the Loan of Mohdy, A. dies Abroad. Which B. not 
knowing ays it to C. his Agent, who c cn it i e ff A. s Executors re- 
ceive g tent It back to England to xecutors of A.'s Father; B. 
cannot have Relief paint theth, 7 matt Gf te it at Law e C. or the Execu- 
tors f A. abroad, * rev. Eyre, 117 bo. 2 Vezey $6 
Not Il i 0 REM in Etevütioß G Sehtines! of ati Ceckeftaſtical judge; ; 
as for the quietr ng of the Foffefion öf F Pew in the Church, After. a Decree for i it 
tr og dg ore as 
(if. n or gu pptefſion'of 2 Will is vlear, the N wet Will give Relief ch 
out m ing the PHin bite the Defetidant' in the Sp Ititual Court, or direcking 
in Iſſae at tif (Tutte v. Phipps,” T. 146. 1 
Nor, a e . Churchwardens, to enforce the 1 


what ie 
2 Ver! 2 Gao Eoruang Pa dart ronie at 


[The Court will got receive a Suit relating to Church Rates, for the Ecclefiaſ- 
tical Coutts « Jariſdiction; 5 aa Preſeriptidn is is edges. . Anon, T. 1752. 
2 Vedey. Ir. ar e VSI Dis 


for which he has an Action at Law: As, 2 Solicitor may have a Bill for Fees in a 
Suit-in OBantery. 1 Vert 203. 


Yet to ſuch à Bill Plea, good at Law mall be allowed; as, that he did not de- 
bus a Bill 88 en to the St. 1 erbt 0, 1 #0 75 


+ 7 *F 4 . x... 4 
(2 $48 Pre 5 <_, + 5%” 


(3 8. 1 iy. Stands i in the Place * the Teſſator. 


| (A AN CE RY. will dares an . weltad in che Teſtator to his Executor, 
F tho' 0. e not named 5 as, if, a Legacy is given to A. and if he dies under 
ge, t 


the 25 ſhall be decreed to the Executor of the Survivor. N. 2 Vent. 447: 


before the Day; it ſhall be pe 10 his Executor, ar Adminiſtrator. 3 Leo. 212. 


If an Executor makes a Leaſe, rendring Rent, his Adminiſtrator ſhall have the 
Rent, and not. the Adminiſtrator de bonts, &c. © 1 Ver. 


Parcener; the Executor or Adminiſtrator of the Obligee ſhall have it, and not 
the Heir. 1 Ver. 133. 


If Money i is paid to 5 ade: in the Exchequer, who imba it, a 
Bill lies for Relief, by his Succeſſor againſt his Executor. Ca. Ch. zoo. 


Vithout Ifve before the Purchaſe made ; the Executor of A. ſhall have them. 


| 1 Ch. R. 204. 
f If a Term is veſted in Truſtees for Payment of 1000 /. to A. his eldeſt Son, and 
; every other Child not married or provided for; A. was then married and had 40/7. 


per Ann. for the Life of his Father, but no other: Proviſion, and died before big 
Father; the Executor of A. ſhall have the 1000 J. 1 Ch. R. 258. 


But, if upon an Aſſignment of a Statute to the Conuſor by the Adminiſtrator 


0. 
4 honig non of the Conuſee, the Conuſor covenants to pay the Money to him, his 
1 recutorsor Adminiſtrators, and the Adminiſtrator dies; the Money ſhall be de- 


creed to the Executor of the Adminiſtrator, and not to a new Adminiſtrator de bo- 
ms non, Gc. no Debts of the firſt Inteſtate appearing to be due. 2. Vent. | -- 
So, if a Man is bound to pay Money to ſuch Perſon as A. by Will ſhall no- 
minate, who does not nominate, but makes B. his Executor ; B. 9 
4 | ave 


[If the precedent Conveyance 1s only voluntary, without other Fraud, ſubſe- 


EP 
igning o ate to reimburſe | 
"ie exp Hded by Otder 'of Veſtry, a after they are out of their Office. 


ut where'n Man Has Privilege in the Court, . may ſue wee for a Matter 


and C. or-the Survivor; B. and C. die, and then A. dies under Age; 
If Bond is upon Condition to pay Money to A. upon fuch a Day, and lie dies 


If a Bond is given to pay a Sum of Money, for Owelty of Re to * other 


If Goods are deviled to be ſold for the Purchaſe of Lands for A. who dies 
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Repreſentative, A mitting Ades of 


yOqnH; A: Ni O. E R X. . 
hom the Money 3. for it nne an Aſſignee. in Tes that ſhall 


80 * * FR ONT * " "By a N N „ W A «Be fad 3+ 7011581 vil { ori! et? 21 5 


1. 


** 


I in vonn oy Ind ei goto n 9 80 1 1 
(4 G. 200 What ; hings 1 e in compella ble. to do in Equity. 
N 1 0 em pelakle in 


1. 2 to pay Legacies. Vid: Pop. 3 bs. 


4 Sk bis WII in e ahi . a 155 lands bis —— porn Te bduary Le | 
2 n bei e 
FC, demi him of 100%. a to leave hi 1 lows it, defreg 
B. 0 125 te, who e it, e alle . or Note far it, and again. after 
ath ꝓromiſe a Opa erſo 
A y a Pebt ep ES 1 "(hall = de 2 40 9 155 mien e 
| 5 A. 8. 1 Yo each 124 1 WHfe. 227} 
en ona EN, 
N 1} N that Legacy. „Om. Kane, 


If an Executor pays a 


. ; B 


H. 1759. N 7257 02 Sho ne ee 
| if Ke. is g uilt eve u l n . 104 - r ſhall be liabl 
ah he has & gay af: As Pest of the fri Teſtator, to the antun o f the Goods 


aſted. , Ca. Ch, 25 m4 4; & —_ + — 5 I Ar ane e | 
11 f any one Athina 7 ot po thority, the "the 1 en ator th Il be S to 
alle w all Payments, to which he PERF Athy the have able: R. Ca. Cb. 33. 


04 fortiori ſuch H yen ſhall, be allowed to an, Kreer & 0 4 - Woo ll 


1 Monty i is to remain in the Ms of an \ Executor, t till Payment to If fs 3 


| when of full Age; Chancery will compel him to give ew fb ar it. 64% 


And to pay Intereſt. 2 Ca. Ch. 152. Vide Poſt, (3 8. 4, 5, n 

[If a Term for Years and Perſonal Eſtate is deviſed to A. an Infant, and if he | 
dies, and his Mother has no Children, to B. and A. dies; tho' the Mother! is liy- 
ing, and may have a Child, yet the Court will direct an Account and Diſcoveryof 
the Eſtate, to ſecure it to B. in caſe the Aran apr” Happens. Studbolme v. 
Hodg fon, T. 1734. 1 * . zoo. : 

[If one charges the eſidue of his perſonal Eſtate with an Abnuity to his Witt, 
payable quarterly, the Court will order the Executor to bring Securities before the 
Maſter,” to be ſet apart to anſwer it, tho' uſually' when the 957 does not require 
Security, neither does the Court. Slanning v. Styles,” M. 1734. 3 P. . 334] 

[ The: Court will not take the Aſſets out of the Hands of a an WER by appoint- 


ing a Receiver, becauſe the Executor is poor, if no Appearance of 15 Es- 


thornthwaite v. Ruſſel, H. 1740. 2 Athyns 126.] 

I But if the Executrix is a Feme-covert, whoſe Huſband was in \ England at the 
making of the Will, but at Teſtator's Death! in the We et-Indies, and in bad Cir- 
cumſtances, the Court will appoint a Receiver. 7. you! v. Allen, M. 1741 8 
Athyns 213.] & 

[If there has been a Verdi at Common Law 8 a win, on an of the 


Teſtator's Inſanity, and the Executor inſiſts, that ſuch Verdict affecting the Real 


Eſtate only, he may ſtill ſupport the Will in the Eccleſiaſtical Court, and gather 
Teſtator's Aſſets; this Court will order the Executor to pay in what he has 
received to the Bank: to the Account of the Accountant-general, and will appoint 
a Receiver to pay into the Bank with Accountant-general's Privity, whilſt the 
Validity of the Will is conteſting in the Commons. Motiegomery 8 Clark, . 
1742. 2 Athyns 378.] 

[If A. is intitled by Covenant of B. to 2000 “. after the Death of B's Widon 
and Executrix, who has. an Intereſt for Life in the Fund out of which it is to 
come, ſhe ſhall be obliged to ſet apart the Fund i in her Life-time. Johnſon v. 


Mille, T. 1749. 1 Vezey 282.] 


[On a Bill by Heir at Ce to contravert a Will of Real Eſtate, the Court will 
not appoint a Receiver, becauſe there is a Diſpute in the Eccleſiaſtical Court con- 
cerning the Probate. Knight v. Dupleſſis, M. 1749. 1 Vezey 324. 


2 


E 


OHA WORK YP 


$0, if he receives Money put out upon Mortgage; he ſhall be compelled to 
place it out at Intereſt. 2 Ca. Ch. 21. * SY 


count for the Intereſt, tho' he takes the Security at his Peril. R. cont, 2 Ca. 
Ch 91; KG ee- 2 On: Co: x54. 1 1 . 

Otherwiſe, where he is compelled to receive it. 2 Ca. Ch. 21. 

If an Executor admits Aſſets, the Decree ſhall be Perſonal againſt him; if the 
Fund has been out at Intereſt, for Intereſt alſo; and if he has miſbehaved (as if he 
has obtained a Releaſe without a Conſideration) for Coſts alſo. Horfley v. Cbalo- 
ner, M. 1750. 2 Vezey 83.] TE, 


Money was, broke. IId. FR SS 

So, if a Tertenant ſuffers a Rent-charge to be in Arrear, his Executor ſhall be 
compelled to the Payment of the Arrears if he has Aſſets; for tho' the Perſon 

of the Teſtator was not liable for a Rent, which was recoverable only by Diſ- 
treſs, yet his Perſonal Eſtate was augmented by the Non- payment. R. Ca. 
Ch. 121. | | / n 1 Fo | 

If an Executor is indebted to the Teſtator, tho' the Debt is releaſed by Law, 
Equity will inforce Payment by the Executor, for the Diſcharge of Debts, or 
Legacies. _ TEL | | =] „ 

55 it will inforce Payment to the Reſiduary Legatee. R. Ca. Ch. 292. 


So it will inforce Payment of Debts on ſimple Contract, if the Executor his 


Aſſets, tho' the Executor is not liable by Common Law. R. Mo. 55h. 
[If A. gives Bond to B. for Payment of Money at her Death in Nature of 
legatary Diſpoſition, and dies, and B. obtains Judgment againſt A. s Executor C. 
who pleaded Non eſt factum; C. ſhall pay Principal and Intereſt, whether he had 


Aſſets or not, as if he had confeſſed Judgment, or let it go by Default. Ramſden 


v. Fackſon, H. 1737. 1 Atkyns 292.] _ 5 
A voluntary Bond ſhall be poſtponed in Equity to ſimple Contract Debts. 1s.] 
If a Bond is claimed in Confideration of Money lent, and the Obligee fails 


in proving the Conſideration, he ſhall not afterwards ſet it up as a voluntary Bond. 
Lal.] | 


[An Executor is not compellable in Equity nor Law to take Advantage of the 


Statute of Limitations againſt an otherwiſe juſt Demand. Norton v. Frecker, H. 
1737. 1 Atkyns 524.] N 5 
If there has been no Demand for the Arrears of an Annuity left by Will for 


Twenty-two Years after the Annuitant's Death, the Court will not compel the 


Executor to pay them ; the Statute of Limitations holds as to an Annuity, tho' 
not as to a Legacy. Smallman v. Hamilton, M. 1740. 2 Atkyns 71.] 

[If a Creditor brings Bill, obtains a final Decree, Maſter's Report confirmed, 
and then another Creditor does the ſame, the Executor ought to have paid firſt 
him who uſed the firſt Diligence, as at Law the Creditor who obtains the firſt 
Judgment ſhall be preferred ; but as to Legacies it is otherwiſe, for they ſhall be 
paid pari paſſu; for there is no Priority in them. Aſbley v. Pocock, M. 1744. 
3 Atéyns 208.] ” | - 

[Payment of Intereſt on a Legacy, from Time to Time, ſhall be Evidence of 
&ſlets ; thus, if a Man leaves 500/. the Intereſt to be paid to five Perſons for 
Twenty one Vears, if they ſo long live, and then to a Charity, and the Executors 


her Death, and they exhibit no Inventory, the Huſband and the other Executor 
_ pay the 5oo/. Corporation of Clergymen's Sons v. Swainſon, H. 1747. 1 
cc 75.) 5 | 


[Y . 


Executor only acts; he ſhall be aided in Equity againſt a Sentence in the Ec- 
cell Court, which charges both for the Payment of a Legacy. Semb. Ca. 
200. | 
[But a Joint Executor and refiduary Legatee ſhall make good a Legacy out of 
his Moiety of the Surplus, tho' he had left the Money in the Hands of the other 
Xcutor and reſiduary Legatee from whom the Legatee had received Intereſt be- 
N his Bankruptcy, and a Dividend out of his Eſtate afterwards. Spendlove v. 
Uarich, M. 1 C. 2. Ld. Raym. 1320. | | 


VoL. II. 3 K | : [An 


So, if he compels Payment, and places the Money out at Intereſt ; he ſhall ac« 


[Unleſs he makes a Caſe to the contrary ; as that a-Banker, in whoſe Hands the 


pay the Intereſt, and the Huſband of one of them pays her Proportion of it after 


80, if an Executor joins in the Probate of a Will, and afterwards the other 
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An Executor who is a Bond-creditor is not obliged to diſcharge his Bond 
piecemeal as Aﬀets come in, and he may diſcharge all other Demands on Teſts. 
tor before: his /n; therefore he ſhall be allowed Intereſt, till it appears he had 1 
ſüulflcient in his Hands to diſcharge his Bond entirely, over and above all other 
Demands. Robinſon v. Cumming, T. 1742. 2 Atkyns 409.] | 
If Executors have obtained Probate of Will, by Conſent of the next of Kin by 
impoſing on him, and the Will is found forged by Verdict, this Court will order 
the Executors to ſtand as Truſtees for him. Barneſley v. Powel, T, 1749. 1 
Vezey 284) ], | 
[But if there appears a prior Will, the Court will order the E to conſent 
to a Revocation of the Probate, that then the other may be propounded, and if 
that is not done, they cs conſent to Adminiſtration being gd to next of 
Ki: Meds: 05 
And. in the mean time, will as an 3 57 the Perſonal Eftate, and that 
- it be paid into the Bank, for the Benefit of thoſe intitled. Lid. 
IIf A. ſettles a Plantation in America to Truſtees, to the Uſe of two Mulan, 
his natural Children, their Heirs, &c.. they paying to another Mulatto 5001. with 
a Clauſe obliging himſelf, his Heirs, Executors, Cc. to warrant ſaid Plantation, 
and the Stock thereon ; | andafterwards Ejectment is brought againſt him for the 
Plantation, which he defends, but is evicted, and then brings Ejectment in his 
own Name, but compromiſes, and conveys for 1000/. which he receives, and 
continues to mafiage the Whole as his own; and after his Death Bill is brought 
againſt his Executor for Satisfaction out of Aſſets, not following the Subject itſelf, 
Plaintiff tall have: Satisfaction for. the Value of the Plantation as it ſtood at the 
Time of Sale, and the Stock as it ſtood at the Death of A. according to the Value 
at the Time of Eviction, and Engliſp Intereſt on it ORG his Don. i Rane 
v. nnn 7. 1790. 1 * 511. J nen en u en 


LY rd: "o0p G. ad, ) How, he ſhall. pay Legacies, i! 


30. boats 7 need not pay a Legatee, without Security to refund, if the Aﬀet 
When a Le- fail. Ca. Ch. 257» 137- we 
| a" batte. And he ſhall refund to Creditors and alſo to other Legatees; for if the Aﬀets 
" won x Legacies "ſhall be paid in Proportion. 2 Vent. 358, 360. 1 Ver. g4 

I Cö. R. 134. 2 Ver. 205. 2 Ch. R. 137. 

And if the Spiritual Court decrees Payment, without Security for refunding 
2 a'Ptohibition, ſhall-go. 2 Vent. 358. Ca. Ch. 258. 1 Ver. 93: 

So, if: by a Decree of Chancery, a Legatee is paid, and afterwards Debts are dil 

covered, he ſhall be compelled to refund. 2 Vent. 3 58. R. Ca. Ch. 136. 2 
Fer. 205. Vide'2 Cb. R. 137. 

So, if the Executor of an Executor, who has made a Devaſtavit, pays a Le- 
gacy of his Teſtator, and then, upon an Account, the firſt Executor appears to 
have waſted the Goods of the firſt Teſtator ; the Legatee ſhall be compelled to fe- 
fund to a Creditor of the firſt Teſtator, upon a Bill againſt the Executor of the 
Executor (who was inſolvent) and the Legatee. R. 2 Vent. 360. 1 Ver. 162. 
| Otherwiſe, if the Bill was brought by the Creditor and the Executor of ti? 
Executor againſt the Legatee ; for the Executor ſhall not reverſe his own Aſſent. 
R. 2 Vent. 360. 

But if an Executor aſſents to a Legacy, without requiring Security to refund, 
if Debts are afterwards diſcovered, and the Aſſets fail, he ſhall not compel the 
| Legatee to refund. R. 1 Ver. 94, 453, 460. 2 Vent. 358, 360. R. Cont. Ci. 
Ch. 257, 136. 
So, if he pays a Debt due by ſimple Contract, before a Debt by Specialty ; the 
Creditor ſhall not be compelled to refund. 2 Vent. 360. 

So, if an Executor aſſents to a Deviſe of a Term for Years, and the Deriſe 
ſells it Bona fide ; the Creditors cannot compel the Vendee to refund. R. C. 
þ. 07 PA bv es 
So, if an Rucckior pays a Legacy, and afterwards Aſſets fall ſhort for the as 
Legatees; the firſt: Legatee ſhall not be compelled to refund. Semb. Ca. C 


136. 2 Hr. 207; i 
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(If an Executor pays a Legacy voluntarily, he is 1 to have ſufficient to 
pay all, and ſhall not oblige the Legatee to refund; but if Executor proves inſol- 
vent, the other Legatees may compel the one paid to refund. Orr v. Kaines, H. 
1750. 2 Vezey 193. ] 

[Refiduary Legatee paid by Executor without F REY ſhall not be obliged to re- 
fund to Legatees who were to be paid at a future Time. Moore v. Moore, T. 
1755. 2 Vezey 596. ] 

A ſpecific Legacy, or Sum, actually paid, ſhall be refunded as well as another. 

4. Cb. 2 
Co So, if a Peviſe is 18 that the Executor do align Land 7 100 Value to "= and 
gives Legacies out of Lands ſold to others; and Land of above 100 J. Value i is 
aſſigned to A. by reaſon of which the Aſſets fall ſhort for the other Legales; 11 
muſt refund. R. 2 Ca. Cb. 25. 

When Legatees abate, Vide Poſt, (4X53 18, 19. ) 

[If Teſtator leaves large Sums in Legacies, and directs his Corpſe to be Varied 
it à Diſtance, the Court will not adhere to the Law Rule of allowing but 100. for 
Funeral Charges. Seay: v. Punter, T. 1744. 3 Athyns 11 lo. 


þ « £5 


[Neither refiduary; nor ſpecific Legatees * any Intereſt 8 250 Atent 2 60 G. 4. 
* Executor, till then he has the Intereſt in him, and not a bare Authorizy only. ok 83 py. 
Mead v. E. Orrery Pos # 1745. 3 Athyns 235. 1 1 Legacy ö 
If a Term i is. Jeviſed to A. for Life, Remainder to B. and. the 3 ations & 8 
to the 28 to A. it is an Aſſent to the Deviſe over. Adams. v. Pierce, T, 1724s "5,8: ” "5g 0 
P. W. 11 0 
If the Executor demiſes a Term in Truſt for a Legatee, this thall bea Weid 
Affent. R. 2 Vent. 358. 1 Ver. 94, 453. 
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If an Executor refuſes to aſſent, he ſhall be compelled thereto, in Equity, Y 1 
Ver. 94. | 1 
If an. Reer is ee Legatee, i ales before Election made to 1 0 5g N 11 
Legatee, yet the Reſidue ſhall be diſtributed as his own Eſtate; for the Court will When be . 

| ſhall take as N 

make the Election for him. R. Ca. Ch. 310. > Legions, aj: 
But-if a Man deviſes his Perſonal Eſtate to his Wife, and makes has , | 1 i; 
ſne ſhall take as Executrix. R. 2 Ver. 302, 8 15 
Vide Poſt, (3 C. 3.) „„ ns TY 140 


The moſt ſafe Way for Paint of Lend: by an Executor, is to take the (3 G.6.) 


Direction of the Court of Chancery. What -- + 11 
If an Executor pays a Legacy without the Direction of the Court, and after- ffn. oy 
wards Aﬀets are evicted ; he ſhall not be relieved againſt the Legatee, nor compel By DireQion [15.6 
him to refund. . 2 Ca. Ch. 0. #10 Ante, (30.1) of the Court, Wes 
So, if Aﬀets afterwards fail to anſwer all the other Legacies fully, he ſhall an- _—_ 
ſwer out of his own Money, ſo much as the firſt Legatee is paid beyond his x! 
Proportion. R. 2 Ca Ch. 132. Fs 
Tho' that Legatee was to be paid in the firſt Place. Semb. 2 Ca. Ch. 132. Fo 
So an Executor may exhivit a Bill againſt all the Creditors, to ſettle their 1 
Debts, and which of them are to be preferred. R. upon Demurrer, 2 Ver. 37 Fs 
But Payment to the Father of an Infant, where the Legacy is not of Value to mh 
_ the Charge of a Decree, ſhall be good, tho' the Father afterwards fails. bh 
Ga 2 id 
4 7 if he takes Security from the Father to pay the Infant. Bid. i 
; ; 2 if he takes Security for his Indemnity ; ; for then he pays at his Peril. ö 
Tt . 
t f an Executor pays a conſiderable Legacy (as TR ) into the Hands of bs In- 


. tas he ſhall not be allowed it; if it is a very ſmall one, he may. K v. Pa- 
8, M. 1740. 2 Arkyns 81.] 


-— 
— OED 


. 2 OT do 


hall be a Re- 
 fiduary Le- 


3 Moc. Ca. 


220 ge eee 
, | 80 Payment of a Legacy, where each 1 ought to be paid out of a Pto- 


10 Pub or s good; tho' the Fund of others afterwards fails; for each ſhall 
ſuſtain the Loſs, which happens to his particular Fund. 2 To. Ch. 132. 


(36, % TO Man makes his Executor, and ſays nothing as to the Reſidue of his per. | 
When be Gaal Eſtate; it goes to his Executor. R. 2 Ver. 104. R. Eg. Ca. 28. di. 
mitted 1 P. W. 554. 

Sete. 80, if a Man gives a Legacy to his Executor, withour Mention that another 
* 2d Partof _ have the Reſidue ; his Executor ſhall have it. R. 2 Ver. 677, ef N 
reg 5 7.—Cont. 2 Ver. 361, 425. R. Eg. Ca. 12.* Cont. Pr. Ch. 1 | 
Me 1 + Teitator makes his Wife ſole Heireſs and Executrix of all his Rea ara Per. 

ſonal Eſtate, to ſell and diſpoſe thereof at her Pleaſure, and to pay his Debts and 

Legacies, and gives his Heir at Law 51. the Wife has the Reſidue to her own Uſe 
and there is no reſulting Truſt to the Heir. Rogers V. en N 35 
W."193. C. T. Tf 269.1 : 

[If A. gives Legacies to her Children, and then directs 10004 of her Par. 
nerſhip Stock to be ſtrictly ſettled on her Son, and gives the Reſidue of Partnerſhip 
Stock to Truſtees, for the ſeparate Uſe of B. a Feme-covert, and makes her Exe. 
_ cutrix,” but makes no Diſpoſition of the Surplus, B. ſhall have it. NOW 1 | 
485 17 T. 1740. 2 Athyns 45.] 

[Tho' Executors have Legacies one 2001. the othee 1881 yet if it is proved that 
| Teftator always declared that he would not leave any Thing to next of Kin, the 
Executors ſhall- have the Reſidue. Brafbridge v. i oodroffe, M. 1740-3 At- 
* ns 68. 

12 A A gacy to an Biocytor for Mourning for himſelf, Wife, and Children, be 
not exclude 11. from the Reſidue, ene if there are two. Buffor v. Brad 
Jord, M. 1741. 2 Athyns 220.) 

[If A. by Will gives B. and C. Infants, tl ſpecific Lonacles by Naw: 
and makes them joint and ſole Executors, they ſhall have the Surplus; for the 
ſpecific Legacies might be intended for an Inequality of Diviſion among them, 

and alfo to give each a diſtinct Intereſt,” not liable to ar rr Blinkborn v. 

hs M. 1750. 2 Vezey 27. 1 Will. . 

If a Man makeschis Wife and A. Executors,” gives his Wife ſpecific Legacies, 
and makes her reſiduary Legatee, and to A. 's Wife gives a Real Eſtate in Fee, and 

Teſtator's Wife dies in his Life-time, the Reſidue goes to A. ſurviving Co- 
executor. Wilſon v. Tvat, H. 1750. 2 Vezey 166.] | 

[Wife Executrix, tho' Teſtator deviſes to her Money and Land, yet on Pari 
Proof of his great Affection to her, and his Intention, may haye the Reſidue. 
Lake v. Lake, M. 25 G. 2. 1 Wil. 313. 
| Tho' he deviſes a Legacy to his Executor after all other Legacies. R. 2 Ca. 
Ch. 18 

The! the Executor is his Wife, « or other Relation. 2 Per. 649, 678. 

[If a Huſband is left ſole Executor, he is intitled to the Surplus. Partridge 

v. Pacelet, H. 1736. 1 Atkyns 467.] 

But a Legacy given to the Executor for his Care or Trouble, excludes the Exc- 
cutor, unleſs he be expreſsly named Reſiduary Legatee, from the Reſidue of the 
Perſonal Eſtate, after Debts and other Legacies paid; for in ſuch Caſe the Reſidue 
ſhall be diſtributed according to the Sr. 22 C 23 Car. 2. for the Diſtribution i 
Inteſtates Eflates, R. I Ver. 473. R. 2 Ver. 674. Adm. 2 Ver. 677. 2 Vet. 

end Part of % % P , Ca. 209. 
2 Mod. Ca, [If Teſtator gives his Executor 5. for his 1 the Surplus ſhall be diſtri- 
buted. Ruſhdell v. Carneſſe, T. 9 G6. Str. 568. 
If Teſtator gives Executor a Legacy for his Trouble, and alſo an expre 
Lepacy to the next of Kin, yet the Surplus ſhall go according to Statute of Diſtr! 
buticns. Davers v. Dewes, T. 1730. 3 P.W. 4o.] 
[Where Executors are made Truſtees, they can take Nothing for their ov 
Benefit, unleſs particularly given them; and having no Ownerfhip, cannot alter 
the Intereſt of the Ce/iuique Truſts. Reed v. Snell, T. 1743. 2 Athyns 642. 
[If a Man gives an Annuity to his Executor, the firſt Payment to be made the 
firſt Quarter-day after Teſtator's Death, whether that will exclude him from 
the Surplus? Dub. Southcot v. Watſon, T. 1745. 3 Athyns 226.] Nat 


CR AS QRKSY 

[But if he gives him an Annuity, and then all his Houſhold Goods and Furniture 
(three Pictures excepted) and all his Plate, Linen, Watehes, Jewels, and Clothes 
whatſoever, this excludes him from the Reſidue. Dub. Sautbcot v. Watſon, T. 
1745. 3 Athyns 226.] W | Seer wh 


Where a neceſſary Implication, or violent Preſumption appears, that Teſtator by 
naming Executor meant only to give the Office of Executor, and not the benefi- 
cial Intereſt or Property, he ſhall be conſidered as a Truſtee, and a reſulting Truſt 
for the next of Kin to Teſtator. Biſbop Cloyne v. Young, M. 1750. 2 Vexey 91. 
[$0 if A. makes B. and C. his Executors, and as to his Perſonal Eſtate, &c. 
gives B. a Mortgage on B.'s Eſtate, to be divided among his Children, and gives 
C. a Bond due from B. and then gives the Reſidue to —, the next of Kin 
%%% ͤ ͤ—T—A— X 1 | 

[If a Man gives 15. apiece to his Brother and Siſter, and go/. apiece to his Exe- 
cutors; this Deviſe of 15. ſhall not prevent their having * Reſidue as next of 
Kin. Andreu v. Clark, H. 1750. 2 Vezey 162.] ie 0 5 | 


* . ” 


So, if a Man deviſes the Reſt of his Goods and Chattels to his Executor, and 
gives him 100 J. for his Care, and then fays, he Reft of my Perſonal Eſtate to A. 
A. ſhall be the Refiduary Legatee of the Goods, as well as of the other Per- 
ſonal Eſtate. R. 1 Ver. Zo. ; ; 5 : | * 


j 


o, if the Executor ſubmits to account for the Reſidue, having his Legacy, 
tho' it was by Surprize. 1 P. V. 298, 3zoo. 3 . 

If a Man deviſes 800 J. to his Executor upon Truſt to pay ſeveral Annuities, 
the Reſidue of his Perſonal Eſtate to A.; the Surplus of the 8007. after the An- 
nuities ſatisfied, ſhall go to A. 1 Ver. 425, 6. . 5 

If a Man deviſes 20 J. to his Executor, and deſires him to take the Trouble of 
his Will, and gives all that he has in Legacies, but afterwards acquires a larger 
Perſonal Eſtate; the Surplus ſhall be in Truſt for the Legatees in Proportion. 
R. 2 Ver. 149. 1 1 N „ | 

If a Man deviſes his Plate to his Wife for Life, and afterwards to his Son, and 
makes his Wife Executrix, but ſays nothing of the Reſidue ; it ſhall bediſtributed. 
R. 2 Ver. 650. R. 2 Ver. 674. R. Cont. 2 Ver. 677: J.. - -- 

[If Teſtator after ſeveral Legacies deviſes the Reſidue to his Wife for Life, and 
ſhe deviſes to A. the Reſidue of the Huſband's Perſonal Eſtate ſhall be diſtributed. 

gn v. Brewett, T. 1722. Bunb. 112.] „ ; . 
So an abſolute Legacy, if it lapſes by the Death of the Legatee, ſhall not go 
to the Reſiduary Legatee, but ſhall be diſtributed. 2 Yer. 395. Or it goes to 
the Executor, where the Benefit of the Whole was given to him for his Life. 
Tem. 5 Gd 2, i}. i 11 

If a Man by a French Will inſtitutes for his univerſal Heireſſes his Siſter A. for 
one Third, his Siſter B. for one Third, and as to the other Third, the Profits to 
A. for Life, and then to the Children of his Brother C. and makes D. Executor; 
A. dies in Teſtator's Life, her Third does not go to the Executor, but ſhall be 
divided in Thirds between B. and F. Teſtator's Siſters, and the Son of C. Andro- 
vin v. Poilblanc, H. 1745. 3 Athyns 299.] ] | EE 

If a Man gives a Legacy to A. and another to his Executor, and dies before 
he deviſes over; the Reſidue of the Perſonal Eſtate ſhall be diſtributed. R. Eg. 
{a 4 deviſes her worldly Subſtance to B. to be 8 Twenty-one or Mar- 
tiage, if ſhe marries with Conſent, or if ſhe dies before, then to- , and .makes 
C. Executor, heartily requeſting him to be ſo kind as to take the Execution, and 
B. dies under Age and unmarried, the next of Kin ſhall have it. Lord North v. 
Purden, T. 1752. 2 Vezey 495-1 We | 
The Refiduary Legatee may demand an Account againſt the Executor. 2 Ca. 


Cb. 3s. | | | 
do, againſt every one to whom Money of the Teſtator is payable. - 2 Ca. Ch. 


57. Vide Ante, (2 A. 1.) | | 
And the Executor ſhall account for all Intereſt received by him, as well as the 
P nncipal, to the Reſiduary Legatee. R. Cont. 2 Ca. Ch. 35 | 
Vor. II. 2757708 3.L 7 . If 
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| Benefit of the Reſi 
| cedent, upon which it is given, not being performed. R. 2 Ver. 394 
of Lords, 1 P. V. 115. 2 Ver. 648, 675. 1 P. V. 552. Vide ſupra. 


5 Enfans, gives pecuniary Legacies ; and concludes, ** to my Brother ce que ſe troy. 


Iſſue; Enfans ſignifies Children, and not Iſſue, therefore the Wife has the »/y ufruc. 


Vide Admini- 
xiftrator, Ante, 
(2B. 1, 2.) 


| Deviſ/e, Ante, 


(3A. I, Sc.) 


of it, when made in a foreign Country, of an Eſtate there. R. 1 Ver. 397. 


ſhall be relieved in Equity. R. 2 Ver. 147, 8. 


F that he had a Mortgage for 309 J. ho that Mortgage was of no Value, 


. Creditors ; but if. he pays Bond-Debts beyond Perſonal Aﬀets, he muſt come in 


| he himſelf has the Eſtate ; for he has it en auter Droit. R. 1 Ver. 284. 


| | | * 
cn AN c n "os 


It an Executor c 2 a Debt or Mortgage, the Advantage ol to the 
Legatee, and not of himſelf. R. 1 Sal. 155. 

If a Legacy is given Bo A. upon the Contingency of his returning from Fran | 

&c. and he dies before; it will go to the Reſiduary Legatee, the Condition pre 


If a Man deviſes the Uſe of his Plate to his Wife for Life and makes her Exe. 
cutrix ; ſhe ſhall have the Reſidue. Cont. per Cowper, but reverſed in the Hou 


[If a Man makes his Will in F Nees of all his Eſtate, and ſays, My Daughte 
% M. is very ill; if the dies, I leave my Wife the Revenue; if ſhe lives, her 
% Dower only ; 1 1 give my Daughter M. the Reſidue; then, if ſhe dies withon 


vera; and M. ſurvives Teſtator, but dies of that IIlneſs, (a Cancer,) without 


tuary Intereſt for Life, and ce que ſe trouveraà is a ſufficient reſiduary Bequeſt to 
the Brother. Duhamel v. Ardovm, H. 1750. 2 Vezey 162] 


(3 G. 8. ) What Relief an Executor ſhall have in Equity. 


An Executor ſhall be relieved in Equity. 
To a Bill brought by an Adminiſtrator, it may de — that the Daa 
made a Will and the Defendant his Executor. 1 Ver. 397. 
That the Defendant 1s Executor by a Nuncupative Will made beyond the Sea, and 
no Aſſets here, tho the Nuncupative Will is not proved here for there is no nec 


That the Plaintiff i is not Adminiſtrator, 1 Ver. 473, 

So, if A. being ſued as Executor, pleads Ne ungues Executor, and there is 4 
Verdict againſt him, becauſe ſome minute Thing as 2 4, or other ſmall Sum wa 
paid to him, and a ſmall Part of the Goods of the Teſtator delivered to him; he 


for 
So, if a Verdict be againſt him upon Plene Adminiſtravit, upon a Confedſion by 


there being two prior Mortgages. 2 Ver. 

So, if an Executor pays Money purſuant to a i Decree, and afterwards i is char 
with that Money as Aſſets at Law, he ſhall be aided in Equity ; for the Decree 
was not pleadable at Law. 4 Ch. 5 er 2 

1 un or Adminiſtrator with "TR own obey pays 8 beyond 
15 perſonal Aſſets, it ſhall be allowed him out of the Real Aſſets, before other 


pro rata with other Bond-Creditors for beet out of the Real Aſſet, 
Robinſon v. Tonge, M. 1735. 3 P. We 0p 

So, if A. covenants, upon the Sale o Land to B. chat he mall enjoy, or the 
Money paid ſhall be refunded, and B. is afterwards evicted by C. and afterward 
B. makes C. his Executor; C. ſhall be aided in Equity to recover the Money, tho 


If A. covenants, within four Months to ſettle 100 /. per Ann. or, if he does th 
not do it, that his Executor ſhall pay 2000 J. and dies within four Months, his co 
1 ſhall have his Election to fettle the Land, or pay the Doha” K. 27. R 
| I. 61 | | 
| 1 . dies Inteſtate, and his Wife poſleſſes herſelf of all his Poke Eſtate, pe 
and the Son: acquieſces for many Years; and accepts a Legacy under the Mother he 

Will, he {hall not afterwards bring a Bill againſt her Executor for an Account of 
the Father $ Perſonal Eſtate. Huet v F letcher, M. 1739. 1 Athyns 467. N 
[If one Executor is indebted to the Teſtator on Mortgage, the 8 
cannot bring a Bill to forecloſe, but for Sale of the Eſtate. | Lucas v. Seale, J. 4 
1740. 2 Atꝭyns 56.] 
IIf an Executor, for the Benefit of Teſtator's Eſtate, inveſts Monty: in the 7 
F unds, or transfers from one Stock to another, he is not-guilty of a Devaſtavi ; | 
this is not a Converſion or Appropriation, and you may {till follow the Mone 2 


as if it continued i in its firſt Plight, Waite v. Whorwood, P. 1741. 2 Att. 5 


f 


CH AN nE A T. 


| [If a Will is cqntroverted in the Commons, and both the next of Kin and the 


Executor bring Bills, and there is an Order for a Receiver. in purſuance of which 
the Executor has paid in Notes, and the next of Kin has poſſelled himſelf forcibly 
of Houſes ; he ſhall deliver up the Poſſeſſion to the Receiver, on the Executor's 


| ſaying Proceedings on an Indictment for the forcible Entry. Wills v. Rich, H. 


1741. 2 Athyns 285.] 


* 


[If an Executor, Adminſtrator, or Truſtee, decreed to account for Aſſets, de- 


livers Goods to his Solicitor, who is robbed ; ſuch Exccutor, &c. ſhall not be 
charged, for he was only to keep them as his own. Jones v. Lewis, H. 1 750. 
2 Vezey 240. „ | | 


(3 G. 9.) What not. 


But if an Executor or Adminiſtrator pays Debts on 
the Aﬀets, before Notice of a Decree ; 


pecialties to the Value of 
e ſhall pay the Whole due by the Decree, 


and ſhall not be aided in Equity. 2 Ver. ">. 


[If an Executor pays ſimple Contract Debts preferable to a Bond with Notice, 
he ſhall pay Coſts de bonis propriit in Equity as at Law. YFeferies v. Harriſon, 
H. 1736. 1 Atkyns 468] 8 | 

Tf he proves the Will in the Spiritual Court, and a Legacy is interlined and 


forged, he ſhall not be aided in Equity; for it might have been reſerved in the 


Eccleſiaſtical Court, which has the Probate of Wills, guoad the Perſonal Eſtate. 


(3 H.) Exchange, 
F a Man incloſes Glebe amongſt other Lands improved out of a Waſte, and 


allots other Land to the Parſon, as good in Quantity and Quality, and it is fa 
found upon a Commiſſion ; it ſhall be eſtabliſhed by a Decree. 1 Ch. R. 41, 


1 e (31) Fait. 
(3. I. 1.) When a Diſcovery ſhall be inforced. 


(CHAN CERY will compel the Diſcovery of Deeds, or other Writings. Vide 

F 3,2), ons ET „ 
And that, at the Suit of every one, who has a Right to a Deed in the Defend- 
ant's Cuſtody ; as, if there is a Deviſe to a Wife or Daughter, &c. the Heir may 
pray a Diſcovery of a Deed of Intail, which defeats the Deviſe. 2 Ca. Ch. 4. 

If a Deed is diſcovered to be in the Hands of A. who ſuppreſſes it; there ſhal 
be a Decree for Enjoyment according to the Deed. 2 Ver. 380. 
| Tho' the Defendant denies the Deed to be in his Cuſtody, if he has confeſſed 
it in a former Anſwer: 2 Ver. 380. 


If the Defendant ſays, that, in a Paſſion, he burnt the Deed, but it is proved 


that he produced it, after the Time alledged for the burning of it; he ſhall ſtand 
F wg till he either produces it, or admits it to be to the Effect in the Bill. 

4 | . 5 | 

But a 3 for a valuable Conſideration without Notice, ſhall not be com- 
pelled to diſcover a Deed for the Impeachment of his Title, but may plead that 
be is a Purchaſer without Notice. Vide Ante, (I. 1.) | 

Nor a Woman, who has a Jointure, if the Jointure is not confirmed. 

So there ſhall not be a Bill for the Diſcovery of a Deed, without an Afidavit 


that it is loſt ; where the Court has not Juriſdiction, without the Deed. Vide 


Ante, (E. I 0 


Or, if the Plaintiff, beſides the Diſcovery, prays Relief. Eg. Abr. 13. 
But where the Bill is for a Diſcovery only, or to have a Deed produced at a 
Trial, an Aſidavit is not neceſſary. Semb. Eg. Abr. 13. . 
Or, if the Bill is for the Diſcovery of a Leaſe, without which the Plaintiff 
cannot fix his Damages at Law, tho he prays General Relief; for that does not 
Import 


223 


0 
_ I — — . r 2 — — — — — —— mo — 2 * EM SE tis — _— Er Il 
5 ä ͤ ˙¹—ꝛ5 ˙—˙¹ A ——— ——— n= "= — A ä * ̃ —— = — — ** — — : 
= 4 — 8 — m — . = x + s „ * - - a 4 
= 2 EIS — — nn ng rr . ̃Ü— IEEE > 2 SI — — yy — 232 — — if EE, — 2 - >; = 5 
- - — — 2 3 A > — — 1 8 
— _ * * — — — . 8 . 8 T — ——— 
2 LS 


— 
— 
bY 4 7 

N 4 


1 
* ; 
4 
it 
18 
. 
MW 
$14 
BH Fe: 
x 
. 
1 5 
88 
9 | 
"hg 
** * 
10 
1 
11. 


* 2 
— 
—ůů rn 
441 1 
8 


ä 


— 
— — re _— — — 
2 . $9 a. —_ 7 = — 
2 — "0% 3 + U 7 » 2 — — 
- 5 EE. Gd ob =p 3 PD * -— "is 
© pee de lc T >, hy RS. 4 _— k 
————— RT REC 
Þ - : 2 —2 * - „ 
— * * —— — 

0 8 rad TART 


ps x, 


- + 80 w $5" 7 
9 
P 1 

8 
8 OE 


** 


— * — * 2 5 =_ 2 
< AS * - — © —__ = r — 2 t S 7 So 8 1 © Ex 5 
Ta 3 ves A i gt -<e 2 — 3 — — 2 — — _ 7 IE 3 Fs = 2 . r 
— ͤ—ꝛ— s 2 4 * 85 Se «£535 + . 4 
— 5 1 Cn. ene ne IRIS) PRI . * * hs a 


— — 6 * . 
NE no ie nos 


5 r 1 N 2 . os ' — 
S r 1 1 + n l * . . 6 : 4 ; . ö - 
pn ing ere Ins rs oh 5 — re =, oe 6 — 2 — "- Wn >, 
— . 7 2 X " . * — 8 0 1 * K 6 . 2 * » 2 * boat +264 — 0 — — 
A, WV en _ þ = 2 * — Ds me . 2 „ — —_ 4 \ 25 4 th : 
8 X _—_— — - — — ö 7 


g 2 8 8 
Ar 


7 * * 1 2 2 2 2 
— 7 =; GS — 
7 T 
> * ES 1 Nr 2 
: 7 ; 2 - 
ne > — Nn] 2 
£ 4 — @ 4 


m2 == 
RE Sin. 
„ 


— 
— 22 


_ 
| 
i 

. 
* 
o 4 

is 

ſ 
N 

1 

14 

4 
br 

13 


2 — n = _ 
— 


— — 
FC 


n 
+ 


2 - Fs — — 
* 7 — > 
WISE: hag 42 er oft ry en 2 hay ere nt cn en 2s mugs reg er 
"0 * = Rr EE ant YT; 


Wr 


— er — 2 


e 


— _ — << - FA 2 
— er toro 
q * R 45 4. 


4 C 1 — 2 4 bo A 4 e. SSL 2 — 
* jr FEE OT nn. on a> IE — 4 N 8 . . IT — —— CIOS? 
8 2 $7 2 — > r 9 5 * 4 1 
. E : 


— ae 
— — 


* 
„ „ e eee 
1 Mg — 
n +, 
— ** 


89 = - —_ — — 
r 
2 * 
— ZR 2 
Py + — 
* — ” 
— — 3 


224 


C HAN o E K FV. 
. reborn bet han be confined fte ſuch Relier as e ke 1 


Diſeewery, to the Intent to Have Relief at Law.” Es. Abr. 14. 


= K TY When 4 Ded ſhall! be ided, or Weihe. 


"When a Deed ſhall * aided, or avoided, J. ide Comveyahce, Ante, 62 T. , Ec | 
—Dbligation; PI (4 Df EGey” - 

If a Man, upon a Diſpledſure at his son, males a greater Sertlettent upon his 
Wife, but afterwards cancels the Deed ; yet the Wife, if the finds the Deed, ſhall 
have Advantage of it. 2 Ver. 476. 

[If A. in Conſideration of Love to her Niees B. grants her Perſonal Eftate to 
Truſtees, to permit A. to enjoy during Life, then after Debts and F unerals paid, 
to the ſeparate Uſe of B. or as ſhe ſhall appoint, and B. dies before A.; yet it | 
goes to the Repreſentative of B. not to the Executor and en Legatee of 
A. Peck. v. Parrot, P. 1749. 1 Vezey 236. 

If a Deed is diſcharged, by Payment, &c. the Court will compel the Delivery 
of it to the Party. ide Obligation; (4 D. 1:) 

So of a Deed with a Power of Revocation ;: if it is. OAK, purſuant to the | 
Power ; ; for the Deed of Revocation may be loſt. Eq. R. 1. 

[If A. on coming of Age executes a Need to B. his Agent of a Reverſion o 
Lands for 180 J. which was not paid or intended to be paid, it being merely 2 
Bounty, and there are Covenants proper for a Vendor to a Vendee, but improper 
in a Grant of a Bounty, and there is no Frand, the Deed ſhall not be reſcinded, 
but B. ſhall execute a Releaſe of the Covenants. Cray v. Aang, H. 700 


1 EY 379- 1 


(3Þ 3: j When a Deed ſhall be produced, 


If the Defendant ts his Anſwer offers to produce a Deed, known to be in his 
Cuſtody, as the Court ſhall direct; it ſhall not be produced till the Hearing of 
the Cauſe. ' 

If he pleads, that he himſelf i is a Purchaſer. for a valuable Conſideration, as by 
a Deed ready to be produced appears, he ſhall not be obliged to produce it to the 


_ Plaintiff. E. Abr. 36. 


® 2d Part of 
2 Mod. Ca. 


But where the Plaintiff i is Co-heir with the Delbadant, who having t RR Settle- 
ment of the Eſtate in his Hands, pretends a Deviſe to him, he ſhall produce 
the Settlement, before the Trial of the Will ; for a Trial will be vain, without 


producing the Settlement, which belongs to the Plaintiff as well as to the De- 


fendant. R. . Ca. 99.“ 


7 8 K) Fines, 


F a Man ba a Tenants right Eſtate; a reaſonable Fine all hi eſtabliſhed by 
a Decree ; as, the Value of one Year, HE a moderate Estimate. I 05. 


34, 96. 
vil. Fine and eee Poſt, (3 N. 1, 2. bl 


( 3 1 Forfeiture. 


When it ſhall be aided, and when not. 


HA Ne ERY will relieve apainſt a F orfeitare by Waſte upon 105 pyhold, if 
Satisfaction is made for the Waſte, and there does not appear an Intent to 
commit the Waſte. R. Ca. Ch. 96. Vide Copybold, (M. z 
So, againſt a Forfeiture of a Leaſe for Vears, 8. for Non- Payment of Rent. 
And by St. 4 Geo. 2. 28. A Leſſee being relieved, (hall N according to the 
Leafe, without a new Leaſe, ; 
"4 | 80, 


— a NH© 3 iy 


80, if Tenant for Life, as Ceftuy que Truft „ levies a Fine of the Truſt-E tate, 
it ſhall not be a Forfeiture of his Truſt for the Benefit of him in the Remainder, 


or Reverſion. 2 P. . 147, 


[If 4. deviſes his Eſtates to Truſtees, to his Daughter B. for Life, to Truſtees | 


to preſerve, &c. to her firſt Son in Tail-male, ſecond and others in Tail-general, 
to the Daughters of B. and C. in Tail, to D. for Life, his Sons in Tail, and to 


E.; and B. conveys the Reverſion in Fee, expectant on the Remainders in the 


Will, to Truſtees for certain Uſes, and covenants to levy a fine ſur concęſſit to the 


Uſes, and both Deed and Fine recite the Limitations; it is not a Forfeiture, but 


only a Fine of the Reverſion. Lerbieullier v. Tracy, M. 1750. 3 Athyns 728.] 


[If Tenant for Life of a Truſt Eſtate, with Truſtees to preſerve continent Re- 


mainders, levies a Fine ſur conceſſit of his Eſtate for Life, it is not a Forfeiture, 


but would only operate in Equity as a Grant of ſuch Intereſt as he had Power 


to grant. Bid. 


[If a F ine ſur conceſſit is levied by Tenant for Life, Reverſioner in Fee expectant | 


| on ſeveral Limitations, Equity will not conſtrue it to work a Wrong. Lid. 
| But by the St. 4 Geo. 2. 28. Leſſee, or any claiming Right to a Leaſe, prefer- 
ring a Bill for Relief in fix Calendar Months after Judgment in Ejectment, and 


Execution thereon executed, ſhall not be reſtored to Poſſeſſion, unleſs he pay to 
the Leſſor what the Profits, which he received, or might, without wilful Ne- 


* 


glect, have received, fall ſhort of the reſerved Rent. 
80, if a Copyholder commits a Forfeiture, he ſhall not be aided. 
As, if he makes a Leaſe not warranted by the Cuſtom. 2 P. W. 147. 
So, if an Eſtate is ſettled in Truſtees in Truſt for A. for Life, afterwards to 


his Wife for Life, afterwards to their firſt and other Sons; and A. and his Wife 


make a Mortgage thereof to B. and levy a Fine to him ; B. ſhall have it during 
the Lives of A. and his Wife. 2 P. W. 147. 5 


r 
(3 M. 1.) When it ſhall avoid a Bargain. 


RAU P, Accident, and Breach of Truſt are proper for Relief in Conſcience, Fraadulint 

| Gift, or Feoffa 
ment, c. 
Vide in Coving 


advantageous Bargain, he ſhall be relieved in Equity. Yide Ante, (2 C. 8. 9. 12. -B. 2, G. 


1 Rol. 374. 1. 10. 4 Inft. 84. Vide Ante, (Z) — Poſt. (4 W. 1.) 
And therefore, if a Man is decoyed by Fraud or Circumvention to make a diſ- 


2 T. 11.) Poſt, (4. L. 1.—4 W. 28, 29.) 
Value. h Way | 

[t he gives a Bill of Exchange for Value received, where nothing was paid and 
no Conſideration given. R. 2 Fer. 123. | 3 | 


Or Judgments for great Sums, when a ſmall Sum was paid. 3 Ch. R. 10. 

If he is drawn in to execute a Releaſe, by Suppreſſion of the Truth, or by a 
suggeſtion of a Falſhood. P. V. 240. . 5 

90 if a young Gentleman is inveigled to give 500 J. for Goods, which he ſells 
only for 200 J. Ca. Ch. = cc, os R 

If an Heir apparent gives Security to pay 1200 J. after the Deavh of his Father, 
when of 400 /. Value, and if he dies before his Father, then to pay nothing. 
2 Ua, CH. 127. | | | 


do, if he ſells the Reverſion of Land, after the Death of his Father, for a ſmall 


As, if he is drawn in by Art or Covin to give 500 2 for Goods of but half wa | 


um, and an Annuity for the Life of his Father, tho' the Sale would be void, if 


e were to die before his Father. 2 Ca. Ch. 120. 1 Ver. 167. 2 Ver. 27, 77. 


It upon a Loan of 2000 J. he gives Judgment to pay 5000 J. after the Death of 
is Father, or if he marries before. R. 2 Ver. 1 3 | 


o, if he engages in Securities with others, upon Payment of the whole Money, 
vhich he received, he ſhall be aided. R. 2 Ver. 77. 3 
So, if A. in the Remainder after the Death of his Uncle, without Iſſue, takes 


a 5 by Loan, upon an Agreement to pay 1000 J. for every 1001. if his 
OL, II. 


1 5 Uncle 
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Uncle dies before him withont-Iffue, and after wards, upon a Bill in 
redeeni or to forecloſe, ſubmits to he förecloſed, and acknowledges by his An- 
ſwer, that the Bargain was fairly made, he ſhall be relieved upon Payment of 

Principal and Intereſt, without Coſts. 2 Ver. 12... 
who will advance it; and the Serivener contrives with B. who, as Agent fo 
ther Perſon; advances 300 J. only, and ſupplies Wine to the Value of 200 J. for 


ceived, vis. 300 l. and Intereſt. R. 2 Ver. 347. 


O. i. 5 


Fraudulent.” 


dhe Huſband and Wi the Ute of th 
| ſet aſide as fraudulent, tho' five Years, and Nonclaim have paſſed ; and the Hu- 


CHANGER YY: 


— 


If A. offers 4 Mortgage for 1000 J. if a Scrivener can find him a Gentleman 
3 


400 J. mote, and diſoounts 300 J. Debt with the Scrivener, and takes Security of 
A. and the Scrivener: A. ſhall be relieved, upon Repayment of all that he xe. 
-86, if a Son, in Remainder in Tail after the Death of his Father, ſells 150 
per Ann. for 1050 J. having Hue born. R. 1 P. V. 312. 
80, if AH. procures a Policy of Inſurance to be ſubſcribed by Fraud; a Verdia 
thereupon ſhall be avoided in Equity, with Coſts. 2 Ver. 206. 
If A. a Devifee by a Will net ekecuted according to the Sr. 29 Car. 2. procutes 
a Releaſe from the Heir and a Conveyance for a ſmall Sum. P. 9 


So, if A ſells Shares of a Bubble of no Value, he ſhall refund the Money, 
1 ; . 7 & © # bs ; 1 * O43 £1 * 1 ; | 


2b Fir. 


And a Purchaſer ſhall be aided in Equity for the Fraud, tho' he has an Action 


| | 4 þþ Pt, F 1 3 ey... - 5 We 772 
at Law for the Money received to his Uſe. 2 P. V. 156. 220. 


(3 M. 2.) Or Conveyance. 8 
XA 2 . * 8 8 F 0 | 1 Ae \ A * is | | k : 5 bk ; 5 wa | 
So, if by Fraud, or Circumvention a Perſon is engaged in the Execution of + 
Deed; or Conveyance. Vide Ante, (2 C. 12. —2 T. 11.) Po, (4 D. 3.—4 L. I. 
If a Son, upon his Marriage, gives a Bond to refund Part of the Portion, without 
the Privity of his Father, he ſhall be relieved againſt the Bond, as fraudulent, 
1 Sal. 156. ** | 


* 


If by an Agreement of the Father, before Marriage, his Eſtate was to be ſettled 


upon his Daughter, and her Huſband and their Hue, and A. undertakes that: 
Conveyance ſhall'be made accordingly, but procures a Conveyance to be made to 
himſelf-in Fee, in 
If the Daughter and Heir of B. who was Ce/tuy gae Truft in Fee of an Eſtate in 

A. marries C. who 3 the ſurviving Truſtee to convey to him; and then 
e levy a Fine, to the Uſe of the Huſband in Fee; it ſhall be 


band and Wife ſhall be decreed to reconvey to the Heir of B. R. Ch. R. 449. 

1 * A. a Year after coming of Age grants his Guardian or Truſtee an Annuity, 
and at the ſame Time a general Releaſe and two written Diſcharges, on his de- 
livering up ſome Papers, it ſhall be ſet aſide on Principles of general Utility; and 
more eſpecially, if it appears the Guardian would not deliver the Eſtate till he 
had the Grant. Hylton v. Hylton, T. 1754. 2 Vezey 847. | 

Vet a Ward or Ceſtuzgue Truſt may, when of Ape and put in Poſſeſſion, et / 
Juris and at Liberty, grant a Reward. Jbid.]. LOT, 
[Vide Cray v. Manfjield, ante 3 1 2. Oldham v. Hand, ante 2 A 4. Odin v. 
Samborn, 12 T 11. Proof v. Hines, poſt, 4 D. 3. Walmſley v. Booth, 
poſt, 4 D. 12. 5 
it — is a Conveyance for a fictitious Conſideration, it ſhall not be afterwatd 
ſct up as a Gift. Bridgman v. Green, T. 1755. 2 Vezey 627.] © | 
[And this, tho' the fictitious Conſideration was inſerted by the Grantor ; and 
tho' it has been found a Gift by a Jury, yet Equity will relieve. 7bid.] _ 
[If A. Heir in Tail expectant (on the Death of his Father, aged ſeventy-t" 
and infirm, and Tenant in Tail, with Remainder to himſelf in F ee) of an Eſtate 
worth 3000 J. and in neceſlitous Circumſtances, by Articles, in Conſideration 0 
1 500/. to be paid by B. in a Year, and a Houſe worth 200 J. to be conveyed to 
him, covenants to convey ſaid Eſtate in Fee to B. ſubje& to his Father's Life, ſoon 
deſires to be off, but B. refuſes; then by Leaſe and Releaſe prepared by B. (20 
= 4 Attornej 


Equity to 


r ano. 


in Conſideration of a Debt due to him; it ſhall be cancelled, 3 


— 828222 — — furan — 


0 H K N E 1 U „. 


Attorney,) and executed at his Houſe, only him, his Son, and another preſent, 
and A. covenants, that he is ſeized in Fee, and a Clauſe of Warranty againſt his 
Father and his Heirs, and a Fine levied by A. declared to be to the Uſe of B. in 
Fee, and B. conveys the Houſe to A. but without Covefiant ur Warranty, and 
the Father, ſoon dies, and A. writes Letters acquieſcing in the Tranfation; then 
files Bill charging Fraud and praying Relief, and B. anſwers, denying Fraud ; 
B. intimidates A. who ſtays Proceedings, and executes a Deed reciting the Pro- 
ceedings that the Purchaſe was fair, and confirms and releaſes the Eſtate to B.; 
afterwards they, with a common Friend, ſettle Accounts; two Years after Bill is 
diſmiſſed, and three Years after that A. dies; yet the Whole ſhall be ſet aſide, on 
A.'s Son paying Principal, Intereſt, and laſting Repairs, ' Bangh v. Price, in Sc. 
c FCC . 
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(3 M. 3.) Tho the Bargain or Settlement was to take Effect upon a 
e Contingency. MT 
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So, tho' the fraudulent Contract is to take Effect upon a Contingency; as, if 
A. by Practice draws in B. for 300 J. to grant him 300 J. per Ann. In Fee; with 
a Proviſo that it ſhould be void if A. had Iſſue Male who ſhould attain the Age 
of a tho there was an Improbability that he ever ſhould have any Iſſue. 

R. 1 Fr . 1 „ a 1 

80, if A. . Loan of 2000 J. gives a Judgment for 5000 J. after the Death 
of his Father; and if he died before his Father, to pay nothing; for the Money 
would have been loſt, without mentioning of it, if A. died before his Father. 
Ras 16. on | 15 75 

[An Heiß of Twenty- ſeven, an Officer in the Guards, borrows 500 /. to pay 
1000 J. if he ſurvives his Father and Father-in- law, otherwiſe the Lender to Lie 
his Money; if he ſurvives he ſhall be relieved, even tho' he has paid the Money 
thro Fear. Curwyn v. Milner, T. 1731. 3 P. V. 292] If 

[An Heir borrows 1000 J. and 1000 J. to pay 2500/. for each if he ſurvives his 
Father, otherwiſe loſt, grants two Judgments, for 5000/7. each, defeaſanced for 
25001. ; Relief granted as to the Penalties only, per Nottingham C. H. 33 C. 2. 
and he paid 53901. On rehearing, Plaintiff ordered to repay all above the 
20001. lent, and Intereſt. Per Feffereys C. H. 2 J. 2 Berney v. Pitt, 3 P. 

its . ſells his Prize- money to a Phyſician greatly under Value, he aſſigns 
it, Bill is brought to ſet Sale aſide, new Agreement to diſmiſs Bill with Coſts, 
and confirming the Sale for further Confideration, and the Agent gives a Note to 
pay it outof the ſecond Dividend; both Agreements ſhall be ſet aſide. Taylour 

v. Rochfort, P. 1751. 2 Vezey 281. ] 15 . . ok 

[If a Sailor's Prize-money is purchaſed at a great Under-value, and then aſſign- 
ed to another, both ſhall be ſet aſide, but ſhall ſtand as a Security for the Money 
really advanced to the Sailor. How v. Edwards, T. 1754. 2 LVezey 516. Bald- 
vin v. Rochford, M. 22 G. 2. 1 Will. 229. . 

A. has 500 J. left him if he ſurvives Teſtator's Wife; he ſells it for 1007. to be 
paid by 5. per Ann. to him and his Executors, &c. but if the Wife dies in A. “'s 
Life, what is then unpaid ſhall be paid in a Year; the Wife dies, the Executors 
controvert the Payment to the Purchaſer, A. hears their Anſwer read, blames 
them, and executes a Deed of Confirmation; this Bargain ſhall not be ſet aſide on 
b Bill brought by A. Cole v. Gibbons, T. 1734. Per King C. affirmed per Talbot 

3 E. ne.! | 3 . | 
a Man 33 Bed with another Man's Wife, by the Huſband with a Sword 
in his Hand, who is about to kill him, gives a Note for 100 /.; when payable, 
gives a Bond for it, the Court will not relieve againſt the Bond, tho' it would 
againſt the Note. Per Cowper C. Anon. 3 P. V. 294. ] | 


— 


7 . — | (3 M. 4.) 
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5d Nai 8 M. 4) Or was tranſacted by an Agent. 


| 146. Vide Covin. 


ing Portions for his Children, reſerving 50 J. per Ann. to himſelf for his Life 
it will not be fraudulent againſt Creditors by Bond given twelve Years afterwards 


may be a valuable Conſideration for a Bond or Settlement. Blount v. Dough 


T3 2£S KS 5 


80, if RA FERTER Practice be managed by an Agent, to which hi Party why 
Lives the ſmall Conſideration does not err to have been privy. 1 Ver. 240. 


(3 M. 5. ) 80 a voluntary settlement will be fraudulent : as to Creditor, 


1A Settlement i is not fraudulent for being voluntary, but it is an u Evidence of 
Frand, and there is ſcarcely a. Caſe where the Perſon conveying was indebted y 
the Time, that it has not been deemed fraudulent ; where not indebted at the 
Time, ſubſequent Debts do not ſhake the Settlement. Hayward v. Hammond, * 
1738. 1 Atkyns 13. ] 
So, if a voluntary Settlement i is made of Lands, it will be fraudulent as to Cre.. 
die, N. e 193. | 
And, as to Articles for a Purchaſe upon a valuable Confideration, 1 Ch, R 


8 


So, a Bill of Sale from a Man to 4. who cohabits with him as | his Wife, 
„ 

80 2 Settlement with a Power of Revocation will be fraudulent as to Credit 
Vide Eg. Abr. 148. 

Tho' made after Marriage for the Jointure of a ; Wife, if it is not made Pur 
ſuant to an Agreement precedent. 1619. 

[If Money is left to a Huſband who ſettles it in Truſtees to the Uſe of himſelf 
1 Life, his Wife for Life, and then his Children, it is void as againſt his Cre- 
ditors, either before or after his Marriage. 7. ayler v. Fonts, T. 1743. 2 2 Arhyu 
oo. ] 

[If on Marriage of * ard B. A. and Ws Father promiſe to ſettle an fat on 
her, in Conſideration of the Marriage and her Fortune, but ſhe refuſing to let the 
Father have it, he ſays ſhe ſhall have none of his Lands, and conveys them to 4 
and A. afterwards being indebted ſettles the Lands on B. for Jointure, and in tri 
Settlement and dies; this is voluntary and void againſt Creditors. Beaumont v. 
Thorp, T. 1747. 1 Vezey 27. 

But if a Man having a Son A. contracts on a ſecond Aarrlone to ſettle 400 / on 
Wife for Life, then to the Iſſue of that Marriage, together with A. and A. onl 
ſurvives, he ſhall have the 400. not ſubject to his F ather 8 Creditors. Itbell v. 
Beane, H. 1748. 1 Vexey 25] 16h 
So if A. makes a Settlement for the Teiiturs of bly Wife after Marriage, with 
a Power of Revocation, and afterwards, upon a Treaty of a Marriage for his 
- Nephew, propoſes to ſettle Lands of 700 J. per Ann. Value in A. and B. on ſuch 
Marriage, if a Portion of 2 500 J. is given; if the Lands in A. and B. are not of 
the Value of 700 J. per Ann. the Deficiency ſhall not be ſupplied out of Lands i 
D. ſettled many Years before for the Jointure of his Wife, tho ſuch Settlement 
was voluntary, and with a Power of Revocation. R. Ch. R. 148. 

So, if A. makes a voluntary Settlement for Payment of Creditors and for ni 


tho the Truſtees did not enter directly but ſuffered A. to live in his ken, Cat. 
per Hutchins, but two Commiſſioners dub. 2 Ver. 261. 

If A. upon the Purchaſe of a Term, directs it to be aſſigned to B. in Truſt for 
himſelf for Life, and afterwards for a Woman, with whom he cohabits as bis 
Wife, it will not be fraudulent; for the Term never was in him, and upon! 
Purchaſe, a Man diſpoſes of the Eftate as he pleaſes, and it will not be fraudulent. 
K. 2 Ver. 490 

(If a Son akivg a Benefit 7 his Father's Will promiſes to mas it good, it 


P. 1747. 3 Athyns 481.] 
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(3 M. 6.) But Fraud ſhall not be preſumed, 


But Fraud ſhall not be preſumed in Law or Equity, without manifeſt Proof. 
/ ˙ĩ˙ç% ˖•˙ĩc r oh 
Nor ſhall it be determined in Equity, after it has been found by a Verdict at 


(3 M. 7.) A Party to the Fraud ſhall not be relieved. - 


A party to the Fraud ſhall not have Relief ; as, if A. intruſted to receive Intereſt 
for B. receives the Principal, and then fails, and compounds for gs. in the Pound, 
but B. will not accept ſuch Compoſition, without a private Agreement for 1750. 


A. ſhall not be relieyed againſt this Agreement. R. 2 Ver. 602: 


[IF A. on an intended Marriage between his Son B. and C. propoſing to give a 
Bond for 100/. "$i Annum for their Lives, and the Survivors, is perſuaded by.C. to 
make it 1 50 J. that thereby her Uncle may be induced to make a larger Proviſion 
for her, promiſing to demand only 1007. tho', there is no Contract on the Part 
of the Uncle, and tho C.'s Mother is living, yet if A. treats with him, he ſhall 
be conſidered as in Loco Parentis, and A. ſhall not be relieved againſt his Bond. 

 Pitcairne v. Ogbourne, T. ei, 2 Vexey 3769-0: es e 

80, if A. compounds with his Creditors, but makes a private Agreement with 
ſome of them, to induce an Acceptance of the Compoſition by others; he ſhall 
not be relieved on the Agreement to compound, againſt the Creditors who ſigned 
the Agreement. R. 2 Ver. FI; 4 ref} TY f 

But if a Mortgagee upon her Marriage ſettles the Eſtate on herſelf for Life, and 
afterwards on her Iſſue, and the Mortgagor, upon a Decree for Redemption, pays 
the Money to the Mortgagee, who takes no Notice of the Settlement in her An- 
ſwer; and afterwards the Son of the Mortgagee recovers. in Ejectment; the Mort- 
gagor ſhall be relieved, for there was no Default in him. R. 2 Ver. 142 


| (3 N. x.) Avoided for Fraud, Ge. 3 


HANCERY will aid againſt a Fine or Recovery ſuffered by Fraud: As, if Vd Pep, 
4 a Woman levies a Fine and declares the Uſe to A. and his Heirs, where it Nw I, 2 — 
was intended to him only for Life. „ 5 1 
Or, where there is Proof that it was intended to A. only in Truſt, and ſhe 
deviſes it to B. Eg. Abr. 2585. ” 9 : 
So, if a Deviſe is to Truſtees, till Debts are paid, and then to an Infant and his 
Heirs ; B. enters, levies a Fine, and five Years paſs without Claim, whereby the 
Infant at full Age is barred in Ejectment; He ſhall be aided in Equity; for he 
ſhall not ſuffer by the Neglect of the Truſtees in not entring. Bid. 
But Chancery does not vacate the Fine or Recovery for the Fraud, but decrees 
a Reconveyance ; for if there be Error in it, or if the Fine is irregular, or 
razed, or obtained by Practice, it may be vacated by the Court of C. B. R. Eg. 
Abr. 2 59. | | e 5 | | 
| [Tenant for Years, at Will, or at Sufferance, cannot by a Fine deveſt an Eſtate 
and turn it to a Right. Brereton v. Gamul, H. 1741. 2 Atkyns 240.] 
Confeſſion of Leaſe, Entry and Ouſter in an Ejectment will not give a Seiſin to 
Defendant in Ejectment, ſo as to enable him to levy a Fine. Lid. 
[Tho' more Parcels of Land are put into a Fine than belong to the Conuſor, yet 
a Court of Equity will reſtrain it to his Land. id.] — | 
(Suppoling a Fine to be good in Law, yet if it is levied by a Perſon who is in 
e Nature of a Truſtee, as an Adminiſtrator and Guardian, intitled to a Sum to 
pay Debts, and diſtribute to the Infant, this Court will not ſuffer it to bar the 
<quitable Intereſt of Creditors and Infant. E. Pomfret v. Ld. Windſor, T. 1752. 
Vezey 472.] FTA e 
Vor. II. 3 N | | | (3 N. 2.) 
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6 N. 2.) Aided, when deſectire. 


So Equity Vill aid che Defe&s-in a Fine, or Recovery.” Pide Eg. Abr, 2 A 
[If Huſband and Wife mortgage, and coyenant to levy a Fine in Eafter Term 


next, but do not till Trinity three Years after, and then ſel] the Equity © Redemy. 
tion, and covenant that the Fine ſhall be to the Uſes of this lat Deed, it is good | 


F leetwood v. Templeman, 'M. 1740. 2 Athyns 79.] 
But if Tenant in Tail covenants to levy à Fine, and the Caption i is taken, and 


he dies before the Fine is perfected, Chancery will not make the * ine good, 


Som. Eq. Abr. 258. Vide Pet, (4 8. 2. 
So, if A. upon the Marriage of his eldeſt Son, levies a Fine to the Uſe of hin 
10 Tail, and upon his Death without Iſſue, to the Uſe of the Vonnger Son in 


Tail, Sc. The Eldeſt has Iſſue, who mortgages to B. and dies without Iſſue; 
Equity will not aid a Defect in the Date of the Deed, which leads the Uſes, upon [ 
Son; for the Conſideration did not extend to him. R i 


a Bill by the 
Ar. 2 $8! 


a Fine is levied by a Purchaſer having Notice of a Truft, tho' five Years pa 


bete Claim, the Cefty que 7. ruſt ſhall not be barred. Eg. Abr. 256, 7. . 


If Tenant' for Life 2 a Mortgage, and levies a Fine to corroborate it, l 
afterwards his Son, who has the Remainder in Fee, enters for the Forfeiture, the 


Merrzeger ſhall have it during the Life of the Mortgagor. Ey. Abr. 2 57: 


And during the Life of his Wife, if ſhe, Ne ted a Truſt for her Life, Joins b 
the Fine. R. 2 P. W. 147. 


But, if a Purchaſer without Notice lovie a Fi ine, and five Years pals, the Truſt 


will be barred. Vide Eq, Abr. 256. 


five Years elapſe, yet the Appointee ſhall have the 100 J. and Intereſt from on. 
| Year after the Wife's Death. Wilks v. Shorral, H. 17 38. 1 SO 474-] 


Fide Guar- 


dian. 


Fide Ante, 
(2 A. 1.) 


it if A. in Marriage Settlement gives his Wife Wee to diſpoſe of 001 by 


w Ul, to be paid to her a Year after his Death, and in Default impowers B. 0 


make a Leaſe of Lands to raiſe i it; the Wife makes an Appointment, but never re- 
ceives the 1001. while living; the Heirs of A. mortgage the Land to C. without 
Notice; C. afterwards purchaſes the Lands, the Heirs of A. levy Fine, and con- 
vey the Equity of Redemption to C. who has then Notice of the Power; tho 


| Vide Fine, d. 2. 


630 ) Gtarntan, 


(3 3 O. 1.) How he ſhall account. 


HEN, ** how a Guardian ſhall be affigned to an Infant, Vide Guardiun, 
. 

If 45 bh 3 a Legacy given to his Son, and is ſued for it, he ſhall not 
be allowed for the Maintenance and Education of the Infant, out of the Princip 
Sum. N. 33 Car. 2. 2 Fent. 353. 

[A Father cannot apply a Legacy left to a Child by a Relation in its Mainte- 
nance, nor putting it out Apprentice, or ferting i it out in the World. Darley. 
Dari, M. 1746. 3 Atkyns 399. ] 


If a Guardian compounds a Debt, charged upon the Eſtate of the Infant, he 


ſhall not be allowd more of the Infant, than was paid. R. 2 Ca. Ch. 245. 
If any Perſon, Father or Stranger, enters on an Infant's Eſtate, and continues 


in Poſſeſſion, he ſhall account as a Guardian, unleſs the Infant waives it when al 


Age. Morgan v. Morgan, H. 1737. 1 Atkyns 489. 

But a Father ſhall diſcount the Money for putting out the Infant Apprentio 

out of a Legacy given to his Son. 2 Vent. 353. 1 Ver. 255. 
So, Money paid for a Debt charged upon the Eſtate of an Infant. Ca. Cl 
157. tut 
nd Money laid out for Education, where the Intereſt is too little for ti 

W i Ver. 255. R. Cb. R. 2. | 
3 DINE 5 et 


— th 2. 


vet if a Man leaves 1000. to his Son, not to be paid till Twenty-one, and 51. 
| er Annum for his Maintenance till then; the Mother Execatrix ſhall have tio 


"Allowance for putting him Apprentice, fitting him out for the Eaſt-Indries, or 


Maintenance, but the 1007. and Intereſt from the San's Death ſhall be 


n paid to his 
Legatee. Smee v. Martin, M. 1723. Buns. 136. 25 


60 2 How he ſhall manage the Eſtate of the Infant. 


Fe 7 Guardian has Money of an Infant in his Hands, he ſhall employ it in the 


payment of Debts charged upon the Eſtate of the Infant, and ſhall not pay them 
with his own proper Money. R. Ca. Ch. 156, 7. e 
[A. ſeized of ſome Lands in Fee, and of others in Tail, deviſes the Lands in Fee 
(except 301. per Annum) to his Daughter, and dies, leaving Son and Daughter 
Infants 5 his Widow takes the Profits of both Eſtates as Guardian, and on Bill 


brought for Account ſwears ſhe paid Bond-debts out of the Profits of the intagled 


Eſtate, and then dies inſolvent ; the Anſwer cannot be read againſt the Daughter, 


and there is no other Evidence; the Court will intend the paid the Bond-debts 


out of the Fee-ſimple Eſtate, as ſhe ought to have done. Chaplin v. Chaplin, T. 
1735. \3 P.W. 365.] i e 


If the Eſtate of an Infant is mortgaged, it may be diſcharged out of the Aſſets 
to a remote 


of his Father; and if the Infant dies, whereby the Eſtate deſcends 
Heir; the Guardian ſhall not have the Money repaid. 2. Ver. 193. 
If 100/. is given to an Infant at his Age of Twenty-one, and if he dies before, 
to B. the Guardian ſhall be allowed 200. out of the 100 J. for putting him out 
Apprentice, tho he died before Twenty-one. 2 Ver. 137. 75 


o the Guardian of an Infant ought to pay the Intereſt due upon a Mortgage of 


his Eſtate, out of the Profits. 2 P. W. 279. be or 
But if a Guardian purchaſes for an Infant Lands, with the Profits raiſed out af 
the Real Eſtate of the Infant, and declares that it ſhall be for him and his Heirs, 
if he diſcharges the Guardian of the Purchaſe-money ; the Infant dies under Age; 


the Heir of the Infant ſhall not have the Land, the Purchaſe not being made by 
the Direction of Chancery, but his Executor ſhall have the Money, R . 1 Ver. 


493, 435 · 


IIf a Guardian is directed by Will to make Purchaſes for the Benefit of Infant, 


he may on a Life in a Leaſe's dropping take a new Leaſe for new Lives, tho' thereby 


the, Eſtate which before would have deſcended parte materna, now deſcends parte 


paterna. Pierſon v. Shore, T. 1739, 1 Atkyus 480.) 

So, if a Guardian veſts the Perſonal Eſtate of an Infant in the Purchaſe of 
Lands for the Infant ; the Guardian ſhall take the Purchaſe, and ſhall be anſwer- 
ſwerable to the Infant for the Money. Vide 1 Ver. 436. 


[Guardian cannot turn Infant's ancient Paſture into Arable, tho' on Account af 


the Diſtemper among Cattle it is waſte. C/arke v. Thorpe, H. 1750, 2 Vezey 
22 


[It Truſtee has an Infant's Money to lay out in Funds, and lays it out in Trade, 


the Infant has his Option to take the Profits; of Trade, or the Intereſt, Anon. T. 
1755. 2 Vezey 629.] 1 | | 

So, if A. dies indebted by Bond or other Specialty, his Heir under Age; if the 
Guardian pays off the Bonds, and takes Aſſignments, he ſhall have a Diſcovery of 


Aﬀets againſt the Heir of the Infant; for he was not bound to pay the Debts upon 


opecialty out of the Real Eſtate of the Infant. R. 2 Yer. 606. 

[The Court may make a liberal Allowance out of the Infant's Eſtate to a Mo- 
thera Guardian, who is in diſtreſſed Circumſtances. Roach v. Garvan, M. 1748. 
I Vezey L691 | | | | 


Tor) How dire ded by the Court. 


If a Guardian in Socage is not of Sufficiency, Chancery will oblige him to give 
Security. Decreed per North, 2 Mod. 177. Eg. Ca. 137. Eq. Ca. 173. T 2d ut of 
If he is ſuſpected to be inſufficient, the Court will oblige him to account an-; Mod. Ca. 
ally. 3 Ch. R. 59. „ 


And 
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parag 
end Part of Ch. 238. Eg. Ca. 137.“ 2 P. W. 110. 


2. Cs. 0 if a Guardian commits Waſte . the Eſtate of the Infant, an nu 


„ne him to the natural Father. Eg. Ca. 116. 


2 Mod. Ca. 


Petition. 2 P. V. 11988124. 


was a Ward of the Court. More v. More, P. 1741. 2 Atkyns. 157.1 


Letters importing Promiſe of Marriage be produced before the Maſter, and if 
he is an Infant, will order his Guardian (his Father) tho' not before the Court, 


304. Beard v. Travers, M. 1749. 1 Vezey 313-] 


Recognizance to be ſued, if done without his Privity. P. V. 698. 


1748.  1Vezey 157-] 


<drantagenus: Education, and ſends him out of the Realm; the Infant ſhall be 


85 H A N 8 'B W V. 
- And the Court can determine a Right to a Guardianſhip, without Bil Upon 


[There may be an Application to the Count i in Caſe of a Guardianſhip of Chil. 
Aba tho' there is no Cauſe: ber 4 Mell; yo" v. De Caffe, M. 1737. 24. 
15 14.] . 
ate; . is no Bill filed, no F ather, Mother, nor 3 Guardian, 
Socage Lands; the Court will, on Petition, refer to the Maſter to ſee who is W 
moſt proper Perſon for Guardian. Ex parte Watkins, T. 1752. 2 Vezey 470.] 
The Court may do ſeveral Things ex Officio for Infants ;- may give extrajudi. M 
Directions, may hear a Stranger as Amicus Curiæ, may on his Complaint x 
"th Guardian, and of Abuſe of Infant's Eſtate, and Undertaking to pay Coſts, gi. 
rect the Maſter to examine Receiver $ Accounts, Se. E. ese v. Ld. Winds, Ca 
7. 1752. 2 Vezey 472.) | 
So, if a Guardian by Teſtament endeavours to marry the 1 to his Diſ. 
ement, Chancery will oblige him to give Security to the 1 2 C8. 


tion ſhall be granted. R. Hard. 96. JOS] 2:9 47 34: F 7 
So, if the Guardian to a Baſtard 1s not a fan one, the Court may reno 11 


[If an Infant is about to marry when . is no Cauſe 3 in Count;: Without the 1 
Approbation of his teſtamentary Guardians, and they file a Bill, and preſents 
Petition, the Court will order the Infant to continue in their: Cart and Cuſtody, 
and that they do not permit him to marry, and the Father of the Lady not to per. 
mit his Daughter to marry: the Infant without the Conſent of the Court, Caſe 
Ld. Raymond (and Miſt Chetwynd) M. 8 C. 2. C. T. T. 58.] 

So, if any Perſon marries an Infant, without the Conſent of the Guardia u- 
by the Court, it will be a Contempt, Eg. Ca. 177. 2 P. M. 11 1. 

Cont. if it is not a Guardian allowed by the Court. 2 P. V. 562 

[Marrying an Infant, Ward of the Court, is a Contempt, tho' the Partie con- 
"cerned did not know it. Herbert's Caſe, T. 1731. 3 P. W. 116] 

Contra, to make Perſons liable to the Cenſure of the Court, they muſt lan 
had a Hand in the Contrivance of the Marriage, and been apprized that the Infant 


[The Court will order a Man not to marry a Ward of the Court, and that il 


not to permit him to marry the Ward. Smith v. Smith, H. 174 5. 3 thu 


If the Court appoints a Guardian, he uſually gives a Recognizance FR the In- 
fant ſhall net marry, without the Leave of the Court, with his en P. N. 
698. 2 P. V. 112. 

And if the Clauſe [with his Privity] is omitted. the court will not ſuffer the 


[If a Mother appointed Guardian to two Daughters by the Court, miſbehares, 
and endeavours to marry one of them to A. an improper Perſon, the Court vill 
order her to place them with a proper Perſon, that the Daughter ſhall not marr 2 ( 
without Leave of the Court, nor A. ſee or write to her. Roach v. Garvan M. 


So the Accomplices to a Marriage may be commit 2 P. W. 112. 
But if an Uncle takes an Infant out of the Cuſtody of his Guardian for hi 


ſent for home: 2 Ca. Ch. 238. 
If a Guardian recovers upon a Bond made to an Infant, he ſhall be obliged t0 
acknowledge Satisfaction for ſo much as he received. Mo. 852. 
| Yet a Guardian in Socage ſhall not be compelled to give Security, till there 
is ſome Default in him. 3 Ch. R. 60. 
[Infant went to Oxford, tho' his Guardian would bis him go to Cambridg' 


the Court ſent a Meſſenger to ny him from Oxford to N and on 5 
| return! 


\ 
\ 


c HA N O E R v. ne 


returnin again, another, tam to carry him to Cambri ae " unn to kee kim | 
7 rrning Caſe, P. 5 G. in Canc. Str. 168. f q P chere 


The Court Will — indulge an Infant in the 888 o what School he thal all 80 i 


to, but will compel him to go where his Guardian pleaſes: Hal x v. Hall, T.- 1749. 


? Atkyns 721.] | 
[If teſtamentary Guardians differ as to the Education of their Ward, the 1 5 
vill receive Parol Proof of the Father's Intention, Anon. (Ld. St. Fobn' s Caſe) 
M. 1750. 2 Vezey' 56.] | 
[The Inclination of an Infant of the Age of Puberty as to the e of Reſidence 
is of Weight, where there is no w ee on * Perſon RR) Mz oa Niche" s 
Caſe, T. ide Verq 374. bra He e e t . of) yo 


Wy PI (30. 40 When 51 all be OP 5 1 


'O i 1 4 


lk a Guardian at Common Law ciſhehives himſelf,” the Vat" upon Cauſe 
ſhewn, may remove him. Vide Eq. Abr. 261. 1 P. W. „ pag 


80, if a Gyardian appointed 2 the N! is in No, Circumſtances.” Eg. ce. 
116, 140. * | 
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So a Guardian appointed by Chancery, or - vp the Ectleſiaftical Court, is 2 Mod. Ca. 


moveable ad Libitum. Eg. Ca. 140ũ. | 150 100 


S0, if Guardians appointed by Will miſbehave hamſelyes, the W may in⸗ 
57 1 1 W. 75703. 241 5 


if there is only a 1 8 0 of their Miſbehaviour. | P. . 705 a 


Or, if the Guardians are irected to adviſe with B. who i is attainted 8 0 05 t 
to act 1 Lis Advice of the Court. of W. 706. 11¹ 5 "7 


8 


4 111 


But hrt a Guardian is appointed by Will, the Court it s not remove him. 
2 Ca. Ch. 238. Without Cauſe. Semb. 1 Ver. 1 

If ſeveral are appointed Guardians, the Court will nominate the Survivor ; for 
the Intereſt ſurvives. Eg. Ca. 1 7 
bs Father, by Will, nt ln Wife, and A. Guardians to his Son, and, if 
his Wife marries, that they ſhall appoint another; the Wife marries, but ſhe and 


A. do not agree to name another; Chancery will appoint a Guardian. | KR. 25 LE 
703. in Marg. | 


move him, becauſe there is another Perſon nearer in Blood ; for he has not the 
Right of Cuſtody by Proximity of Blood. R. 2 Cu. Ch. 2 
So, if a Guardian is appointed to the Intent to pay bangs a Debt due from the 


Father, he ſhall not be removed without Payment of the Debt, or Abuſe of the 
Truſt, 1 Yer. 442. 


141.* P. V. 703. 
[The Court will not determine a Guardianſhip, or diſcharge an Order made for 
: Guardian, becauſe of a Marriage. Roach v. "rn, M. 1745: 1 /, f 157. 


(3 O. 6.) When Payr ment to a Guarlian: is allowed. 


If Guardians appointed by Will toan Orphan, account in the Court of 88 
for Money due to the Orphan, and pay the Balance to B. named Guardian, at the 
Requeſt of the Friends of 
tanto to the Court; the Payment ſhall be good, tho' B. afterwards fails, the Or- 
Phan, at his full Age, having allowed B. for his Guardian. R. 2 Ch. R. 13. 

ut if A. named Guardian to an Orphan, and Executor to his Mother, pays to 
B. choſen by the Friends of the Orphan and approved by the Court for his 
zuardian, Money over and above the Sum for which B. gives Security; that 


* Guardian. R. 2 C6, R. 12. 


* > 4 5 N . . _— 4A, - * 
; Yo he TERED 3-2. 11 Min Ar 2 
1 a 18 wi en MET bd e 


If a Guardian is appointed by the Court for a Lunatick, the Court will not re- 


Yet a Teſtamentary Guardian, as 3 as a Guardian by Nature, or Nurture, « ,4 part of 
or in Socage, may be removed by Chancery, upon reaſonable Cauſe. K. Eg. Ca. 2 Mod. Ca. 


the Orphis, by the Court, -who has given Security pro 


Payment does not diſcharge A. tho' the Orphan, avg his mu Age, ke: td of 


EE 589 HAA N CE R v. 


| pepe . 4 Legacy y to the Father bf an Infant, the! inlere Was a parol Di. T 

. © reCtion by the Teſtator, that it ſhould be paid to him, and tho! the Son account 80 

che Pats aß does not hake a Demand of the Legacy for fifteen Vein Adv 

5 after Ris Fatt Age, ſhall not be Allowed, wen the ou” 1 become; a Deb 
Bankrupt, K. P. V. 28 5 2 | 


ubs 7 Þ 1 OY þ * 5, | | J "NSF 1 b 70 
(N 3 0¹ 70 The Power of 4 Guardian. Eee 58 
. e 5 = ; ; Bid 

A Guifdiun e by Oenpthen Law; or by Statut. 16 eee e 8 


"By Commien Läw there was & Gutrdian in Chivalry; but this was taken a bis! 
by the Sr. 12 Car. 2. But Guardians in Socage, by Nature, or io | Cauſe of Con 
- Toole 5 continue. vi, Ante, (3 O. 1. beo 
| By the S:.4& 5 Pb. & M. 8 5.10 any As 4 Damſel under fixteen, out of the , 
| Cuſtody of the Perſon to whon the Father by Will, or Act in his Life-time ap- 

points it, he ſhall ſuffer V cars [mpriſoament, or pay ſuch Fine as the Coun 
= _ ſhall aſſeſs. 1 | 
| | „ 0 ar. 2. 24. 8, 9. A i may by moat 5 in Ks Ei Ant or 8 
4 „ by Will, diſpoſe of the Cy Tuition of his Child or Children, till their Wh 
= Age of twenty-one or any leſſer Time, and ſuch Diſpoſition of the Cuſtody to be 8 
good. and effectual againſt all Perſons claiming the Cuſtody or Tuition of ſuch the 

ild or Children as Guardians in Socage, or otherwiſe; and the Perſons, to Aſſe 

whom —_ Cuftedy ſhall be dif] ofed, may maintain an Action of Raviſhment of 8 
Nass or Ae againſt any, erſons wrongfully taking them away, and recovet Anc 
images for Beneßt of uch Child or Children. And the Perſons to whom the 
ſuch Cuſtody ſhall be diſpoſed may take into their Cuſtody to the Uſe of ſuch 8 
Child or Children the Profits of all their Lands, and the Cuſtody and Manage- Bon 
ment of their Perſonal Eſtate, till their Age of twen ty- one, or any leſſer Time his 


| iP to ſuch Diſpolition,, 4nd my bring ſuch Actions as If Law a Guardian 
in Socage might do. 


An if three gre 71 peinted, and one dies, the Survivors a are Guardians, tho t 


E hang. > => = 


— — 72 


NE EE OG a ten CREe Fiat Iv 22.9 AEM SEITE: of 7 
* 


— nc F e e e Ge a 
- 


= 
; is not ſaid, To the Survivors. R. 2 P. V. 1075-180. | 
1 8 ; Guardian in See or by the St. 12 Car. 2. has an Authority and Tru firſt 
3 * _ epupled'withan Intereſt. 2 P. W. 122. Vide Guardian, (B. 1, &c,—E.2.) hl - 
7 Ang theref, fore, | he * make Leaſes, grant Copyholds, avow in his own Name, "0 
4 maintain Raviſhment of Ward, Sc. 2 P. V. 122. if 
4 Hut a ee by the St. 45 8 5 Pb. & M. has only a bare Authority. 2 P. 7 , b 
| 55 
8 is deer in Point of Law, that A teſtamentary Guardianſhip, is not aſſignable, bot 


MA: v. Da Je Gf M. 2737+ 2 teh 14 * nal 


Hes 6) = - 
13 P. 1 ) When fubjec to the Debts of the Anceſtor. 


vid Hir. IF a Man by Specialty binds his Heirs, the Heir ſhall be liable to the ay 
of the Debt, if he has Aſſets by. Deſcent from his Anceſtor. Vide Ae, (0 
Pleader, (2 E. 2, Cc.) Ante, (2 G. 1, &c.) 
When he ſhall be bound by the Covenant of the Anceſtor, Fide i in Covenant 
Sr 
l phe tho' the Penalty of a Bond is 40. inſtead of 400. it ſhall be aided againk 
the Heir. R. 2 Ca. Ch. 225. 
And there ſhall be the ſame Decree againſt the Heir as upon a Judgment at Lav. 
N. Un: 
If a Man has Land charged with an Annuity 5 2 50 J. for four Years, and t- 
. .ceives the Rent, but does not pay the Annuity ; the Land ſhall be charged in 
Hands of his Heir, tho' the four Years are expired. R. 2 Ver. 180. f 
If a Man ſettles Land in Truſtees for Payment of Debts; it ſhall be good 1851 
the Heir, tho no Creditor is a Party, nor any particular Debt expreſſed, nor Core. 
nant for Payment. R. Ca, Ch. $49: Vide Poſt, (4 W. 4). ab 
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0 H A N C E R Y: 235 1 
Tho' the Conveyance would * otherwiſe Dt} Ca. Ch. 249; | 1 
80, if Land is ſettled to be fold for Payment of Debts ; tho the Heir ſhall hank 15 
Advantage of the Perſonal Eſtate, to be applied in the fuſt Place for Payment of 11 
Debts: Yet a Purchaſer: of. the Land ſhall be ſafe, tho the Perſonal Eſtate was We 
2 ſufficient for the Payment of the Debts, and the Heir hall take his Remedy "1% 
aſt the Truſtee! R. 2 Ca. CBA II ß. N 18 
po a Purchaſer * bold rnb che lier, 1 the Truſtee embezils the Money. 1 [i 
id. 1 9915 b 13 O01 Ste | N 
0 So; if A. grabts a Wamdeourks in his Lind ty B. and covenants for himmſelf and 5 1 
his Heits to cleanſe it, and that all Fines and Recoveries of the Land ſhall be for ſt 
Confirmation of the Grant, and a Recovery i is afterwards ſuffered; the Heir ſhall N 
be te obliged t to cleanſe the Watercourſe, ark the Mad: runs with the Land. Eg. \ 1 
abr 1 05 51 7 bh 0 5 Ai! N12 ve ; 2 goo 7 iy 
fp tat 22-45-99 K 40 When n VV bl 
But the Heir ſhall not be anſwerable to n for the Debt of his Anceiive, 9 
who bound himſelf and his Heirs by Specialty, if he has not Aſſets by Deſcent. "ml 
So, in a Writ of Error againſt the Heir on an ernoneous Judgment obtained by 2288 
the Anceſtor in a Real Action, the er ſhall not render Datnages,- if he has not 1 
Aſſets by Deſcent. Bio. Ast 3. i 38s 5 Ik | 
80 a Bill for Diſcovery of: Aſſets, 9 the . to ſatisfy whe Bond of his bl 
Anceſtor, ſhall not be Ow, if it ou wot pres that the Heir was bound by. 1 
the Bond. 1 Fer. 180. 55 "as 0 25 | 1 
80, if there is a Verdict a inf _ ade upon a falſe Plea i in- Debt upon the 1 
Bond of his Anceſtor, and * dies before the Day i in mn, a * tor. 1 5 n 1 
his N thall be difinitied. {UT ek 1 il i 0 
IE 1p0dt 5 1 Hon 5 | 1 Hi 
6 P. "x i). What Advantages'an Heir ſhatl Ine, 404 what not. 4 
When Land is charged with the Payment of Debts, the Perſonal Eftate ſhall be 1 
fr applied in Aid of the Land. Vide Ante, 3 A. 3, Sc.) Poſt, ( 3 Y. 2.) 15 
And the Surplus ſhall be deereed to the Heir. Vide Ante, (3 A. 5. ; "RM 
do, when by Settlement Portions are charged upon Land, to be paid at full Age, N 
if the Infants ae before, "the Benefit accrues w the Heir. Vue Pept, (3Y.2, 1 
. . * . | 
"IF . Man deviſes his Real Eſtate, and alfo his Perſonal Eftate, to truſtees, to ſell 
both for Payment of Debts, and then to apply the Money ariſing from the Perſo- 
nal and alſo from the Real Eftate among his fiye Children, thus, to the eldeſt Son 
2001. which he gives him at Twenty-one, and the Reſidue thereof among the four 
others, ſhare and ſhare alike: And if any of the four younger die, his Share to go 
to the Survivor; if the eldeſt die before Twenty-one, the 200 J. ſhall go to. the 
Heir of the Teſtator. Cruſe v. Barley, M. 1727. 3 P. M. 20. ]! 
[Whether a Portion charged on Land is given with or without Intereſt, by 
Deed or by Will, if the Perſon dies before the Age at which it becomes ayable, 
it ſhall fink into the Eſtate. Boycot v. Cotton, M. 1738. 1 Athyns 552 5 c 
[But the Intereſt accrued thereon: before his Death, if not paid, ſhall be paid to 
the Perſon who maintained him. Bid.) 
So, if a Deviſe is of the Real Eſtate, ſubje& to Debts and Legacies, and that 
the Creditors and Legatees not paid may enter till ſatisfied ; the Perſonal Eſtate 
Soes in the firſt Place in Aid of the Real. R. 2 Ver. 121. 
So, a Deviſe of Lands for ſixteen Years for Payment of Debts and Legacies 3 ; the 
Surplus ſhall be to the Heir. 2 Per. 645. 
Or, if it is for 500 Years to pay Debts and Legacies, and 8 Years afterwards 
to attend the Inheritance ; the Varia ſhall be immediately to the Heir after 
ebts and Legacies paid. 2 Ver. 645. Eg. Ca. 187. 22d Part of 


Executor, and to be Perſonal Eſtate, ſhall go to the Heir. 2 Ver. 645. = 
But 


So a Deviſe of Lands to be fold to pay Debts and Legacies, the Surplus to his * d. Ca. 
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113 | But if a Man deviſes. Land d bei fold: for Payment of Debts and Legacies 0 | 
__ the Sutplus td mis Heir, and deviſes his Houſe, and the Reid 
0 ES... of his Perſdnal Eſtate! to his Siſter, whom he makes Executrix; the Perſonal Eſtat 
| | ++ ſhall not go in Aid of the Rral. 2 Feri v8. Eg. R. a. Ia 
| II A ſeized in Fee of Lands, poſſeſſed of perſonal Eſtate, gives all his world 
Goods to his Wife, and then deviſes the. Lands to her for Life, then to R. 10 
= | Son; and his Heirs, and gives M. his Daughter 150 4146 be paid her: in twe WW E 
| 5 Months after R. ſhall come to enjoy the Premiſſes; and if R. dies before his Mo. 
ther, then H. 0 another Son _—_— N to the Poſſeſſion thereof, and ſurviving hi 
Mother ſhall pay A. 200 l.; this Charges the Real Eſtate only, and ſhall. be pad 
by the Heir claiming under the Deviſee and Heir at. Law of Teſtator. Miles y 70 
C17 y g7geÞ 00 wot Soom W oil Shunmls on boy | 
So if the Grandfather mortgages and dies, then the Father dies; the Perſony 
Eſtate of the Father ſhall not be applied for the Payment of the Mortgage. 5a, 450. 
If a Man purchaſes an Equity, of Redemption, the Mortgage ſhall not be paid 
out of his Perſonal Eſtate. 1 Ver. 379. CCC 
A 380, if a Mortgagor Heviſes Lands in Mortgage to B. and other Land for Payment 
=_ © 5 of. Debts; Nd ſtiall take the Lands in Mortgage cum Ouere. R. 2 Verl 1863. 
4 : AHA. dbviſes Lands to B. in Tail, Remainder over, &c. then in Mortgage for, 
| Nod d. and deviſes other Lands ſubject to his Debts, in caſe his perſonal Eſtate and 
other Eſtates deviſed for that Purpoſe are not ſufficient, to C.; the 1 300 J. muſt be 
paid out of Perſonal Eſtate, or if deficient out of the Real Eſtate deviſed to (. 
Naribolomeuu v. May, H. =p: 7.1 Athynso 487. gowolis ad jon Hed. 40H 14 
[If a Man ſeized in Fee of an Eſtate, having borrowed Money, giyes Bond for 
n; and ufterwards a-Mortgage on it, and lafterwards by Will deviſes, the Eſtate in 
Fee ſo mortgaged, and alſo an Eſtate for Lives to, A. his Wife, and makes ber 
| ſole Executrix, and after making his Will. purchaſes at two different Times the 
| Reverſion in Fee of the Life-hold Eſtate, and dies without altering his Will; the 
Life-hold Eſtate, and Ge! Reperſſon of it, ſo _ purchaſed, ſhall deſcend to the 
_ Heir at Law, but it ſhall be liable as Real Aﬀets to exonerate the mortgaged 
 Edtite/in-Fe6[devyiſed to, the Wife. Gelton v. Hancock, M. 1742. T. 194; 
* 75 R. . . 424. $27- 48% vw a hon} ads tc £ 1 bail 
II A. and B. his Wife, ſeized in Right of B. of L 
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Nl S903 to þ page ta Ces 
: nds in D. held by Leaſe for 
three Lives, and ſeized of the Inheritance in Fee, expectant on the Death of B. 
Grandmother and Mother, of a. Manor and Lands in L. mortgage the Lands in 
D. for 1000 J. and then the Manor, &c. in L. for 800 J. and then on borrowing 
200 l. mort, fubhject both to Payment of the three Sums, and before Payment 
A. dies, and B. becomes ſolely, ſeized, and borrows. 240 J. 6d. which with th 
159 J. 19. 6 d. Intereſt, makes up 2400 J. and by Indorſement on the ſecond 
Mortgage makes both ſubject thereto; and then agrees with C. that for 22000 
10 6. ſhe will convey to him and his Heirs the Eſtate in L. ſubject to the two 
Lives, the Money to be applied in Diſcharge of the Mortgage, and that the Leak an 
| ſhould be renewed, and a third Life (C.'s Son) added, and then C. to lend her th 
1600 J. to pay the Reſidue of the Mortgage, the Fine, and her Debts, and C. pajs ſul 
400 J. and the Grandmother dying, C. agrees to pay 146 J. more, and pays ſeveral 
other Sums in Part, and the Leaſe is renewed and the Fine paid, and C. takes 
Notes and a Bond for the Sums advanced till the Agreement ſhall be compleated, tit 
and before that B. dies inteſtate. On a Bill brought by her Adminiſtrator fo 
himſelf and the Creditors of C. admitting the Facts, the Agreement ſhall be fit 
carried into Execution againſt the Heir at Law. Lacon v. Mertins, M. 174; 
3 Atkyns 1.] CITE ANG a art br a er SIEM 
So, if in a Mortgage there is no Covenant for Payment, and the, Mortgago' 
Perſonal Eſtate is deviſed to his Wife; it ſhall not be applied to the Mortgage. the 
2 er JO15 1 897 UECEEGIS DS TUE TIT | — 
So, if A. having Power to charge 5001. for Payment of Debts, makes a Mott H. 
gage for that Purpoſe, and, upon an Aſſignment of the Mortgage, his Son co 
nants to pay; the Perſonal Eſtate of the Son ſhall not be applied. 2 P. V. 596. 
If a Debt is recoyered againſt the Heir upon the Bond of his Anceſtor, when 
the Executor has Aſſets; the Executor ſhall be compelled in Equity to reimbuſt 
the Heir. Ca. Ch. 74. Per Hale, Hard. 512. 1 Cb. R. 156. i 
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c H A NG ER . 


it 4 Man rk into an Article for the Purchaſe of Land and dies, the Money 
ſhall be decreed to the Heir for the Purchale: | 1 Sol. 154. 2 P. V. W. (632). 
Vide 4 Ante, (2 G. 1.) 

80 a Mortgagee ſhall be aid out of the Perſonal ſtate, if there are Aſſets 
for Debts and Legacies. Sal. 449. R. CB. R. 41. 

| So, if there is a Reſiduary Legatee, the Heir (hall be aided. out of the Perſohal 

Eſtate. R. 2 Ver. 43 R. Eg. R. 72. l 

Tho 25 be the Deviſee, r the Death of the Refiduary Legatee and alſo Heir. 

5. 2 Ver. o. 
Dp if a Man is indebted by y Mortgage, Stat. Ge. which charge the Real Eſtate, 
and there are Perſonal Aſſets for other Debts; if the Mortgagee, &c. recover 
their Debts out of the Perſonal Eſtate, the other Creditors ſhall be relieved againſt 
the Heir 1n Sys, for ſo much as was chargeable on the Real Eſtate, Vide 
Poſt, *. 0 * | 

1 Fa a Legatee, where, by Extent, Ge. upon the Perſonal Eſtate, no Aﬀets 
remain for Legacies. - R. 2 Ca: Ch. 5. 


Or, if the-Perſonal Aſſets ate exhauſted by Payment of Debts, for which the 


Land was charged. R. 2 Ca. Ch. 1 17. 
If the Caſe is dubious; the Heit ſhall be preferred. D. Ca. Ch. 7. 2 Ver. 


. 


If a Deviſe is to a Daughter in Fee, Proviſo that the Son and Heir ſhall 125 5 
the Land, if he pays 50 J. at ſuch a Day; if he does not pay it at the Day, and 


the Daughter fells, the Heir ſhall be relieved, upon Wen afterwards, againſt 
the Vendee. R. 2 Ca. CH. 1. 

If a Deviſe is to A. and his Heirs, in Truſt to pay a Third of the Profits to 
his Wife in Lieu of Dower, till his Son is Twenty-one ; and out of two Thirds 
to raiſe Portions for younger Children, and after the full Age of his Son, to him 
in Tail, Sr. If the Son dies before the Age of Twenty-one, the Profits after 
the Death of the Wife and the Portions raiſed, 80 to the Heir at Law, his Exe- 
cutor, or Adminiſtrator. R. 2 Ver. 139. 


If a Man deviſe to three and their Heirs, to the Uſe, or in \ Truſt for A. for 


the Fee ; it ſhall be decreed to his Heir at Law, and not to the Truſtees, R. 
2 Ver. 644. 1 

If a Man ſettles an Eſtate by Deed or > Will, all that is not otherwiſe diſpoſed 
of goes to his Heir ; as, if he ſettles an Eſtate in Truſt, that if his Daughter 


after their Death without Iſſue, to B. in Tail, and for Default of ſuch Ifue to 
C. which B. and C. are his Heirs at Law; if the Daughter has no Iſſue, whereby 


ſhall have one Moiety of the ren and B. the other, N the Lats of A. 
R. Ca. Parl. 87. 


and if it ſells for 10007. then to pay a further legacy of 200 .; if it ſells for more 


lulting Truſt. - Stonehouſe v. Evelyn, P. 1734. 3 P. V. 252.) 

[If there is an executory Deviſe of Lands with a Proviſo in the Will, that the 
Profits (beyond an Allowance) ſhall be laid up for the firſt Perſon that (hall be in- 
titled to the Lands when he attains Twenty-one, and the Teſtator dies, leaving no 
Perſon in efſe to take under the Limitations ; until ſuch Perſon be born, the Pro- 
fits are to be looked upon as a Reſidue undiſpoſed of, and deſcend to the Heir at 


Mr. Pope alludes in his Account of Vulture Hopkins.] 

[And if ſuch Perſon comes in efſe, and dies, the Heir at Law is Rill intitled to 
the Profits above the Maintenance during this Infant's Life, and to all Profits 
Barware, till a Perſon comes in eſſe, intitled to an Eſtate for Life i in Poſſeſſion. 

Hopkins v. Hopkins, T. 1749. 1 Vezey 266.] 

[If A. ſettles Lands in H. to himſelf for Life, to Truſtees to preſerve, &c. to 


is firſt and other Sons in Tail, to the right Heirs of A. with Power of Revo- 
Vor. II. 5 * cation 


Life, and his Iſſue ſeverally in Tail Male, without limiting any Uſe or Truſt of 


marries A. and has Iſſue, it ſhall be to A. and his Wife for their Lives, and 
the Condition precedent is not performed, and A. cannot take for his Life, C. 


[If one deviſes a Rent- charge to be fold to pay Legacies amounting to 8000. 


than 800 J. and leſs than 1000 J. the Surplus ſhall belong to the Heir as a re- 


2 Hopkins v. Hopkins, M. 8 G. 2. C. T. T. 44. To this Determination | 


is firſt and other Sons in Tail, to B. for Life, to Truſtees to preſerve, &c. and to 


237 


238 


ation en ſettling other Lands in d. dg equal Valit, "and fre ons rien bre 
1 and all his other Lands to Truſtees, for the Uſe of his only Daughter 


in H. he is & Truſtee for the Lands in Y. for Teſtator's Heir at Law, and C. 
not intitled to any Equity againſt him. Burgoigne v. Fox, P. 1738. 1 4; an 


the Reſt of Real Eſtate does not paſs. Nimewell v. Perkins, M. 1940. 2 4. 
Surrender, only what was ſurrendered ſhall paſs, and the Cuſtomary Heir (þ:! 
he has then no Real Eſtate, but purchaſes afterwards one of 9I. in A. and then 


Deacon v. Smith, P. 1746. 3 Athyns _—_Y 


divide the Money among the Children'of the Marriage, to Sons at 21, Daughters 


 1Fexey 2081 7 


i 5 


„ H A NAC AE IR x. 
to the ſame Uſes; and afterwards-by Wilt deviſes theſe Landb ve C. for If. WW th 
Child, with Remainders over, ant directs all his perſonal Eſtate to be laid I: 
in Lands to be ſettled to the ſame Uſes; and afterwards by Leaſe and Releat wh 


: ” 
— 


in T. to the ſame Uſes as thoſe in H. but theſe Lands are. not of equal V.. 
lue, and are ſubject with others to Term to raiſe 10, ooo J., this is not a 
Execution of the Power of Revocation; the ſecond Deed is a Reyocation of 
Will as ta the Lands in Y. therebyſettled, and if B. chuſes to adhere to the Lang, 


intended as an Exeoution of the Rævotation in the firſt Settlement, conveys Land Co 
RO 4 ol 


” * 


nt Final e e TTT 

[If a Man deviſes all his Freehold Lands in the Occupation of L. and all the Oh 
Reſt of his Eſtate, conſiſting of ready Money, Jewels,” Leaſes, Judgments, Mort. 
gages, Sc. or in any other Thing whatſoever, or .whereſoever, to his Wife, ye 


z * 43 472 &.) * 
So „ 4 Aa — 


kyns 102.] 2 8 9 at 8 2 


if e Man deviſes'to his Son E. all hie Frechold and Copyhold in C. (hid 


Copyhold I have ſurrendered to the Uſe vf my Will) and dies, having ſurrenderei the 
Part of a Houſe, and not the other Part which he had purchaſed after the "ey 


not be diſinherited of the Reſt. Gaſcoigne v. Barker, M. 1743. 3 At byes 8.1 
II a Man by Articles before Marriage covenants to ſettle Lands, or a Rent. 


Charge thereout, of 40]. per Annum on Truſtees; to the Uſe of him for Life, 
Wife for Life, in Bar of Dower, Remainder to the Heirs of their Bodies, and * 


another of 40 J. in B. ſubject to an Eſtate for Life to another in an undividel An 
Moiety, the Lands in A. and the Moiety in Poſſeſſion of thoſe in B. ſhall be 
eonſidered as purchaſed in Performance of the Covenant, and go towards the 
Widow's Jointure, the Moiety not in Poſſeſſion ſhall go to the Heir at Lay. 

[If A. by Articles previous to his Marriage with B. covenants to lay out 20000 
in Land, and to ſettle on A. for Life, B. for Life, then to Truſtees to ſell and 


21, or Marriage, provided no Sale be made till one of the Shares become pay- 
able; and Lands are purchaſed, Part before, Part after 4.'s Death. C. the * 
only Child attains 21 in B.'s Life, but never applies for 'a Sale, nor are the 
Lands conveyed to her, but ſhe lets Leaſes of them, reſerving Rent to her and 


her Heirs; B. dies, C. dies inteſtate, the Lands ſhall go to the Heir at Law, and hol 
not be conſidered as perſonal Eſtate. Crabtree v. Bramble, H. 1747. 3 Ath. 686.) 


[If a Woman under Age gives a perſonal Legacy to her Daughter, and deviſes 
her real Eſtate to a Stranger, the Daughter is not obliged to make an Election, but 
ſhall take the Legacy under the Will, and the real Eſtate as Heir at Law, the 
Will as to that being void. Herle v. Greenbank, P. 1749. 3 Atkyns 693 

[If a Man gives Legacies to his Executots, and a Copyhold to A. he paying 
his Executors 1000/. and gives the Reſidue of his Eſtate to a Charity, this 
1000 J. is a Charge on real Eſtate, therefore void by Statute of Mortmain, and 
the Deviſee cannot take without performing the Condition, therefore the 1099: 7 
ſhall. go to the Heir. Arnold v. Chapman, T. 1748. 1 Vegey 108. | 

If a Man ſettles an Eſtate in Truſt for ſuch Uſes as he ſhall appoint, and ap- 
points that the Truſtees convey to his Daughters, generally; the Daughters have 
only an Eſtate for Life, and the Heir ſhall: have the Reverfion. R. 2 Ca. 


Tho' the Truſt was, for want of an Appointment, to his Son and Daughters 
and their Heirs ; for he has made an Appointment. R. 2 Ca. Ch. 125. 
So, if a Leaſe for three Lives is in Truſt for B. who dies; the Truſt ſhall be 
decreed to his Heir. R. Ca. Ch. 311. : K 
3 | | 


CG. 165 Ai N. Qt EB: K . 47 
If a Deviſe is of Land for fifteen Yeats, in Truſt for Payment of Debts'; after 


the Debts are paid, the Reſidue of the Profits during the Years, ſhall be decreed 


to. the Heir. R. Cont. but a Qg.'is there made. Ca. Cb. 98. 1 Ch. R. 263. 


<4 


[Money agreed to be laid out in Land ſhall be taken as Land; and go to Heir, 


whether the Money was in the Hands of Truſtees, or remained in the Hands of the 


Covenantor. Lechmere v. E. Carliſie, M. 1733. 3 FP zit: C. T. T. 80. ] 


But if the Covenantor after the Covenant (purchaſes Lands in Fee-fimple, 


(tho without the Conſent of Truſtees as the Agreement required) they ſhall go 
RB Jer Þ oo HD ho dls i bel ny ok oh 


If Money is ſettled to be laid out in Land, and afterwards all the Parties in- 
tereſted agree, that if A. dies before it is ſo inveſted, then it ſhall go to them, 
and their Executors and Adminiſtrators, according to their reſpective Intereſts, 


Olalam v. Hughes, M. 1742. 2 Atkyns 45 . 7 e . 
But where there is a Truſt of Money, clearly intended to be conſidered as 
Morey, tho) afterwards there is a Power given to the Truſtees to lay it out in 
Land, yet, if it is not done, it ſhall not be conſidered as Land, nor go to the 


Heir. Stamper v. Millar, H. 1744. 1 212.] TO 64.9157" « 2:14839%0] 
Iso if a Man by Will directs his real Eſtate to be fold, and the Produce toge- 
ther with his perſonal to pay Debts and Legacies, and one of the Legacies is 
void by Law, or lapſes, it goes to the reſiduary Legatee, not to the Heir at Law. 
Dirour v. Motteux, M. 1749. 1Fezey 320. ] . n 

[If a Man by Will gives all his worldly Eſtate, all his real and perſonal Eſtate 
to Truſtees, to pay ſeveral Annuities and other Sums out of perional, and, if 
that deficient, out of Rents and Profits of real; and as to the Reſidue of real 
and perſonal, to ſuch Children as his Daughter ſnhould have, equally; if ſhe 
dies without Iſſue, to others, and directs, that, on the Death of Annuitants, their 
Annuities ſhall go back to the Reſidue, and go to thoſe in Remainder over, but 
this provided his Daughter dies without Iſſue, otherwſe to be divided among 
them equally; the ſurplus Rents and Profits of the real Eſtate accumulate, 
and do not go to the Heir at Law; but whether to the Daughter's Children, or 
to thoſe in Remainder over Q,? Gitzſon v. Ld. Montford, T. 1750. 1 Vexey 48 .] 

If by Articles the Portion of the Wife, and ſo much Money of the Huſband, 
are to be veſted in a Purchaſe, for the Uſe of the Huſband and Wife and the Heirs 
of their Bodies, without ſaying how the Uſe ſhall be afterwards, and both die 
without Iſſue before a Purchaſe ; all the Money ſhall go to the Heir of the Huſ- 
band, and not to the Executor of the Wife, tho' ſhe ſurvived. - R. 2 Ver. 20. 

If an Heir purchaſes a prior Mortgage or Incumbrance to defend him from 
meſneIncumbrances ; on a Bill by the meſne Mortgagees, this prior Mortgage does 
not aid the Heir; for he ſhall not be allowed more than the Money bond fide paid 
for the Purchaſe of it. R. 2 Vent. 353. 1 Ver. 335, 6. 464. | 

If a Man creates a Term in Truſtees for Portions for his Daughters to be paid 
at Marriage or Age of twenty-one Years, and afterwards in Truſt for his Heir, and 
by his Will deviſes the like Portions for his Daughters, but ſays, that his Daugh- 
ters ſhall not have double Portions, and one Daughter dies under Age and un- 
arried ; her Portion ſinks for the Benefit of the Heir. R. 1 Yer. 205, 324. 
R, 2 Ver. 93. Vide Poſt, (3 V. 8.) i ip 

So, if the Term is for raifing 6000 J. for the Iſſue with which his Wife is 


| 


prrvement enſeint, if it be a Daughter; a Daughter is born, but dies; the Portion 


5 not go to her Adminiſtrator, but ſinks for the Benefit of the Heir. R. 2 
fr 208. . * oa nd 

If A. covenants to pay 1000 J. to B. for building a new Houſe upon his Eftate, 
and dies before the Houle is built; the Heir, if there are Perſonal Aſſets, ſhall com- 
pel the Executor, or Adminiſtrator, to build the Houſe. V. 2 Ver. 322. 

[If a Perſon incapable to manage his Affairs, and who is afterwards found Lu- 
natie, at that Time lays out Part of his Perſonal in the Purchaſe of Real Eſtate 
With the Approbation of his only Son, the Purchaſe ſhall ſtand. Sergeſon, v. 
Sealey, M. 1742. 2 Atkyns 412. Fe MPa: 


But 


and one of the Parties dies before A. it ſhall go to the Heir, and not the Executor. 
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r 8 R A N G R R V. 
But if a Portion is limited to be raiſed out of Land for a Daughter, "with, 


. limiting any Time of Payment; if the Daughter, at her Age of Seventeen | 
=O | | : ; 85 - * / * | + - ce » di . 
4 : poſes. of the Sum to be raiſed by her Will, the Portion ſhall be Paid to the wy _ 


So, if the Portion is appointed to be paid at the Age of eighteen; or Marti 
the Daughter, after eighteen, may diſpoſe of it by ner Will, tho 4. = bee 
Marriage. R. and Affirmed in Parliament. 2 Ver. 352, 3544. 
If a Man deviſes Lands to A. to pay 600 J. to B. within fix Months after h 
Death, and in Default thereof to B. and his Heirs: B. dies with three Month; 
the Lands ſhall go bythe Limitation to the Heir, and not as a Mortgage to th, 

. | Executor:: Rid Hero goats: e r. 10% %47ſ th ht ay ow, 
_ [If A. incumbent and patron of B. as to his/worldly Goods, after Debts paid, 
diſpoſes thus; he deviſes the Advowſon, Glebe, Profits and Appurtenances, too 
his Mother-in-Law, willing her to fell it as foon as ſhe conveniently and law. 
fully may to'Eaton'College, or if they don't agree, to Trinity, or if they don't agree, 
to any College, the beſt Purchaſer; and gives C. her Heirs; Sc. his F rechold 
Lands in O. and after ſome ſmall Legacies, gives her the Reſidue, and makes he: | 
Executrix; there is no reſulting /Fraſt to the Heirs at Law of A. but a Deniſe. 
of the beneficial Intereſt to C. with Injunction to ſell to particular Societies. 
Hill v. Biſhop London, H. 1738. and T. 1739. 1 Atkyns 618. 
II A. Patron and Incumbent of S. by Will deviſes the Advowſon to B. on 
Truſt, to preſent J. his Son, and then to fell it, and after Payment of Debts, 6 
diſtribute the Reſidue in Thirds to his Daughters, and if either die before twenty- 
one, or Marriage, her Third to the Son if he confirms the Will by Deed, if not, 
to the ſurviving Daughters; V. is preſented and dies before the Sale, leaving an 
Infant Daughter ; there is no reſulting Truſt for the Heir at Law, and the Owner. 

. ſhip in Equity is veſted in the Ce//uzque Truft of the Surplus, who ſhall preſent. 
Hawkins v. Chappel, M. 1739. 1 Atkyns bal © © © 


llf a Man ſeiſed in Fee of A. directs that it ſhall be exchanged for B. and for 
that Purpoſe deviſes it to Truſtees to make the Exchange, and to permit his Wife 

to enjoy A. till the Exchange, and then to ſettle B. on his Wife for Life, with 
Remainders to the fame Perſons to whom he had limited other Manors by his 


— — 


Will, whereby he has deviſed all his Real Eſtates to Truſtees, and the Exchange 
cannot be made; the Heir at Law of the Teſtator, and of the ſurviving Truſtee 
for A. ſhall not have A. but the Perſon intitled under the Will to the other 
Manors ſhall have it. E. Coventry v. Coventry, T. 1742. 2 Athyns 366.] 
[The Court will not declare a Will well proved, where the Heir at Law is not 
before the Court, tho' he cannot be found; but it will decree a Sale. Frenchv, 
Baron, H. 1740. 2 Atkyns 120.] e „„ 
[If an Heir at Law Defendant admits the Will that diſinherits him, he is not 
intitled to inſpe& the Deeds of the Eſtate. Potter v. Potter, T. 1749. } 
Atkyns 719.] „„ Glas 1g ng UN e „ 
[If a Man by Will deviſes his Land to his younger Son, and gives a Con- 
tingent Legacy to A. who becomes his Heir at Law, with expreſs Condition not 
to diſpute the Will, which is not duly executed to convey Lands, A. when of 
Age ſhall make Election of the Legacy or the Lands. Boughton v. Bought, 
Teo: a Fay th]. on 0s. 2 1 
[Tf a Man deviſes that till A. attains twenty-one, or marries, her Mother B. 
ſhall receive the Rents, and pay A. 300 J. a Year, and retain goo J. per Annun t0 
herſelf, and to account with A. if the attains twenty-one, or marries ;- if A. die 
before either, then to C. his Niece and Heir at Law; the Court will not appoitt 
a Receiver on the Prayer of C. but (Semb.) will grant Injunction to ſtay Walt. 
Knight v. Duplefis, T. 1751. 2 Vezey 360.]J © | 


R777 Ti 7 
vide Idiot, [ Y | H E Power of Juſtices of Peace does not extend to Lunaticks, whoſe Re- 
L 


(C). lations are in a Condition to apply to Chancery. Anon. T. 1740. 
Atkyns 52.] e | 5 | ö 
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If a a3 is et to 4. Chancery at Diſcretion may afterwards com- 
pL” the Cuſtody to another. 2 Hemb. 1 Yer, 208.4 45. 

But will not change it, upon a Petition by the next of Kin, banks tha the 
Inheritance may delcend to the Committee, or that the Maintenance i is too large. 
P. V. 263. 
; Notice K * g Accounts of Lunatick's Eftate ſhould x WIR be given to 
Mi'y Relations as would be intitled to a Share if he died inteſtate ; but they are 
25 allowed Coſts 5 75 Attendance unleſs for Special Cauſe. Ex farce W right, 7. ; 

750. 2 Vezey 25.) 

15 a Lunatick has 1 db in Bn gland and 1 a proportion —.ͤ 


ſhould be allowed for his ee M. een v. Ann f An- 
nandale, T. 1751. 2 Vezey 75754 th 


{The Court will (on Circumſtances). order the Bond given by ee * 


delivered up, and leſs Security taken. Ex parte Nortbleigb, T. 175 5. 2 Vezey 673. 
| Iso, will order it to be delivered up, on a greater Security being given; but ſuch 
Applications are not encouraged, as the Lunatick might be without n for 
the Time paſt. Ex parte Pereira, T. 1755. 2 Vezey 674-] 

A Committee cannot make an Incumbrance upon the Eſtate of « an 110. with- 
out an Order of Court, by Mortgage or otherwiſe z for he has but an Eſtate at 
Will. 1 Ver. 262. 

committee of a Lunatick' s Real Eſtate may cut down Timber on it for Re- 


pairs; and if they have bought Timber, they ſhall make good the Money to the 
Perſonal Eſtate. Ex parte Ludlow, T. 1742. 2 Athyns 407.] 


80, if A. before his Lunacy makes a 8 the Committee cannot j join in 


an Aſſignment for a greater Sum. R. 1 Ver. 262. 
So he cannot make Leaſes. 1 Ver. 262. 


Nor demand an Allowance for Improvement of the Eſtate by building _ it. | 


1 Ver. 263. 

If A. is found a Lunatick 3 ſuch a Day, . "EN VS all Alienation 
by him, after that Day ſhall be avoided. 2 Yer. 678. Vide 2 Ver. 414. 

So, a Purchaſe from him at an Under-value, tho confirmed by Fine and Re- 


covery, upon Repayment of ſo much as was duly advanced with Intereſt. 2 
Ver. 678. 


[To keep a Commiſſion of Lunacy unexecuted for any long Time is a Con- 
tempt. Anon. T. 1740. 2 Athyns 52.] 


[If there is a Miſbehaviour in executing : an Laqdiiition of Lunacy, the Court 
may quaſh it, and direct a new Commiſſion ; but a me/ius inguirendum is only 


grantable on the Part of the Crown, who cannot traverſe as a Subject can. Ex 


parte Roberts, M. 1743. 3 Athyns 5.] 


If the Lunatick ethos on an Inſpection after the Inquiſition taken, the 
Court will grant a Tae, and tulprgs the Grant of the Cuſtody till further 


Order. Bid. 


[Whether the Party can have a Traverſe . applying to this Court ? 


Vide Cutt's Caſe, Ley 86. but without Leave of this Court the r cannot be 
ſuſpended. 1b:d.] 


IIf the Inquiſition be to inquire 1 A. is a Lane or enjoys lucid ; in 


tervals, ſo that he is not ſufficient for the Government of himſelf and his Affairs, 
and the Return is, that A. is, from the weakneſs of his Mind, incapable of go- 
verning himſelf, and his Lands and Tenement, it is an illegal and void Return, and 
the Inquiſition ſhall be quaſhed. Ex parte Barnſley, T. 1744. 3 Athyns 168. ] 

[The above Return is good 1 in Subſtance, . tho informal; and i a ſecond Inqui- 
ſition is returned that he is of unſound. Mind, ſo that he is not ſufficient to the 

overnment, Sc. it is good, and after thoſe two the Court will not grant a Tra- 
Verſe. Ex parte Barneſley, T. 1744. 3 Athyns 184.] 

Not only the Lunatick, but the Heir of the Lunatick is bound upon the Tra- 
verſe of the Inquiſition. Ex parte Roberts, H. 1745. 3 Athyns 308.] 

[The Chancellor will on Application make a proviſional Order, as to the Effects 


of a ſuppoſed Lunatick, till the Lunacy is fully determined. Ex parte Heli, P. 
1748. 3 _ 635. 3 


oL. II. 1 3 [The 


„ 


c H ANCE 19 v. 


(rns Conre _ direct ens bund now bomphs before fot ofchg JurifdiRtion, 
the Senate of 8 Heir wh 4 Mortgigee;'to camey under under #6: 2 e. fo 
Ba O Lewis, T. #949." 1 Neue 0% f.] 


f the fuppoſed Lunatick it Abroad, the Common: may be direchd to th 
County i in England where his Manſion - Houſe and Eſtate lies. Ex 5 url 


7. 1. 2 Yezey 401. 
be eommon oth 2 gor of Neceſſity td by obſerved.” Bid 


[The Commiffioners and Jury have « Right to inſpect the Per fy, bur they u. f 
. not = — — 85 We 161d. ] . = 
tb anfwer the moſt, erhinon Queſtivn ching Figuts, 1 6 
21 Ee for þ Nen if the Pafty gives rational Anſwers to other * Que 1 
roy Ld. Donegal's Caſe, P. 1752. 2 Vezey 4. ᷑ | 
[A Man's appeatitig not Lunatick at 6nt Time does not prevent Aale [ 
der worde; but if there his been a Perſonal Examination on he firſt; the Chu. he. 
selbt Will not proceed without new Inſpection. 15d.) the 
[Fs _ is found an Tdeot for ſo muy Years paſt, it is good 3 for finding hin 4 
an Ideot implies from his Birth, the Red“ is rr Bid. ] fer 
- -[Tho' 4 Man is very weak, and a Petition 5 — is preſented in th . 
Natne of Infants, whoſe Remaitider may be thereby defeated, the Court will uc I 
t Commiſſion, and the Court will grant Relief againſt Deeds or Will obtainel his 
2 Maji againſt whom it will grant a Commiſſion. bid. Am 
[A Petition to ſuperſede : a Commiſſion, muſt be in the Name of the perſon in | 
recovered ſound Mind. Er 25 E F. 1 7 Woe 2V =p 5. J 6 
Ro (3 R) Infant. 1 
| | 8 
; 6 R. 1. ) How he ſhall foe. con 
N V Rn att kade 15 game Relief in Chivieery 4s Fans Perſon. 15 Pay 
y * A may the by Frothien Hh, ot Guardian. Vide Pratfical 9 « a 8 
"Chancery 1 ; to 
Ec in Perſon. vide Prafical Regiſter in Chancery Wd. [ 
a Bill may be exhibited by an) öfle, is procbien Amy to an iufagt en ven I int. 
= N and he all thereupon * ah Tjunion to ſtay Waſte. Eg. Abr. 1. [ 
"ly 11 48 a 
80a Bin 6 for an Infant by a * ocbien Any, without the Conſent of the If, [ 
7 mall be allowed ; for it is at his Peril. Micb. 1713. Eg. Abr. 72. af 
[Prochten Amy need not be a Relation, but then he muſt be a Perſon of Sub- 0 
thats becauſe fable to Coſts. Anon. H. bay 1 Atkyns 70. [ 
do a Stranger may demand an Accbünt for an Infant, againſt his Guardiah, the 
421 his Minority, tho the Infant himſelf cannot have an Account againſt hin, be f 
till his full Age, 2 P.. 119. con 
II a Man leave a Perſonal Eſtate between his Wife, whitn he makes Execi- 32 
trix, and two Infant Children, and a Relation, as procbien Amy, files a Bill again [. 
the Wife for an Account; on Affldavit of other Relations, that the Suit is not for he | 
| [Infants Benefit, the Court will refer it to a Maſter, and on his Report to thit Obe 
Effect, ſtay Proceedings. Da Cofte v. Da Cifta, P. 1732. 3 P. V. 140. ] A 
If there be a Miſtake by the Offer of an Infant in his pill; the Court will take 1 Fe 
Care 6f Rim, and dirbE an Amendment of the Bill. 2 P. . 386, 7. + 
| © [On extraordinary Circumiſtances, the Court will give än Infant Plaintiff a Dy Bl 622: 
to ſhew Cauſe. Benet v. Lee, H. 174: 2. 2 Athyns $29.] Mt e 
But when an Infant ſues, he ſhall Have tio other Privilege, chan a Nan of fl 1 
Age ; for he ſhall pay Coſts ; and if he claimis by a Will, there is 0 need ud be 
Proof is ſb hifi r 7.1 
Ilona Bill filed by N N A gent Pays no Cofts urn V. Th imm, , (( 
1 12 6. Str, 708. the 


#1 J. part 


0 H A N d B R v. 


V. B. n ab fil; hors ; Plaintiff obtgined: x. Re- 
- as to the Point of Coſts, when it was — here reported; Fhis 


bly the „ this Caſe is "ny e in 2. P. V. La 
Cop in C. TOP: | 
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GR 2.) How he ſhall be ſued. ; 


1 an Infant inſued, the Court will appoins 1 > Guardian to defend him. 2 
Praffical Regiſter in Chancery 194, 5. 2 Ws) 

Or he may anſwer in Perſon. Vide Practical Regif er in Chanc 194. 
fas Infant when he comes of Age is intitled 1 put in a ried Anſwet, and 

1 a better Defence if he can. Bennet v. Bee, * 174. 2 hn. —9 

(An Infant may alſo apply to put in a better Anſwer his Infancy, where 
he eh not beable to come at the ſame IE when he ſhall be of Age; a if 
the neceſſary Witneſſes are old. 73id.] 

And 5 be compelled to the Performance of a Deere, Vide Practical Regi- 

10 

* And ſhall be amd) if he ae it. 7 

If he ſues by procbien bal. and after his Fall A _ lhe does not proceed; 3 
his Bill is diſmiſſed; he | pay Ls and take his 1 1 his procbien 


Amy. 2 P. V. 297. 


(3 R. 4. ) What Things he ſhall be dared. to do, during his Infancy. 


If Land 3 is conveyed by Truſtees to an Infant, he ſhall be compelled to perform (3 K. 3.) 
the Truſt, during his Minority. Semb. 1 Ver. 343. « Tet, 
So, if Land is giver to him for Payment of an Annuity to another, he ſhall by 

compelled to pay it, and the A es. Tot. 191. 

805 if there be a Bond for the Money of A. in the Name of an Infant; upon 
gy et to A. the Infant ſhall be ſtayed from ſuing. 

So, by the Sr. 7 Ann. 19. An Infant Truſtee may, on Petition and Reference 
to a Maſter, be ordered by the Court to aſſign his Truſt. | 

[By fat. 4 G. 3. c. 16. the Powers of 7 Ann. c. 19. are granted to the Courts 
in the Counties Palatine and Vales, with reſpe& to Lands in them ſeverally.] 

[The fat. 7 Ann. c. 19. extends only to plain and expreſs Truſts, not to ſuch 
einn or conſtructive only. Goodwyn v. Lifter, M. 1735. 3 P.W. 387.] 

A apr if A. covenants to convey, bw and the Premiſſes defcend to B. | y 

D. an Infant ; B. and C. ſhall convey immediately, and a Day be given to D. 
to ſhew Cauſe within fix Months after he is of Age. 16:4.) 

[Or if Lands.in Fee are deviſed to Infant, charged with Debts and Legacies, 
the Infant ſhall not be decreed to join in Sale of fo much and ſuch Part as ſhall 
be ſufficient and fit to be ſold to pay, but the Maſter ſhall report, and the Infant 
_ when of Age, unleſs he ſhew Cauſe in fix Menths. Anon. ＋. 1730. 
3 8 

[An ie press full not be decreed to convey, if thee is a Doubt whether 
he has an Intereſt of his own in the Eſtate, unleſs on proper Suit. Howkins v. 
Obeen, T. 1754. 2Vezey 559-] 

And to levy a Fine, if it be neceſſary for * effeRtuil Aſſignment ; as, if ſhe be 
1 Feme Covert. (Vide Compns's Reports 61 

rde Court will order an Infant who BF a Fone-covert, and Heir of a Mort- 
kagee in Fee, to convey by Fine, the Huſband conſenting by Council, for Affida- 
"it of Service on him is not ſufficient. Bxporte Maire, P. 1747. 3 Ath. 479. 

The Court will order an Infant Truſtee:to convey by common Recovery; for 
the Act is general, that he ſhall convey as the Gays direct. Ex parte Johnſton, 
7. 1747. 3 Athins 559-] 

On Application for an Infant Truſtee to join in ſuffering a coinmon Recovery, 
the Court will order all Parties to concur in all neceſſary Acts for the Infant's 
luffering it, as it is doubtful whether he can do it privy Seal. Err 
Pirte-Bowes, T. 1744» 3 Ackyns 164] But 
3 7 
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here the Traſt is aakbifelt ; for if the Truſt is 

ing, there ſhall be 4 upon Bill. 2. P. W. 540. 

mn a For mare the bale of an Ede for Payment of Debts, 'binds In fants, 7 
er. As. norl 

80 Ainet ſhall be foro, i fl he does not: redeem 4 Mortgage during his Bu 


| Infiney, 2 Vent. 351m. . obtair 
But if the Title | is dubious . be ll not 5 forecloſed, un his full Age; ; fo 0 
_ Money can be expected gument. IBI. 
15 if he be eee, he ſhall [have a Day allowed him, after his full Ap 1 
Lb wage 2 * 5 1 8 * 
Abe ws þ jp in a be tall be. bo 1 hw Caſe to th the C 


cg after his full Age. 2 Fer. 42 
it be decreed that V one fall hold and enjoy Land againſt him. 2 Ver. 


479. 


„inn of = Decree! for the ith or idle br Will, es an Infant i is Heir 126 


2 Mod, Ca. Dene, {ball be final and binds the Infant. R. Eg. Ca. 128.“ Atky! 


| - (3R.4.) 


above 15 3. with B. the Donee mu be ea ah to divide, che he i is an Lofan, 


ing 1 an Advantage by the Means of ſuch Agreement; as, if the Eldeſt Son pro- 


Inheritance of an Infant is never bound by an diſcretionary Ae of the 
Court; tho as to erf TOP: * has e e Digs v. SONY: 7. 1750 | 


. „ 


80 18 | Tofant hall be PHO to give a Dicht for 1 8 11 to ln. bh 
So an Infant Executor ſhall, be compelled to the Payment of Debts. | 
If A. gives a Lottery Ticket upon Condition, that the Donee ſhall divide al Athy 


N. 2 Fer. 560. : GOT ee py 


80 an Infant ſhall epa d "IR . of his ne if he 4 


miſe to his Father to give 100 J. to the Younger Son, if the Father will deſit * 
from making a Settlement, which he intended on the Younger Son, by which o p. 
Means, che Father does deſiſt from the Settlement; tho' the Eldeſt Son was 1 b. v. 
Infant, he ſhall be compelled to pay the 100 [J. 
ey = Equity uſually regards that Intereſt, which 3 is moſt beneficial for the infa 
1 Fer. 45322 
LE Uf Eſtate" is is conveyed i in Truſt, to be ſold to ay Tocugaberaces then affed- 
ing it, Gc. the Reſidue in Truſt for Grantor and his Heir, and Bill be brought by 
ig ſequent Bond-Creditor to have the Eſtate ſold, prior Incumbrances paid, and 
then ky Debt; and the Heir by Anſwer infiſts, that being an Infant the Parol 
ought to demur, tho? it is to the Infant's Prejudice, and his Counſel would waive 
it, yet as it has been mentioned the Court cannot avoid ne. it. Scartb u. 
Cotton, T. 9 6. 2. C. J. T. 198. 
| t'if 4. before Marriage covenants with Truſtees to pay them a Sum to be 
laid out in Lands for B. his Wife s Jointure, and he afterwards ſettles certain 
Lands for her Jointure, and by Will confirms it, and directs them after her Death 
to be fold, and the Money divided between C. an Infant his Heir at Law and 
five others, and B. brings Bill refuſing the. Lands ſo ſettled, and infiſting on the 
| Performance of the Covenant before Marriage, and that theſe Lands ſhall be {old 
For that Vr oſe, and it. is, for the Infant's Benefit that the Lands ſhould be 
no ſold; the Court will decree it, as there is a Truſt to be performed, but docs 
2 e 0 brbak in on the Rule” of the Parol' 8 — . vedale v. Uvedal: 
1744. 3 Athyns 117.] 
an Infant. by 7 his Anſwer ole ober Lands for Security of Portions to t 
as Brothers, to prevent a Sale of the Lands charged, and does not imme 
Fer. upon his coming of Age retract his Offer, he 4 ſhall be bound therety 
2 Per. 224, 
80 Bulling.- Leas, f. for the Advantage of an Infant, are decreed.” 2 Ver. 225: 
So an Exchange made during the Gy of an Infant, if he continues in PoF 
ſeſſion after his full Age. Lid. N 
But, generally, an Infant ſhali not be compelled to make 8⁰⁰0 his 4 
II one on coming of Age gives a Note for Liquors, &c. which he had beo 
of { and whilſt at School, no Account being produced ; the Court will _ 


«th - 


0 H A N. C YER T. 


Netz to be delivered up, but will not in injoin the Donee from ſuing at Law as ; 
for Neceſſaries. Brooke v. Gally, P. 1946. 2 Athyns 


So he ſhall not be compelled to pay a Debt out of Real Aſſets, during his Mi- 
nority. Dub. 1 Ver. 428. 


But a Decree againſt him during his Infancy, ſhall not be avoided, if it was not | 
obtained by 8 tho not equal. P. . 74. 
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( 3 R 6.) Maintenance of lofants, 


If an Eſtate is deviſed, or ſettled, for the Benefit of Children, who are Infants? 
the Court may allow how much ſhall be applied for their Maintenance. . Vide | 
2 Ver. 236. | 
[The Court may appoint a Guardian, - and Maintenance, on Petition, tho' no 
Cauſe is depending. Ex parte Odel, T. 47 31. Ex parte * 7. 17 
Jenbam v. 1 M. as 3- and P. 1724 Ex parte Whitfield, T - 1742. 2 
Athyns 31 | 

[The Court will not confirm a teſtamentary Guardian, nor refer an Infant 4 
Maintenance to a Maſter on Petition ; there muſt be a Bill. 2; Ex parte Ric- 
cards, T. 1747. 3 Athyns 518.] 

Y Receiver of an Infant's ” Eſtate is never appointed when no Bill ; is Seed 

but if it is only filed, there may be an Application for one, on Infant's Be- 
half TY P. 17 an: I Athyns 489, 578. Ex parte Whitfield, T. 1742. 2 
Athyns | . 

2 40 ce of Maintenance to a Guardian demanded afterwards, muſt be in 

1— to what the Infant had, at the reſpective Times for 5 ſuch Mainte- 
nance is to be. Chaplin v. Chaplin, . 175. 3 f. 5 

And Maintenance ſhall be allowed, by Conſent of the . tho there is 
no Proviſion for it; for the Court by natural Equity has Power to make an Al- 
lowance. R. 2 Per. 2 36. 

So, if there is an Elder Son an Infant, and other Younger Children, who have 
no e the Court will allow a more ample Maintenance to the Guardian, 
by which the Younger Children may be maintained. 2 P. W. 24. | 

[Where there is a numerous Family of Children, the Court will order a liberal 
Allowance for an Eldeſt Son, to enable him as Head of the Family to maintain 
his Brothers and Siſters ; but if he is conveyed clandeſtinely to a Seminary Abroad, 
they will allow nothing, but direct the Rents and Profits to he laid out for his 
Benefit. Petre v. Petre, P. 1747. 3 Athyns 511.] 

So, if a Sum of Money is bequeathed to an Infant at [ach an Age, or to be paid 
at his full Age; the Intereſt ſhall be applied for his Maintenance in the Interim. 
R. 1 Ch. R. 265. 2 P. V. 22. Vide Poſt, Legacy, (3 V. 9.) 

And if no Intereſt is payable, the Court will direct Part of the Principal to be 
paid, for which Intereſt ſhall be deducted by him, who pays it, out of the Re- 
due on Payment thereof. 2 P. V. 23. 

But if the Eſtate be ſmall, the lower Intereſt ſhall be paid. 2 P. W. 22. 

So, if a Term is created to raiſe Maintenance, and the Eſtate 1s incumbred 
with a Mortgage, which 125 Rents cannot pay; a Mortgage of the Term ſhall 
be decreed. 1 P. V. 4 

But this ſhall not RY 5 without Neceſſity, or if the Parent is able to main- 
tin the Infant. 1 P. V. 493. [Fackſon v. Fackſon, P. 1737. 1 Athyns 513.] 

But if a Legacy is given to an Infant, his Guardian cannot diſburſe out of the 
Principal Sum for his Maintenance. Vide Ante, (3 O. 1, 2.) 

So, if 500 J. is deviſed to be paid out of Land velled in Truſtces by Deed, for the 
Portion of a Daughter at her full Age, and if ſhe dies before, to another Perſon ; 
o nothing is deviſed beſides that, and ſhe cannot have the Intereſt, yet nothing 
ell be deducted out of the Principal for her Maintenance, in reſpect of the De- 
"ſe over. R. Ca. Ch. 249. 

[If a Freeman of London deviſes a fixth Part of his cuſtomary Eſtate to his 77 

ughter, and directs it to remain in the Mother's Hands till twenty-one, or Mi | 
Mariage, and deviſes the Reſidue of his Eſtate to his Wife, deſiring her to take 1 

Vor. II. 3 R the 1 | 
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the Trouble. and Expence- of maintainingchet' till twenty 


e H ANN C E R . 


ne, or Marriage, her g 
Maintenance ſhall be paid out of the Produce of the Capital of her Din 


Part, then out of the Reid of 1 * Part. Coomee v. mag: 4 H. 174. 


3 e 1 ye. 1 ** 
: WS 172 26 22/8 5h * Ain Were ger C 
* 8 Jntere fo panty. 11 

mh 

(3- 8 | © 7 At what Time it commences. wh 

. Money is borropes ug upon Mortgage, Bond, Note, Se. 1 -0 tae thereof It 
commences upon the Execution of the Security, and is an 

7 Fat 755 Abr. 5 _ Ys Loan of the Money, "Þ 
If Portions are provi for Children, and no Maintenance give 15. 
of Payment, the Iatereſt of the Portions ſhalt be allowed for © given ll th Thi Br 
Or, if a Woman has Land for her Jointure, out - > rg they are payable; | KL 
ſhe ſhall maintain her Children in the Interim. E If 

$ 7 5 e is detained. by Wrong, Tatereſt th al be all be paid. Per Cowper, 1 P. " 
* a Legacy i is given, with a certain Da limited Dr the Pa men | carry 
be paid from the Day limited, if the Te 75 is not then 4:5 b 4 5 in * 
Vide Sal. 4x5, 16. Eg. 4br. 286. Vile Þy fp, (3Y. 9.) as 
If A. by Will creates a Term for Paym ws of Debts and Levacies, and 6 | BY 

to be paid in five Yeats ; and by Codieil gives the ſame Eſtates to Truſtees "a 

115 300 J. per Annum to his Wife, and with the Sur lus to pay Debts and Le- (0 

— with all Speed; a Legacy ſhall bear Intereſt rom the End of the five As 
Year) a Debt from the Time it 1s liquidated, * Lid v. Millan, M. 1740. only 
2 HOT 108. Con 
ruſt is created for Payment of Debts, if the Land does not yeild angul hy” 
brofs all Debts do not carry Intereſt, but ſome ſhall. Lid. 1 
„ Time is limited, Intereſt ſhatl commence from the exhibiting of a Bil [1 
for it; or, if the Deviſee is an Infant, from a Year after the Death of the Teſtator, ya 
Tr. Eg. 119. Vide Poſt, (3 J. 9.) Cent 
II a Früſt is created to raiſe 20,000 J. to be applied to certain Purpoſes, and _ 

the Reſidue to A.; he dies, and afterwards Act of Parliament declares ſaid 20,0 - 0001. Nad 
to be Perſonal Fftate of A. Hable to his Debts, the Reſidue to be diftributed ; and = 
afterwards there is a Decree for Payment of Debts, and one-third of Refidue to L 
be paid to A.'s Widow, and two-thirds to be placed out for his Daughter an In. nt 
fant, and this is neglected by the Widow's ſecond Huſband (who is in Poſſeſſion) K 
for many Years, - Intereſt ſhall be paid from the Decree. E. Pomfret v. Ld. [ 
Windſor, T. 1752. 2 Vezey 472-] i 
If a Lepacy is payable out of the Reverſion of an Eſtate for the Life of another, | 
tho! it cannot be raiſed-immediately, whenever it can be raiſed, the Intereſt ſhall 1 
be paid from the Time, when the Legacy was directed by the Will to be paid. ws 
R. Eg. R. 89. | 152 
[If the Truſt of a eser Term after a Grandfather's 'Death in \ Marriage- ” 
Settlement is to raiſe Portions for Daughters, payable at twenty-one, 0 or Mar- : 
riage; and in the Settlement there is Proviſion for Maintenance for Daughters, 1 
which | is not to be raiſed till after the Grandfather's Death, but no ſuch Ex- - 
ception as to the Portions, the Portion veſts from the Marriage, and bears In- | tere 
tereſt from that Time, in the Life of the Grandfather. Lyon v. D. Chands,, Bl 
H. 1746.. 3 Atkyns 416. 1— { 
If a Legacy is given by a Father, to be paid at a future Day, Intereſt ſhall be 5 
paid in the Interim; for by the Law of Nature he ought to maintain his Son, op 
St. in the mean Time. > Hp "7" & 7. OO 
Otherwiſe, if given by a Stranger. | Ibid. | 5 

[If a Man having an Eſtate in the Funds, and Shares of Ships, deviſes 4000 |. 1 


to Truſtees, to be applied as he ſhall appoint, and by Codicil appoints it to the 
Uſe of A. aged five, his Maintenance and Education to be 1. out of the la- 
| tereit, 


CH A N C E R Y. 


* latereſt 2 . from Teſtator 8 Death. Beckford V. 'T bin, M 
I Vezey 308. 

"Ts ſuch 3 is not ſeparated from the Bulk of the Eftate, and it appears 

that if ir had, and had been laid out, it would not have produced more than 4. /. 

ber Cent. the Court will give only 41. per Cent. tho charged on Perſonal. 234 ] 

[If a Portion 1s to be paid at Twenty-one, with. Intereſt, at 5 J. per Cent. per 
Anmum, from the Death of the Father to the Payment thereof, the Intereſt ſhall 
be paid annually, and not accumulate till the W 18 payable. Buycot v. Cot- 
ton, M. 1738. 1 Athyns 552.) 

If an Annuity is deviſed or agreed to be paid at Mich. and Lady-Day ; if there 
is an Arrear, Intereſt ſhall be decreed from the Day of Payment. R. 1 P. W. 543. 

If an Account is ſtated by a Maſter, Intereſt * be paid for the Balance. 
1 P. V. 480, 6 

But if 1 Debt is is not nde till ths Maſter 8 Report, Intereſt ſhall be 
allowed only from the Report confirmed. 1 P. W. 377. 

Ifa Loan is made beyond Sea, the ſame Intereſt ſhall be paid as there, deducting 
the Charge of the Return. 1 P. V. 396. 

If a Bond is given in Ireland, tho” for a Debt contratted i in England, it ſhall. 

carry Iriſh Intereſt. Connor v. E. Bellamont, T. 1742. 2 Athyns 382.] 

"Yet where a Portion was charged upon an Eſtate in Ireland by a Settlement 
and Will made in England between Parties here; it was decreed to be paid with 
Engliſh Intereſt, without Deduction for the Charge of the Return. 1 P. W. 696. 
TE . 5 er 
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Cont 3 is made in England for a Mortgage of a Plantation in the Weſt 
cg —— legal Intereſt ſhall be paid, and if there is a Covenant for more, tho 
only the Intereſt where the Land lies, it is Uſury ; therefore the Place where the 
Contract is made, not where the Security lies, or where the Debt was contracted, 

determines the Rate of Intereſt. . v. be P. 177. 3 * 7a7. 
1 Vezey 427. ] 

{If Money is due on \Oovenant at 61. per Cent. and decreed, and a Report aſcer- 
tains the whole Sum and Intereſt thereof at the then legal Intereſt of 61. per 
Cent. and afterwards Bill is brought for Payment-of this accumulated Sum and 
Intereſt, the Intereſt'on the Principal ſhall be at 6 J. per Cent. to the Time it is 
paid, on the Intereſt at 6 /. per Cent. till the Reduction of Intereſt, and then at 
l. per Cent. Aſtley v. Powis, T. 1750. 1 Vexey 483, 495-] 3 

[If a Father on his. Son's Marriage covenants to give or leave him 4000 d. nd 
Iatereſt 3 is not mentioned, he ſhall have Intereſt at 5 J. per Cent. from the Father 8 
Death. Swynfen v. Scawen, T. 1748. 1 Vezey 99. ] 

1 FF Legacy for Mourning out of Perſonal Eſtate carries Intereſt at 5 J. per Cent. 

7 

[If a Mortgage carries leuten at Four and a Half, with Proviſo, that if Half 
Year's Intereſt is paid before the Third Quarter becomes due, the Mortgagee will 
accept of 47. if the Mortgagor fails Payment, the Court cannot relieve him 
againſt 9 Half per Cent.; otherwiſe, if it was made at 4 /. per Cent.; with Pro- 
viſo, that if not paid at the Time it ſhould be more, for that is but a Nomine e 
Nicholls v. Maynard, T. 1747. 3 Athyns 519. 

If a ſtated Sum is reported due for Principal and Intereſt on a Mortgage on an 
Eftate to be ſold, and there are other Mortgagees and Creditors, it ſhall carry In- 
tereſt at 4 J. per Cent. only, from confirming the Report, tho' the Mortgage was 
at 5/. per Cent. Harris v. Harris, H. 1750. 3 Athyns 722.] | 

{If Portions are by Will charged, firſt on Perſonal, and then on Real Eftate, 
with Intereſt for their Maintenance; ſo far as the Perſonal is deficient, the In- 
tereſt ſhall be at 41. per Cent. Ld. Trimleftown v. Colt, T. 1749. 1 Teac 277. 1 

[If an Account is directed of Money which by Marriage Articles 1s to be laid 
out in Land, Part for a Jointure, and Decree directs it ſhould anſwer Intereſt, 
without faying at what Rate, it ſhall be only 47. pen Cent. Denton V. Shellard, 

1750. 2 Vezey 239.] 
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Bat, generally, Intereſt ſhall not be allowed in Equity, beyond the ed of 
. Security ; and the Party makes the Penalty the Meaſure of his N 
Nonpayment. Tr. Eg. 118. Eg. Abr. 288. 
Vet Intereſt has been carried ö the Penalty, where the Bond ; is onh ; 
collateral Security for the Money. Tr. Eg. 118. TR 
Or the Party hath made great Advantage by the Detainer. Bid. 
[Intereſt beyond the Penal ty was decreed to be paid. Elliot v. Davis, in 
| 2 li 18. Bunb. 23. ] 
[A Creditor, on a 12 is not confined to the Pungley, but may carry the 
: CPI of Intereſt ene, it. Gogfrey v. e P. 747. 4 1 la $17.) 


for 


(; 3 8. 3. ) Nor Intereſt upon Intereſt. 7 


"Ya 3 Intereſt upon Intereſt ſhall not be allowed. 7 7. By. 11 1 Vile 
Poſt, S. 
105 Wasen! is computed for Intereſt, tho' the Debtor agreed to pay more, 
if not paid within three Months, he ſhall be aided, where there i is 8975 a. ſmal 
Arrear. 1 P. 8 6 535 
* [If a Mortę where the Intereſt, is Four and a Half per Cent. at every fix 
Months turns 7 Thitref into Principal, and Charges 5 /. per Cent. on the In- 
tereſt ſo poetry into Principal, and when the Mortgage is paid off with fix 
Months Notice, charges double Intereſt for the laſt fix Months, on pretence it 
was ſo agreed for Services done as a Counſel, the Mortgagor ſhall be relieved, 
Thornhil v. Evans, T. 1742. 2 Atkyns 330.] _ 
[If Arrears of Intereſt are due when a Mortgage is paid, the Mortgages fl 
never be allowed Intereſt for this Intereſt. Id ] T 
[If Intereſt is not regularly paid, it may upon greement be turned into An. 
cipal; but then it muſt be done fairly, and 1s generally on the Advance of freſh 
Money, and even then it is reckoned a Hardſhip on the Mortgagor, and an Ad 
of Oppreſſion. Bid. 
So no Intereſt ſhall be en for a sum due, tho the Party by Letter proj 
Forbearance. I 
But if a Mortgagee aſſigns With the Aſſent of the Mortgagor; the Aſſignee ſhall 
have. Intereſt for the Sum by him paid for Principal and Intereſt. Tr. Eg. 120. 
1 3 oo the Aſſignment is made, without the joining of the Mortgagor. Dub. 
ER. 120 
[If a nes | is aligned for as much as the Principal and Intereſt come to, 
but without Privity of Mortgagor, Intereſt ſhall be carried on only on the Prin- 
cipal ; but if the Mortgagee had applied for Payment, and the Mortgagor refuſcd 
it, Intereſt ſhall be carried on, on both Principal and 9 whether the Mort- 
gagor join or not. Anon. In Sc. P. 1719. Bunb. 4 
So Intereſt ſhall be allowed for the Balance of a dated 3 tho Intereſt i 1s 
computed i in the Account. Tr. Eq. 120. - 
So, for the groſs Sum payable on a Mortgage, tho' it includes the Intereſt. 
Semb. Tr. Eg. 120. 
{Subſequent Intereſt ſhall be allowed for the whole Sum reported due 88 Prin- 
cipal, Intereſt, and Coſts, on a Mortgage, and Seb. on any other Debt. Bickban 
v. Crofs, T. 1752. 2 Vezey 471.) 


(38. 4.) When 3 ſhall not be allowed. 


_ Chancery has Power, upon Circumſtances, to abate or diſcharge Intereſt due. 
Ca. C4. 106. 
As, after Tender and Refuſal of the Mortgage Money, the Mortgagor ſhall be 
diſcharged of the Intereſt, upon an Aſidavit that he made no Advantage after 
wards of the Money. V ide Pot, (4 3-0.3- : 
0, 


— — — — Our es — 
” 


— — 1 ˙ ˙ͤ— . — 


CHANGER Y . 
So, if Money due upon Mortgage, Fc. is paid. to the Scrivener, who. put dut 


the Money, but had not the Security, (which is not a good Paymentz) the Mort · 
gagee ſhall have the Principal, without Intereſt. Ca. Ch. 94, 111. 


but the Conveyance, and then not if Vendor has not let Vendee into Poſ- 
ſeffion ; and after Poſſeſſion the Court will give ſuch Intereſt as is agreeable to the 
Nature of the Land. Blount v. Blount, P. 1748, 3 Athyns 636. 

[The Advantage a Purchaſer receives from the wearing out of Liyes is not taken 
into Conſideration as a Reaſon for him to pay Intereſt. Ibid.] 

So, where a Debt is not well founded, the Principal may be decreed, without 
Intereſt. Ca. Cb. . | 
As, where a Bond was given. to an Officer i in the Army, for his Surrender. I 

Ver. | 

W 4 a Note 1s given for Goods ſold, G | 

If a . Sc. is given in 7. ur bey, Se. Intereſt ſhall be computed as payable 
there. Tr. Eq. 121. 

80, if a 1 is given in England, ihe Money 1 in Ireland, the Intereſt ſhall 
he id payable 1 in England. 2 Ver. 395. Vide 1 P. V. 696. 


80, if a Legacy is demanded by an Infant, and the Defendant, by his Anſwer, 


ſays, that he was always ready to pay, but thathe could not be indemnified, by 


reaſon of the Infancy of the Plaintiff, and offers to pay ; it ſhall be paid 94 


out Intereſt. R. Ch. R. 264. 


[Intereſt ſhall not be allowed on the Arrears of an Annuity, where the Aan 


tant has not entered for Default of Payment. Fell her v. Comming, T. 1742. 
2 Athyns 409.] 


[If a Man, by Deed or Will, creates a Truſt Term foe Payment of Debts and 


Legacies after his Death out of Real Eſtate, ſo far as his Perſonal Eſtate is not 
ſufficient, ſimple Contract Debts do not carry Intereſt, Barwell v. Parker, 7. 
1751. 2 VJegey 363. 

So upon a Mortgage, if it is agreed that Intereſt ſhall incur for the Intereſt, if 
it is not paid at the Time; Intereſt {ſhall not be allowed. R. Sal. 449. Semb. 
1 

So, if a Man accounts for Rents and Profits, he ſhall not pay Intereſt for the 
Money received. 1 Ch. R. 184. 

[For the Sum is uncertain. Counteſs. Ferrer v. E. rere, M. 1 

F. NE 
I If there is an Eſtate to A. fog Life, afterwards, to B. in Tail, = if B. dies 


without Iſſue, that it ſhall be charged with 4001. to C. with Intereſt, and, ſo 


charged, to D. in Tail; B. dies without Ifſue before A. there ſhall be no Intereſt 
1 400 J. till the Death of A. R. 1 Ch. R. 212. 

[If a Widow poſſeſſes herſelf as Adminiſtratrix of all her Huſband's Effects, 
ad carries on the Buſineſs, but has not ſold all the Goods, her only Fund for 
nifing Money, and has been guilty of no Delay in the Suit, ſhe ſhall not pay In- 
tereſt for the Money reported due. Ryves v. Coleman, M. 1742. 2 Athyns 4.39.] 

{Intereſt is never charged on an Executor who makes uſe of Aﬀets come to his 
Hands in the Way of his Trade. Child v. Gibſon, T. 1743. 2 Atkyns boz.] 

lf a Debtor makes a Creditor by Note his Executor, he ſhall not have In- 
reſt; for he may fairly make a Profit by: Teftator's. Aſſets coming in. Adams v. 
Gale, M. 1740. 2 Atkyns 100.) 


[Intereſt is not allowed on Arrears 2 Jointure i in general, tho on a Special Caſe 


(as if Jointreſs is obliged t to borrow — at — it J. Anon. T. 1755+ 
2 g 661. SY 


6 8.8.) When it ſhall be allowed. 
But where a Debt is Jemanded in Equity, the Court uſually gives Intereſt. 


If by Deviſe 20000 J. is given to A. to be paid Ee f — if it 175 
r the Sum a ay of Pay- 


Pad at the Day limited, Intereſt ſhall be Ani 
ment were cortiin, i Sal. 156. 1 P. V. 542. e 
Vor. II. * : [When 


Fee e e does not bear Intereſt from the Time of executing the Fg 
tic 
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bi is a Clauſe of Entry, or Nomine Pænæ, or ſome Penalty on the Grantor, 
is relievable only in Equity, there Intereſt is decreed on Arrears, but not other: 
wiſe, Counteſs Ferrers, v. E. Ferrers, M. 9 G. 2. C. T. F. 2. 


M. 1746. J. Athyns 402. 


So, ſometimes, from the Death of the Teſtator: As, where a 


| [When the Arrears 6f an Annuity or W are a dum certain, or . 


which 


[If an Annuitant with Power of Entry in Caſe of Arrears, and to hold till pail 
all Arrears," Coſts, and ms ap; enters, he ſhall hold till paid Intereſt on the Ar. 


rears down to the Day. Robin ſon v. Cumming, T. 1742. 2 Athyns 409.] 


If an Annuity-is given for Maintenance, and ſecured by Bond with Penalty, 
the Court will decree: Intereſt 'on the Arrears, to be computed at the End of each | 
Half Year. Newman v. Fg M. 1747. 3 Athyns 579.] 


 » [Intereſt may be given for Arrears of an Annuity often 9 ; if the De. 


mands do not appear at Hearing, the Court will reſerve it till aftor Account taken 


Stapleton v. Conway, P. 1750. 1 Vezey 427.] 


And it ſhall be paid without Allowance for Taxes ; for it is a Sum 1 in Gra 
and not iſſuing out of Land. 1 8al. 156. 

So Intereſt, paid after the Rate of 8 . fer Cent. nate the 87. 12 Car. 2. thall 
not be diſcounted o wures Satisfaction of the Principal. K. 2 Ver. 42, my . 
Cont. 2 Ver. 145. ö 

[ Tho' 5 J. per Cent. is directed by Deed. to be allowed. till A Purrkaſs, yet is the 
Money has been laid out in Government Securities which produced but 40. er 
Cent. the Court will reduce the Intereſt to 4 /. per Cent. EY E. Car. 
Me, M. 1733. 1 F. ui. C. 1 f. 80, 

I Where“ a Portion is charged on Land, and the Will . not mention Interet, 


the Court will give only 340 cho the legal Intereſt is 5; J. per Cent.; ſo if char ay 
* Perſonal Eftates. Guillam v. Holland, T. 1741. 2 Athyns 343. 


[The Court has never directed more than 4. per Cent. Intereſt, in Caſes of 
Money due generally, fince — ny _ the Seals in 172 5.5 Wed v. Brian: 


H. 1742. 2 Athyns F 4 


{If a Legaey is charged on Perſonal 5 b arid Intereſt directed, the Court vil 
order it at Legal Intereſt; if charged on Real at 1 . per Cent. leſs. Moore v. Mort, 
Bryant vl Spee, M. 1748. 1Vezey 171. 

If a Le acy is demanded and there are ne, Intereſt ſhall be allowed from the 


Time of the Bill. Eg. Abr. 286. 


If an Annuity is given to the "AY at Low of the Deviſor till eirenty- ue 
and he dies before, there being Arrears: due, Intereſt ſhall be allowed on them to 


his Repreſentative from the Time they are liquidated by the Maſter 8 Repork 


Draper's Company v. Davis, T. 1741. 2 Athyns 211] 
Legacy was given 
be: an Infant, tho” ſaid, that it ſhall be paid when the Executor A 1 Ver 
Eg. Ar. 286. 22 4 
Ben ſhall be allowed "O Portions given by « a Father immediately, and i 


85 an re is Wade of + di 10 upon] the Nen ſg of an In- 
fant who dies, and the Eſtate deſcends to his Couſin, Heir at Law to the Infant' 
Father, and to the Infant, Intereſt ſhall be paid by ſuch Heir at Law from one 


Fear after the Appointment, and not out of the Infant 8 Perſonal Eſtate. . 
ſon v. Sealey, M. 1742. 2 Atkyns 412.] | | 


Or upon Perſonal Eſtate; which conſiſts i in Mortgages 2 P. W. 27. | 

IA Legacy out of a Rent - charge ſhall carry Intereſt, but not more chan the 
"Kim wil 8554868 Stonebouſe v. Evelyn, P. 1734. 3 P. V. 25 2.]] 

So, if a Legatee exhibits his Bill, and no Aſſets are diſcovered, and , 
Aſſets come to the Hands of the Executor, and a new Bill is exhibited; the 
Legatee ſhall have An from the er. hi _ firſt on for that was a goo! 
Demand. 2 Ca. CH. 2. Bind 0290 

A Portion charged on à Real Eſtate urid Intereſt i in its Nature, tho not 


mentioned. E. Pomfret v. Ld. fern J. 2754 05 2 ea 472] | 


G 1 


— 


CH A N G ER F. 
80, if 1200 J. is deviſed for the Portion of an Infant, at his full Art In- 
tereſt ſhall be paid i in the Interim. 1 Ch. R. 265. Vide A. (3 R. 6. Pell, 
Y. 

0 If 8 700 1s deviſed for Payment of Debts, Tel ſhall be allowed for Debts 
upon ſimple Contract. 1 P. W. 229.. 2 P. V. 2 
lf a Man in his Lifetime creates a Truſt Term for r Payment of Debts contain - 

ed in a Schedule, ſimple Contract Debts therein carry Intereſt ; for it is in the 

Nature of a Specialty. Barwell v. Parker, T. r751. 2 Vezey 36 3.0 
If a Legacy is payable out of a Reverſion, c. or at no fixt Time; Intereſt is 

uſually allowed rom the End of one Vear n the Death of the Teſtator. 2 
W. 27. 

1 But i che N Money . a Legacy i is brought i into » Court, the Intereſt ceaſes, till 

it is placed in a Fund. 2 P. V. 27. 


[Intereſt on a Mortgage ſhall not be ſtopt but upon proper Tender and Notice; 


not on Offer to pay the Balance of what is due on the Mortgage on one Hand, and | 


open Account on the other. Garforth v. Bradley, T. 1755. 2Vezey 675.] 
my if an Executor does not pay the Money of an Orphan in Laue N the 


chamberlain, within a convenient e he ſhall pay ſuch Intereſt as the Cham- | 


herlain. ſhould pay. 1 Ch. R. 108. 


And he was decreed to pay 6/. per Cent. tho the Chamberlain pays but 51, per 
Cent. 2 Ca. Ch. 170. 


So, if the Executor receives Intereſt, or uſes the Money i in Trade, he ſhall pay 
Intereſt, N. 1 Ver. 197. > 


If an Executor places out Aﬀets ſpecifically Jeviſed, the Court will oblige 


him to account for the Intereſt he has made of theſe Aſſets. Child v. Gibſon, 7 
1743. 2 Atkyns 603. ] | 


[If a Receiver of the Eſtate of an Infant, 5 . no Yeſlamentary or other 


Guardian, is directed to lay out the ſurplus Rents with the Approbation of the 
Maſter, and does not do it, he ſhall pay Intereſt at 4 J. per Cent. till the Infant 
comes of Age; and this tho the Infant after coming of Age has ſettled the Ac- 
counts and admitted and received the Balance. Hicks v. Hicks, M. Wage 1:4 
Athyns 274.] 

[if a Comdmother by Deed Poll depoſits 400 J. in the Hands of A. for the Uſe 
of B. if not otherwiſe provided for during his Minority, with a Clauſe that A. 
ſhould not be charged with Intereſt, and 200 J. thereof was B.'s own Money, re- 
covered in a Suit in which A. was Solicitor, A. ſhall, be charged with Intereſt for 
that 200 J. and not for the other. Brown v. Pring, H. 1749. 1 Vezey 407.] 


do, if a Sum certain is covenanted to be paid, Intereſt ſhall. be allowed for it, 
tho it ſounds in Damages. Tr. Eg. 118. 


So, if due upon a Security with a Penalty y. 8. E - 
Or, upon a Note for Value received, uſually. ide Tr. Eg. 118. 
[Tho' there is no Evidence, of Agreement for Intereſt on a Banker's Note, yet it 


may be allowed on Circumſtances, as if a Cuſtomer orders a Sum to be wrote off 


from his Caſh Account, and a Note or Security given for it; and Intereſt: is 
afterwards paid on this Sum for ſeveral Years. . v. Harwood, P; 17 51. 
2 Vezey 265.1. | 

[If a Scrivener or Attorney 8 . * gives a Note to put it out to In- 
tereſt, he is chargeable with Intereſt after a reaſonable Time, (as three Months) 
unleſs the Client accepts the Security and Intereſt thereon. Barbell v. Parker, 
7. 1751. 2 Vezey 363.-] ” 

[A ſtated Account carries Intereſt, and there ſhall be no Allowance for Trouble 
1 in Caſe of an Adminiſtrator) unleſs it is demanded i in a reaſonable Time. 

1 | 

[If a Man makes Leaſe with Covenant for quiet 8 and the Tenant 
evicted, and brings Action againſt the Executor, and recovers, and aſſigns the 
Judgment ; the Aſſignee is intitled to Intereſt, whether againſt Heir at Law, * 


Nike, or Truſtee for Payment of Debts. E. wand v. E. Bradford, T. 1 7 54. 
Vezey 587. 


be 
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| 5 1 formerly B. R. computed Imtereſt only to the — of the 


"_ M. Gs 3. 8 M. 85 4 


4 1 Ver. 24. 1 4D. 1.—4 F.) 
tion by him in the Remainder ; the Profits do not fink the Principal Sum tile 


5 ſhall be decreed. 2 Ver. 290. 
it the 5 $7. per er Cent. is not paid at ſuch a Day; only 51. per Cent. ſhall be decreed, 


Conteſt determined, between the Defendants, have his Colts, if he i is in no De- 
fault. Vide Pratfical Regiſter in Chancery 38, 9. 


0 HANG E R v. 


yet now they allow it to the Time of giving We Robinſon „ 


of 
„ 


( 38, 6. ) When a Payment tal be intended — ire. 


| If a Debtor pays a Sum upon a Mortgage c or Bond, leſs than the Intereſt due; 

it ſhall be intended for Intereſt, and not for 110 Principal. Ca: Ch. 24, rob, 

So, if Land is deviſed to a 8 or to Truſtees till ood. paid for a Por. 
Third, above the Intereſt, is raiſed. Tr. Eg. 121. 


If Intereſt is reſerved at 6/. per Cent. with an Agreement, that if it is paid pat 
ſuch a Day, it ſhall be taken at 5 J. per Cent. If not paid, Intereſt at 61. per Cent 


But if Intereſt is reſerved at 5 J. per Cent. with n to pa pay 61. per Cent: 


for the other is in the Nature of a Nomine Pænæ. R. 2 Ver. 289. E. 2 Ver. 
316, But a Qy. made. R. Cont. 2 Ver. 134. 

[If a Man gives a Woman who cohabits with him a Bond for 20000 and In. 
tereſt during gin Life, and then to her Children, but maintains her till his Death, 
ſuch . ſhall be deemed in Lieu of Intereſt. | Lloyd v. Carter, M. 1740. 


2 en * Ii 


(3 T) Interpleader ; ; (Bill ol.) 


'F an Action is againſt a Tenant by two Perſons, who claim his Rent; hs may 
. exhibit his Bill of Interpleader, and bring his Rent into Court, and, after the 


So, if A. receives Money for B. if upon an Account between him andC. ſo much 
appears to be due to him, and if it is not due, to return it to C. and both ſue 4. 
he by Bill of Int . may bring the Money into Court, and thereupon he 


ſhall have an Injunction; and after an Account between B. and C. he ſhall have 8 
Coſts from him, who had no Cauſe of Suit. R. Ch. R. 25 will 
[An Executor cannot bring a Bill of Interpleader till he {hp proved the Teſtz- Acc 
tor's Will. Mztchell v. Smart, H. 1747. 3 Atkyns 606.]_ 8 
[To a Bill of Interpleader againſt Attorney-general and others, there muſt be Ver 
an Affidavit annexed. Errington v. Attorney-general et al. P. 1731. Bunb. 303. [ 
I The Affidavit to Bill of Interpleader need not ſwear it is at Plaintiff's own mac 
Expence, ou that there is no Colluſion with any of the Defendants. Metcalf, R. 
v. Hervey, T. 1749. 1Vezey248.] © E 
[Interpleader muſt ſhew that there i is ſuch Perſon : in Rerum Natura as can in- hay 
terplead. 151d. hay 
be ut if a Guardian ſets upa Title to himſelf, and 8 an Infant who is ſug- 8 
geſted to have Right to contravert that Title, Bill may be brought to compe the o 
Guardian to 82 him. Did. ch 
(3 V) Joint-tenants. 
( 3 V. 75 Who hall) join in a Suit. 5 
N a Suit in Equity, all who have a Joint Intereſt in the e demands at 
g ought to join. «1 
But two Perſons cannot join in the fame Bill, to have Relief in fred tor 
Reſpects. LA tri 


— 


0 H A N E R Y. 


80 the King fad this Queen Dowager cannot join to hive a Recompence for 
z Covenant broken by Waſte, &c. where the King has the Inheritance, and the 


Defendant claims under the Lots of. _o Queen, 17 had a ent for her away 
R. Hurd. 8 HE . 


„ rote uf 3 V. 2) Who ſhall be Part Ne 


n in the Thing demanded. ks to be thad e in Equity. 
As, if a Bill is againſt the Executor of an Obligor for the Diſcovery of Aﬀets ; 
ill the Obligors ſhall be Parties, for the Charge — to be equal. 2 Vent. 348. 
So, if one Obligor i is ſued, all en, to be een tho' ip others are only Sure= 
| Dub. 2 Vent. 348. a 
32 if there is Judgment apical one Obligor, Ns een may PF ſued for a 
Diſcovery « of Aſſets without the other e er b the Bond iS extinguiſhed by 
| % 2 Vent. 348. ME] 

B. has a joint Demand 2 U three joint Factors and two of them are be- 
ne F ws, ſhall ſue the other alone for the Whole.” 1 Ver. 140. 


wt 3 v. 3.) ) Who ſhall take jointly. 


it: an Eſtate is 1 in Truſt for . they ſhall be 8 of the Vide 1 
Truſt, where they would take the Eſtate ad, if it was limited to them in (N. 8. Ea 
the fame Manner. Semb. 1 Ver. 361, "OT (K- 1.) 

If Articles are between many for their Farming the Exciſe: their Intereſt ſur- 
vives, in reſpect off tl joint Charge, without an expreſs Agreement to the con- 
teach R. I Ver. 


And if there is an * that it ſhall ſurvive, the Benefit ſurvives tho 
one aſſigns to his Son. 1 Ver. 33, 4. 

80, if there be a Settlement upon Truſt, that his Siſters divide the Rents 
equally, and the Whole ſhall be to the Survivor; it will be a joint Intereſt. R. 
2 Jer. "a 
do, 57 1 SEP is . to two. 1 Ver. 217. Ve Poſt, (3 V. 4+) 

Or many by Gift, Deviſe, &c. take any Eſtate or Intereſt jointly. x Yer. 317. 

So, if Gar | is a Deviſe of the Reſidue of the Perſonal Eſtate to A. and B. it 
will be a joint Deviſe, and the Survivor ſhall Mg the Whole. R. 1 Ver. 48a, 3. 
Acc. 1 Ca. Ch. 238. 

So, if the Teſtator makes A. and B. his Executors, their Intereſt ſurvives. 4 
Ver. 483. 2 Ca. Ch. 65. 

If 200 J. is deviſed for 98 Purchaſe of Land for A. yy B. and the Purchaſe is 
made for the Uſe of A. aud B. . the Survivor ſhall have it. R. Carth. 15. 
R. cont. 2 Ver. 47. 

But if a Mortgage is made to two, there ſhall be no Survivorſhip ; but 8 ſhall 
haye the Money by him advanced with Intereſt, and if he dies, his Executor ſhall 
have it. R. 1 Ch. R. 58. 

80, if 200 J. a- piece 15 deviſed to A. and B. who take a Mortgage for the Whole 


to them jointly; the Survivor ſhall not have it; for each is a Truſtee for the 
other for his Share. Carth. 16. 
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( 3 V. 4.) Who, as Tenants in Common, 


A Gift to two, equally divided, makes them Tenants in Common. 2 Vent. 366. Fiat 3 
"ide Deviſe, (N. 8.) | bg, 
[If A. deviſes the Reſidue of her Eſtate to B. and C. Daughters of D. and E. 
Whom ſhe defires to be Truſtees for their Children, and ſays, ** And my Will i is, 
* that my Eſtate be e ually divided between B. and C. whom 1 appoint Execu- 
dars; and leaves all the next of Kin, except one, Legacies; B. dies in Teſta- 
tix's Life the Deviſe is not a Jointenancy, but in common; for the Words to 
equally * make a Tenancy in common in a Will, cho not in a Settle- 
nent. Owen v. N K. 1738. 1 Athyns 494] | 
Vor. II. "*; | | So, 
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wes dead i Vent. 2665: . . 16. Ser ban vals. the 

[Ys either hy Deed or Will gnants to bis two Diogtiternithe Renits of hi 
Lands, qs gehn en bs dinidod betwixr Sen, paying 5 /. to his Wide for Liſe, a 7 
then to his Daughters and their Heirs, equally to be divided betwigt them ; it i; | 
a Tenancy. in Common. Rigden v. V aller, H. 1741. 3 Athyns 731. ] | hs 
So a Deviſe to two [+ wane ly mates | em Tenants in Common. 2 Vent. 366. He 
1 Fer. : | 

80 TO to and ſeiſed to. the Vie ef two guy to 32 Gelee, and to 
OY Heirs and Alfigus, makes them Tenants in Common” of. che Lcherieme. Fr 

- 2 Vent. 36g. e een e. 
[If a e Father by Deed, W nee r natura Lew Erber bet his Dez, i I 
3 tw "> he ildren the Rents of Lands, equally y to be divided between them, they 1 
eir Mother 5 J. "per Annitm during Life, and after her” Death they to have vil. 
Lade es chem a their Heirs for ever, equally to be divided between them; the 
it is a Tenancy 1 in Common, and the Deed : a renale to ſand Winne "Rigdenr, 1 
Fallier, H. 175 2 Vezey 2521] 5 Bb HM wg 1 Se 
|  $ a Truſt to pay the Profits to d B. in a pb: 4 equal Manner, ill [ 
and afterwards to convey to them in like Sort, ſhall be ed e to them, as Te- ing, 
nants in Common. R. 1 Lev. 232. Fe « Acc 
Fe. f A. deviſes two Houſes to B. OP 0. gedenke, an then ſays; my Meal ing [ 
s, thaf the Rents hal be equally ſhared between B. and C. they Chal! take u ver: 
£1 Tevan s in Common. ' Prince v. Hylin, H. 1737. 1 Athyns 493. on! 
A Peviſe to A. andB. paying 24 J. per Ann. to D. for Life, viz. each of then WW that 
1210. per Ann the Payment” by equal Moieties, t nakes them Tenants i in Com. that 
mon. r 555. OY wh of | 
r two Pay 68 equally 135 Purchaſe, they ſhall be Tenants i in Commen! in gen Seve 
- 22 as” 

5 ii F Mw Perſons purchaſe overflowed 30 as e in .. and they (2 ; 
tribute jointly to the Draining; and one deſerts the Undertaking g. and the others Te 

buy feveral Eftates for cartying on their Deſign, and ſeveral die; they ſhall be 
ems Tenants in Common, and the. Heir of him who deſerted hall be let in, [( 
| # ayipg | his Proportion and Intereſt. Lale v. Craddock, N. 17 32. 3 F. N. 8 Moi 
1 need 
15h two Perfohs ans Mes? on a Mortgage, tho it is 1 to them jointly, . wris 
yet it ſhall be a 7 Es in Common. Tigden v. Vallier, H. 2741.1 3 Ahn 4 
45 aga11 
7180 in a Purchaſe, if there is a Diſproportion 1 in the Sums advanced, otherwi| bo 
if the Sums are equal. bid. 8⁰ 
So, if it is ſaid at the End of a Will, that the Executors ſhall takes, Share ani 80 
Share alike. 2 Ca. Cb. 65. 5 Si 
IA Deviſe to Children Share and Share: alike, 3 them Tenants in Com- an 
mon: ſo does the Word re ſpeetruely.. Heatbe v. Heathe, H. 1740. 2 Atkyns 121. ſwer 
[Therefore, if one of Wa dies Inteſtate, after Teer s Death his Share goes 80 
to the Father. Lid. 1 and 
- $0, if a Sum of Money is deviſed to be laid out in 'a Purchaſe for the Beneiit othe 
of A. and B. before a Purchaſe made, the Share of B. if he dies, does not fur- Tru 
vive. Carth. 16. 4 Te 
So, where there are Partners in Trade or Traffick, they ſhall take as Tenants If 


| 1 Ver. 2 


Bid.” 


in Common, and there ſhall be no — fo the Cuſtom of Merchants 
extends th.a-£rades. i 

Tho' there is no Clauſe that there ſhall be no Survitörmip: Thid. 

80, if two Perſons j Join in the Stock of a F arm. R. 1 Ver. 217. Vide Antt, 


(3V.3.). 
Tho one of them ſaid, Wee he was content that the Stock ſhould ſurrir. 


So mlt Caſes, where ſeveral 3 join, or are "intereſted jointly i in the way of Trade 
88, if there is 4 Devils to A. and B. in Truſt, that the Profits ſhall be equall 


divided between the Deviſor's Wife and Daughter during the Life of his Wite, 
Remainder over; the Wife and the Daughter are Tenants in Common ; ; 15. 


% | 4 
- 0 * . 3 - __] " - 1 1 i 2 | 
C * a. _ 4 _— . «. * ' 233 
i 5 ; 


the Danglitet dies before thi Wike; her Miley thy 1915 Nature of a Tenatic 1 
u. auler vey” ſhatl 80 to er ee ar 1 N. 2 Nr. 430. F. 
Vienne uf e a Cop hold 18, after the Death of the Iubtetidetor 8 Wike, t 


the Uſe of all his Sons and D ughters equally to be Qivided, and to thetr reſp ectine 
Heirs i isa Tenancy in Common. Per 27 Halt cont. P 7 . 14: Sat. Dr. 36 


th v. 5) What will make a Severe e af the Jointure. : 
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7 "ge which nike a Severance of the Jointure at Law, will make a Sever = 6 Ep 
ance in Equi | ' 
11 pl . the Truſt of a Term; and one of chen mortgages all his Part, it 
will be a Seyerance of all his Intereſt in the Ferm, and not only Tor 7 Valus of 
the Mortgage; for Jointenancy is not favouted in uity. Sal. 1: 5 
If A. and B. take jointly; a Leaſe by one, to comtnence 175 hi Deat 1 e 
a Severance; and will be good againſt the Survivor. R. 2 Ver. 324. 
[Equity will eſtabliſh a Parol Agreement for owelty of Partition of long ſtand- 
ing, acknowledged by all to have been the actual A Agreement, and put in Execution 
accordingly. Ireland v. Rittle, M. 1739. 1 ne oh 541. 
There muſt be either an Agreement, of an aQual Alicnatian, to ako a Se. 
Verance ; the Declaration of one Party is not ſufficient :' thus, if A. e en 
on Marriage ſettles her Real Eſtate, but as to the Perſonal, there is only a Recital 
wh ſhe ſhall enjoy it to her ſeparate Uſe, anda Covenant from the fuſband for 
that Purpoſe ; 6 then thoſe Words, for Want of Tue of ber Body, to the next 
of Kin of her Family,” and the other Joint-tenant is not Party hereto, it is no 
derermce. Partriche V. Poooler, F: 1740. 2 Athyus 54.1 
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g V. 6. ) What Remedy one Joint- tenant, Tc. hall have againſt his 
Companion. 


lo 2 Bill e for a Partition, Plaintiff muſt He's a Title in bindet to 4 
Moiety, and not alledge generally, that he is in Poſſeſſion of a Moiet Fe but he 
need not in his Bill ſet forth a particular Title, but à general Seifin in Fee. Cart- 
wright v. Pultney, T. 1742. 2 Atkyns 380] 

A Joint-tenant, or Tenant in Common, &c. ſhall have an Account, in 1 E quity, 
apainſt his Companion, for his Share of the Profits of an Eſtate. Vide 8 
(2A. 1. 

$0, bh Partner in Trade alt er. Fide Eq. Abr. 370, I: 

8 an Executor or Adminiſtrator of one Partner. 1 Ver. 118. 

So, if the other Partner combines with the Creditors, the Court will appoint 
a Attorney to recover the Debts, if the Defendant will not = Security to an- 
lwer the Share of the Plaintiff in them. Jbid. 

So, if there are Joint-tenants of the Truſt of a Term, and one of them dies, 
and his Executor obtains an Aſſignment of the Term from the Truſtees ; the 
other ſhall have a Decree for an Aſſignment to him; for Equity will direct the 
Truſt to the Survivor, as the Term will ſurvive, when there are * of 0 
Term. R. 2 Ver. 556. 

If A. and B. join in a Purchaſe of Lands, ſubject to Debts agreed to be dif- 
carged by the Purchaſe Money; and for a Favour to A. the Creditors abate their 

lntereſt, or compound for his lle Benefit; B. ſhall have equal Advantage of the 
Abatement ; for it was a mutual Truſt. Eg. Abr. 7. 

So by Do 3 & 4 Ann. 16. Qne Joint-tenant or Tenant in Common, his Execeus | 
tors or ELIT 6 has ſhall have Account againſt the other, his Executors or Ad- 
miniſtrators, as Bailiff, if he receive more than his Share of the Profits. 

And tho' now by this Statute an Account lies at Law, yet it ſeems more proper 

for Equity, eſpecially, if there are mutual or various Demands. Eg. Abr. 5. 

o one Joint-tenant ſhall have Contribution againſt his Companion. 
| Therefore, if Money to fit out Privateers is raiſed by Shares, and ſome Shares 
g temain undiſpoſed of, and a Prize is taken, the Ros Shares belong to the 
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© H A N. G E R V. 


Man rB, e er purchaſe ch in-after the Capture or and 
not ages (ow among the other 8 for in Caſe of Loſs N would 
have been liable for them. Blunt v. Cumpns, T. 1751. 2 Veaey 331. 
"$6, if a Man makes a Mort and afterwards deviſes to 44. Tor Lil and 
afterwards to, B. in Fee; B. all Ee © Contribution againſt A. 51 a Proportion of 
the Mortg⸗ ge Money. Ca. Ch. 223, 4. 1 Ver. 70. Lai (4A; 6.) 
So, if a Teſtator - G- uy Lands with Portions to his Daughters, to be paid u 
"ſack an Age, and then deviſes ut ſupra; B. by Bill Mall compel: A. to contribute 


his Proportion, tho the Daughters are not arrived at * 5 pl K their Portion 


7 , 
; 3 15 4 


„ 1 * *. 


1 30 Fe I 0 When the AQ af ; one binds his ee 


. ws yu. ©, Ae n 1 1 155 Nen ; 
10 des arc Peace in 1 Trad ade, and one of them. gives a Note, and ſubſcribes; it, 
for himſelf and Company; both are bound, tho it does, not appear that the oth 


knew of * or en © a0 r 8 applied bo the e 2 Ver. 1 8 5 
6 V. . ) What not. IIS 


* 


ou if one lügen. deviſes his Moien to 4. it ſhall « not he e decreed gin. 


the Survivor. 2 Ver. 3 abe 
Or, makes a Grant, of $ Moien to his Wife, but- duch Grant. is defefin, 
tal not be aided. Did. ll 


I A. and B. take a College Leaſe, and agree that there. i be ng | Benefit of. 


| Survivorſhip,” but afterwards renew without ſuch an Agreement made, and one of 
them aſſigns his Moiety to his Wife, by a defective Deed; ſhe ſhall not be aided 
under, Pretence of the antecedent m R. 2 Ver. 385. „ 


Qt V. 9 9. hen an Aa by, one of them binds him after he lune 


If a ointenant deviſes al his Land 19 wy ſhryives his Chimp; all paſſes, 
Sick e took by Survivorſhip; tho his Deviſe would have beers void aps his 
Companion, if he had ſurvived. Fg: Aur. 172. 


eien wy 5 1Þ 55 5 5) Judgment. 


C A N C ERTe cannot 2 by Suit | in Equity to annul; a Judgment at t Con- 
mon Law. Arg. 1 Ch. R. 47. 

Nor, to ſtay Judgment and rb * weaned by the Court: 2 Bl 194 

Nor, to examine the Juſtice of A Judgment given. Semb. 1 Cb. K. E. of Ox- 
Nor, to impriſon any PRE for not releaſing his Judgment. Pt Co. 1K, 
„i 

Nor does it uſually ier ter Verdi, Judgment, and a Writ of Error. R 
pon Demurrer, 1 Ch. R. 248. 

But after a Judgment at = a Man may pray in Equity to be 1 pe 
a collateral Matter. R. cont. upon Demurrer, 4 Joſt 86. 2 Cro. 344. Acc. 
| Ch. R. E. of Oxford 10. Dub. Hard. 121. RAY LEE = 

[The Decrees of Chancery are of equal Force with Judgments at Law ; there” 
fore if an Executor is ſued for juſt Debts, and confeſſes the Bill, and is dec 
to pay them, and other Creditors obtain Judgments at Law afterwards in f 


» : a * 
4 


Point of Time, tho' the firſt Day of Term was prior to the Decree, the Executo! 


ſhall, on Bill exhibited for that Purpoſe, be protected in Obedience to the De- 
cree; the Jud 


gment Creditors to be injoined and come in after the Decree Cre- 

ditors in due Courſe of Adminiſtration. P. Jetyll M. R. affirmed by Talbot C. 

0. F. T. ur J the 12 8 50 of Lords. Merrice V. Bank 7 = M. 10 6. 2. 
217 
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. - After Judgment and Execution. Arg. 1 Ch. R. 21. 
_— as well as Perſonal Actions. 154. A The 
After Judgment in B. R. as well as in C. B. Juſtices in Eyre, Sc. Bid. 
After Judgment upon a Verdict, as well as upon a Demurrer. IId. 
[If Plaintiff at Law knows the Fact to be otherwiſe than the jury find it, and 
Defendant was ignorant of it at the Trial, this Court will relieve, unleſs De- 
ſendant ſubmits to try it at Law firſt, when he might have had Diſcovery here 
by Bill, Williams v. Lee, T. 1745 3 Athy 22g. ot 
[This Caurt will not relieve againſt exceſſive Damages; for the Remedy is, by 
moving the Court where the Action was tried for a new Trial. Third, | N 


Tho the Equity alledged was a Matter ariſing before the Judgment Seen 3 


As, if the Plaintiff obtains Judgment upon a Bond, where the Rey is paid, 


R. Earl of Oxford 8. Cont. Hard. 23. is 
So); if a Man obtains a Judgment at Law for a Thing diſcharged by the Act 
of Oblivion, 12 Car. 2. Chancery will relieve; for a Court of Equity may inter- 
pret a Statute, as well as the Judges of the Law. R. Ca. Ch. 56. Dub. Hard. 121. 
[On che ether Hand, if Judgment is taken againſt the Lands, &c. of Defend- 
int, diſcharged by an Inſolvent Act, who afterwards has 'a Legacy left him, and 
Plaintiff ſues a Fieri Facias on his Judgment, (the Legacy being due but unpaid, 
and in the Executor's Hands, and lodges it with the Sheriff, and takes a War- 
rant to levy Debt and Damages out of the Lega Ha 
refuſes to pay, and Plaintiff brings Bill againſt the Legacy in Executor's Hands, 
ind he refuſes to pay, and Plaintiff brings Bill againſt the Legatee and the Exe- 
cutor, the Court will order Debt, Damages, and Coſts, to be paid out of the Le- 
ey. Edgell v. Haywood, T. 1746. 3 Athyns 352.] TR. 
$0, Chancery may make a Decree, that the Party releaſe or diſcharge the Judg- 
ment, Arg. 1 Ch. R. 22. Vide 1 Roll. 111. © [= „„ 
[If a Judgment is given for 6000 J. to ſecure a Purchaſe of the Reverſion of 
zoo l. per Annum for 300 J. only, the Court will order it to ſtand as a Security 


only for Principal, Intereſt and Colts, Barnardiſton v. Lingwood, H. 1740. 2 


nnn 
[If a weer takes a Judgment from his Client for the Coſts, pending a Cauſe, 


and there appear improper Charges in his Bi 
ment to be delivered up, tho the Bill has been adjuſted many Years ago. Dra- 
jer's Company, v. Devis, P. 1742. 2 Athyns 29 43 | 

PN ecree has been obtained in the Exchequer, by Conſent that a Will is 
well proved, which Will is afterwards found by Verdict to be forged, Chancery 
vill reſtrain the Party claiming under it from ſetting up that Decree. Barnſley 
v. Powell; T. 1749. 1 Vexey 284.) g Os | = 
That he reſtore Poſſeſſion obtained upon the Judgment. Arg. 1 Ch. R. 22. 

That he releaſe Coſts, account for meſne Profits, Sc. id. 9] 
do, if Chancery by Decree vacates a Judgment at Common Law, yet it ſhall 
not be an Offence within the Sf. 27 Ed. 3. of Premunire; for the Chancery is not 
another Court within the Intent of that Stat. nor ſhall the Cauſe be pa Rad to 
de drawn ad aliu Examen. Cont. 3 Inſt. 123. R. Acc. 1 Lev. 242. Certified to 
tze King by Bis Council, Arg. 1 Ch. R. 25, 27. 5 

[Before a final Decree an Executor may confeſs a Judgment, which is not at 
all affected by a prior Decree to account. Smith v. Haſkins Styles, T. 1742. 
Ant 385. 5 


. 


(3 XJ) Jurildictlon. 
When Chancery ſhall have it in Caſes out of the Kingdom, &c. 
O Chancery will give Relief, tho' the Land lies out of the uriſdiction, if the 


erſon is within the Juriſdiction of the Court: as, it will make Joint- 
cnants account for Profits of Land in Ireland. 


hat no Acquittance given; or the Acquittance is without a Seal, or loſt. 1 Ch. 


cy in Executor's Hands, and he 


1}, the Court will order the Judg- 
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Palatine, &c. | gre the (4 W. 2770 ne HK 110 WI LV 2B 


| © 


* 2 Part of 
2 Mod. Ca. 


loved 


vC H A N C. E K v 
or a Truſtee, 5 lives in Nen, eyprrformhis rag in * un 


112 1 F 4 


ere ! of hel to len w 8: urin th 
' „ en 1543 ghu {1s 


19 0 ar} . the Juriſgition of the Sent of Wales, of Value or bl 
1 9777 ſue here; yet if it is of ſmall Conſequence, the Court wil 


5 15 


h EO Brace v. Taylor, H. ys A Aehyne agg. 1 
14 in the tehy is granted by the King, and upon a Bill for a 
2s and; ES in en In junction is granted by; the ;Dutchy 
3 x mjunGzon: ſhall. be-oyer-ruled.in- Chancery, and the Priority of fu 
ing here, yuan of the Suit. there ſhall. be granted here, 1 Cb. KR. 52, 


2 be allowed to a Bill in ere that the Defendant has 


pæna in e. ROB te Intereſt of ho Geng ia not enn. 


cerned. 1 0 of Oxfe ord 14. 


"" = ng Y 1260 ee the Univerſity to a Bill, concerning LandCls Gor. 


t there are prior Mor 6 to. Peaſons cut 'f th 
proved. Semb. 1 Ver. 298. > 2907; 

the Cingue Parts y was, oyetsruledl. 1 Cb. R. 140. 
. and not a Court of Equity. 2 Ver. 44. 


2 Her 2 495. 22 + rr 3.574 


8e een) wat _— © gun 4 De Dec 


85 5 e. EL 111 90 

it 80 Act of ——— gives Al 238 juriſdictian for loch end ſuch 
z particular Court; Choncery ſhall not be excluded, if the AR tos 

not ere 81 Court of Equity there. 4 Yer, 58, 9. 

So Chance ry has an Admiral Juriſdiction in many Caſas; 1 Erg 105 

oo Fier, which ouſts the Court of Juriſdiction, pedo regularly ty be aeg 
by. Te Fabian not be objected at the Hearing of the Cauſe. 2 Ver. 484. 

a hens will not make Partition of Land in Ireland. .-1 e . Vid 

4 
or will it examine the Quantum of Ache to the King, or the. Extents for 
it; for that belongs to the e : And a Bill for it in Chancery d be diſ- 
miſſed. 2 Yer. 426. - 

Excep t where the Extent is a Handulout . or ** Defendant admin 
that 87 Debt to the King may be well ſatisfied without the Extent. — ers 420. 

Nor will it grant a Sequeſtration of Lands in Ireland. Eg. Ca. 124.* 

So, if there is a Decree for an Account in the Exchegyer * Cheſter, M. Marches if 
Wales, &c. Chancery will not relieve upon a Bill here, 4705 the Wielt live 
out of the Juriſdiction. 2 Ca. Ch. 17. R. Cb. R. 45 

Nor will it relieve againſt a Decree of a Ks wn Semen... 1 7 er. 59. 

Nor on a Bill, for an Account of Money collected by Authority of Commiſſi- 


oners of Sewers; for the Commiſſioners are a pr. and have Authonty to de- 


termine. R. Ca. Cb. 232. 
Nor, for Diſcovery of the Money collited... 22 on Demurrer, Ca. C6. 232 
So an Appeal, or Bill of Review does not lie in Chancery, on a Decree in Raw 

in a County Palatine ; but it ought to be to the King himſelf. R. upon D 

murrer, 1 Ver. 177, 184. | 

So, a Bill ſhall not be allowed in Chancery for Diſcovery of the Title to Lo 

. . ( Palatine of Cheſter, or Lancaſter. Rex | Ch. — 1 18 3. 7%. 
oft, (4E 
Nor, to obtain Poſſeſſion of bands there. 1 0b. R. ak. 

1700 an Account of the Profits. 1 C5. K. 5 


— — — erebenedetes, — re tony 


hy exe $4 5 ſued in the Excheguer, 1: C. R. 69. For no Privilege ſhall be 


ab 8 1 2 be aha. onght a 1 8 in by.Plea, Ca. Che en. 
| Fo: K + 80 16 u! ak Ii % . 2 | 
have urifdiction of a Mort in a County alatine, 


Stannaries does not ouſt Gheneery of i its 2 for the 


> if 75 — abe e Sarte, Fat, of the Putehy of Normandy, a Bill 
2? in Chancery | ; 
in Chefer, where the Chancellor was 


(3 


Where: the Court has Torifdiftion; it fall have Regavd to to the Laws of a 
Country, in its Determination here; as, if a Woman has a feparate Property in 
her Money an Fraue, it ſhall not e e veſt ip Her: Rm d. Leu. Eg. 
eee vine 244 Partof 


ifs Dole i aligned in Hollend by the Huſband tothe Wife, i «full be dee 2 Med. Ca, 
„. i 
le Focdgnercontriine » 2 Match with 2 Ward of this Court dead; yet if he 
is afterwards a meg tic Om will puniſh him. "Roach enen M. 7. 
N 1 W 3.4 
; [The Gurt can Jenron: Iperiße Perforniance of Articles executed in Exglaind, 
for ſettling the Boundaries of two Provinces in America. Penn v. N. Baltimore, 
P. 170. 1 Vezey 444-] 
ho' the TIS of the Court is ſubmitted to by anſwering, yet if a Want 
e the N (4 a Court of ge will make no Decros. Di. 1 
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+ 


r v. 10 When Words in a Witt are. expound ork 4 than ney 
3 el 5 N. are in aDeed. 5 NN = CAD 


7 OBEY a Will may kay a EE if ruction rom BER which 
- nn. ads in er Free das Hande "Tai Be. 


i a Les cy out Col Land, 5 the P Porti of 2 90 or. Daughter, la for the 
Benefit o _ 3 it ſhall alſo for = 2225 8 ee ſee, ou 276. 
ite Aare, (3 P. z.) Poſt, (3 V. 7, Sc.) 7 

So, if it is evi ed for a Portion, tho not exprefied. fo a Portion... 2 2 W. 276. 

80. if charged upon Real and Ferſonal Efiate, 92 to t e Part which : affects the 
Real Eſtate. 2 P. WW. 278. 

$0, where the Heir ſhall have the Perſonal Eſtate applied for the Diſcharge of 
Debts, a Deviſee ſhall alſo * it. 2 P. W. 277. N, Ch. * Vide Ante, 
Ge Nr. d « Hi | 


5 3 15 3: * How 2 Legacy hull 0 emed in ug. 


upon a Sale a” Lands, R. Hob. 265. 


If an Infant ſues for a Legacy in the Spiritual © Court, 9 afterwards in * 
cry, A Suit 2 in the Spiritual Court, is no Plea for the Defendant to the 


Bill in Equity ; for the Plaintiff there has not an equal Advantage, to get Security 
or Intereſt, R. Ca, Ch. 8 5. I Per. 26. 


If a Legacy i in a Will is eraſed, but upon the Probate, the Executrix admits 
the Will to be proved, as if there was no Raſure 3 Equity will ampel the P NV 5 
ment. 1 Ver. 256. P. N. 388. | 

If the Grandfather gives Legacies to the Grandſon, 1 are 3 by the 
Father; his Executrix ſhall anſwer for all, not actually paid by the Father, with 
latereſt, tho' the Father had given a Bond to pay 6000/7, to the Grandſon ; for 
it 7 7 be intended to include the Legacies, if they are not mentioned. 

7 4813. 

[A Legatee, whether expreſsly ſuch or as Ceſtuigue Truft, has. a Rig kt to Satif- 

faction on an Adminiſtration Bond againſt Real Aſſets, in the Hands of Deviſee 
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CHANCERY! 


| Logatee und Bxecutor- declared the Truſt; and covenanted to per the Le 
ley: V. Baie, T. 1 2222 Veaey 68.) jor ar n Ku. Legacy 
„ 80 Chancery will oblige an Executor to give, Security for the Payment of 2 Le. 


3. ee gay, payable at a future Dey, b r hu 8 A 
F 1 CB. 121. 8 5 „8011 the 
2 And if the conteſted in Spiritual ourt, will ftop bin fen des 
border the Conteſt is dterhiined. R. Ci. 84. 5 7 SIT wi 
an Executor pays a Legacy purſuant to a Will, without Notice of a R. : 
tion of itz it hall de lowed him tho "afterwards: ing n Wit 
revoked: O. 0 126. (YE 21. © 2 41 * Os CRF 4% Mos LE! 51 "Ig 


„ eee (K N A.) What all be a Cee. _ e 
N 89100 « 02% em in iD 10 #8 Raa i 913-3 2169; 14 1 10 
A Legacy imports a Bequeſt made by A Teſtator of his Goods and Chattels. 


But it may be ſecured by a Deviſe.af Eands, Fc. Vide Ante, (3 A. 3, Gc.) 
Any Words which ſhey the 1 of the Teſtator, zre ſufficient for a Legacy 
| Godbl. p. 3. c. 22. ſeth. 21, &c. Vd Div; eviſe, (XN: i od 

As, if the Teſtator deſires his Executor to give 200 J. to B. without limiting 1 

Time for Payment ; it will be.a good Legacy. . 1 Cb. R. 246. 


If a Legacy is given by a Will and an Annuity. or a Legacy of greater Value 
to the ſame Perſon by a Codicil, it ſhall not be intended in een of th | 


L cy by the Will, but the "Legatce/ſhall have both. P. 
IA Donatio Cauſa Mortis is in the Nature of a Legacy, 
in the Spiritual Court as Part of the Will, for it N a J of Tu 
upon the Executor. Mill# v. Miller, IT 1735. 3 2 
| It is not good unlefs made by the Party in m is laſt K ad. Bi * 
Nor unleſs it is delivered in his Lifetime. Lid. 
Nor of a Choſe in Ackion, the Property wh reo 


ere Pali er very of Receip ts for the Ebnßderätion of KY Sen Annuitics i is not 
cient Pelv y to ſupport a Donatia Cauſa Mortis of the Annuities. Ward 
Wm Turner, T. 1752 2 Vezey 4 431 1 


| here cannot be à P. 
— 5 ſotething bg 6 TY 


W a .O 1 

But a void Legacy / ſhall not 1 a, as, if the Hilbind of an Orphan! in 
London, deviſes the Money which belongs to his Wife in the Hands of the Cham- 
berlain of London; for this is a Choſe in Action not deviſable. R. 2 Vent. 341. 
- So, if a Man deviſes a Thing, which by Cuſtom belongs to 1 5 Heir at Law, 
Et an Heirhom'; it will be void. 
5 $0, if he deviſes Goods, which. he has 1 as + Exccutor, or Adminiſtrator, be 
fore a full Adgiiniftration made. 


0 0 I ab them 43 ** 6.) How a Legacy ſhall be g paid. 
A Legicy null be paid, after all Debts are diſcharged, out of the 1865 
Eftate. 

So, if Land deſcends to the Heir, and the Perſonal Eſtate i is Ea by the 
Payment vf Debts upon Bond, Cc. to which the Land was liable, the Legates 
ſhall have Aid in Equity againſt the Real Eſtate. Semb. Sal. 416. 

So, if thé Perſonal Eſtate is exhauſted by the Payment of a Mortgage. Sal. 

450. Vide Ante, (3 P. 


424. 


[If a Man deviſes his Lands, (then in Mortgage) ſubject to his Debts, 04 
his Wife for Life, then to C. the Intereſt of his perſonal Eſtate to B. for Life, 
then to C. and gives B. 1 500 J. if ſhe accepts his Will in Lieu of Dower, and 


there is not Per ſonal Eſtate to pay Debts and Legacies ; ; it the Mortgages bo 


nv Adminiftrator de tebis wot theloriginal Teſtutor; and this tho the! Noming 


but need not be proved 


does not paſs by Delivey 


onatio Cauſe. Mortis of Stock. or Annvities viren q 


Part of the Perſonal Eſtate, the Legatees ſhall ſtand in his Place for ſo much out 
of the Real. Lutkins v. Bern, MS 0.3. CT T1 53] -. | 


If A. on Marriage conveys a Freehold, and alſo a Term for Years, to Truſtees, 
to raiſe a Sum for his Wife, and bythis Will gives a Portion to his Daughter; his 


261 


son and Heir, Executor, ſhall not ſell the Term to pay his Wife, but it ſhall go 


to pay Debts and Legacies, and the Wife's be chargeable on the Freehold. Lucy 
«Gardner; M0: 1727. Bone. 137] Oo f | 


So, if the Perſonal Eſtate is eviſed to A. and a Term veſted in Truſtees for 


payment of Debts and Legacies ; the Term ſhall be applied before the Perſonal 


liste. R. 1 Cb. R. 47,8. ee e 1 

[If Lands are deviſed to pay Debts, and ſimple Contract Creditors exhauſt Per- 
onal Eftate, a ſpecific K or a r Legatee ſhall be paid out of the Land deviſed 
to pay Debts. W://cwood v. Pope, J. 1734. 3 P. V. 322.) 1 | 


creditors.come on ſpecific Legacy for Payment, B. ſhall not ſtand in Bond-cre- 
ditor's Place, to charge the Land deviſed to A. for he is a ſpecific Deviſee as B. 
ecific Legatee. id.] E 5 
if A. purchaſes a Term for 1000 Years in Lands, and agrees to give a conſider- 
ation for the Inheritance, and Vendor covenants to procure Conveyance to Vendee 
and Heirs; A. dies before Conveyance made, leaving B. his Daughter 3000 J. and 
C. his Son Executor and Heir, who aſſigns thefTerm in Truſt to attend the In- 
heritance, and then takes Conveyance of the" Inheritance to himſelf, then he 
confeſſes [Judgment to one, mortgages the Inheritance to another, without takin 


[But if Lands are deviſed to A. in Fee, and ſpecific Legacy to B. and Bond- 


| | 8 
Notice or aſſigning the Term, and dies Inſolvent; the Judgment ſhall firſt be 


paid, then the Mortgage, and then the 3000 J. to B. the Legatee, as Adminiſtra- 
trix to C. her Brother, before the ſimple Contract Creditors. Charlton v. Low, 
M. 1734: 3 P. V, 328.] „ : 

[1 j 


a Man gives his Souzh-Sea Bonds in Truſt, that his Executrix pay ſeveral 
Legacies, and gives all the Reſidue of his Eſtate to his Wife his Executrix, and 


the Perſonal Eſtate. Cooke v. Martyn, P. 1737. 1 Athyns 2.] 


Legacies to a Charity. P. V. 264. 5 | 

But if Land is deviſed to the Heir in Tail, a Legatee ſhall not have Relief 
zainſt the Heir, tho' the Perſonal Eſtate is exhauſted, by Payment of Debts upon 
bong, Boe , ? © + „ 

[If a Man by Will ſays, © As to my worldly Eſtate, I diſpoſe, &c.” and gives 
100 J. to his Daughter, to be paid by his Son, his Executor, a Month after his 
Widow's Death, to whom he deviſes his Real Eſtate, with Houſhold Gods, and 
stock in Trade, for Life, and then to his Son; and the Perſonal Eſtate is inſuf- 
ficient, the Daughter's Legacy ſhall be paid out of the Real. Typet v. Carter, T. 
11750. 1 Vezey'499.] |! © 1 5 3 

f A. leaves B. Money, ſhe leaving C. 500. at her Death, and A, dies, C. dies, 
B. dies, her Repreſentative cannot ſet off a Demand of B. on C. for the Demand 
; in autre droit. Medlicot v. Bowis, H. 1748. 1 Vezey 207.. ]] 

[Where the Uſe of Goods is given to one for Life, he muſt ſign an Inventory 
"preſſing them to be in his Cuſtody for Life only, and then to be delivered and 
main to him in Remainder. Slaning v. Style, M. 1734. 3 P. V. 334-] 

[The Inventory is to be depoſited with the Maſter; formerly Security was re- 
qured.. Bill v. Kinaſton, 1740. 2 Athyns 82.] 

How a Legacy ſhall be paid upon a Deviſe to pay Debts and Legacies. Vide 


iy 


Ante, (3 A. 37 Sc.) 


| Lhe a. Legatee ſhall refund, or abate in Proportion, Vide Ante, 3 G. 3.) Poſt, 
v. 18, 19.) 5 e 


(3 v. 7.) How a Deviſe ſhall be conſtrued. 
if A. deviſes Money to the Relations of B. to be equally divided between 


tem 
b 


it ſhall be confined to ſuch as would take by the Statute of Diſtributions, 
it they ſhall take per capita. Thomas v. Hole, P. 1 G.2. C. T. T. 251.] 
vor. II. I 3X [it 


the South-Sea Ponds are not ſufficient, they ſhall be paid out of the other Part of 
If there are not Aſſets for Debts and Legacies ; the Debts ſhall be paid before 


The Extent 

of the Words, 

ide Devi/e, 
. Tc) 

Vide Ante, 

(3 A. 8) 
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all his poor Relations, even that he Apo, ne v. See P. 170 
1 Vezey 231. 


2 dicil, and dviſes the Reſidue of his Perſonal Eftate not diſpoſed of, or reſeryed ty 
be diſpoſed of, to his Wife, and makes a'Codicil without diſpoſing of his hour. 


vi. Snell, T. 1743. 2 Athyns 642. 


on Teſtator's Daughter, and the Heirs of her Body, but in caſe ſhe die leaving 10 


be paid to his Father for Life, then to his Mother for Life, and after their De- 


them; the Brother dies in Teſtator's Life, the Siſters in the Mother's Life, the 


0 AN 0 E R v. 


[If A. deviſes to his near Relations, it means wen as are within the Statut ben 
Diſtributions.  Whithorn v. Harris, F. 17 54. 2 Vezey $27-]. * 
[If a Man deviſe a Legacy to his neareſt poor Relations, it ſhall not extend to Il 


[If A. by will Lies he intends to diſpoſe of his Houſhold "TR by Co. 


hold Goods, they ſhall not go to the refiduary Legatee, but x xccording to the Ste 


_ tute of Diſtributions.  Davers v. Dewes, T. 1730. 3 P. V. 40. F \ inter 
If A. Mqueaths to his Grand-Children B. C: and D. 10000. each, and the h. amoi 
1 tere to their Uſe, and if any dies, to the Survivors or Survivor; Share and bar [I 
alike, the Intereſt to be paid to their Father, to be improved to +. Uſe. B. die: of B 
an Infant, then C. dies; the Share which C. took by the Heath of B. ſhall com 

8 pu ſurvive to D. but go to the Father, C.'s Adminiſtrator, both Principal and Son 
Intereſt; for Share and Share alike are tantamount to quay 7o be divided. Rudge title 
v. Barker, R986. 2 C.. Fine} de! 
[If a Man Ts all his Eſtate, Leaſes and Intereſt i in 4 5 Houſ in E. d all the [] 
Goods therein, and all Plate, &c. to his Wife, but deſires her at her Death to give BY Chil 
ſuch Leaſes, Houſe, Goods, &c. amongft ſuch of his Relations as ſhe ſhall think WM to h 
moſt deſerving ; ; and ſhe by Will gives her Intereſt in the Houſe to A. and after 174 
Legacies, the Reſidue of her Perſanal Eſtate to two whom ſhe makes Executor, [] 
and dies without giving the Goods, &c. to her Huſband's Relations, the WIE 3od 
took only beneficially during her Life, and the Goods, &c. or the Value of then, cord 
ſhall be divided among the next of Kin of the on. Harding v. Ghn, 1 
1739. 1 Athyns 469.] 17% 
[A Deviſe of Money to be divided among all the Children of A. does not e-. [ 
tend to a Child born ſome Years oe the Teſtator's Death. Heatbe v. Heatle, Wl Exc 
H. 147 2 Atkyns 121. ing 
'F A. gives 3000 J. to Truſtees | to place at Intereſt, or on a a Purchaſe, and to at! 
As. his Wite to take the Profits during Life, and then to divide the whot Wi Ms 
Principakand Intereſt among his four Children, Share and Share alike, and the [ 
Survivors, but not before Twenty-one, or Marriage ; ; if any die before, his Share WM rr t 

to be divided among the Survivors, and one of them B. attains Twenty-one, but lfu 
dies in the Mother's Life, her Repreſentative ſhall have her Share of what remains Wl Tit 

. in Money, but not of what is veſted in Real Eſtates, which goes * the Heir lu 
Law, H. 1740. 2 Athyns 123. ] Les 


[If a Will directs that the Intereſt with the Principal of a Teſtator 8 Eſtate ſhall 
be ſettled: on the Daughter, or, the Heirs of her Body, as the Executors think ft; 
they canfiot give it from her to them, but the wary or muſt be conſtrued and. Reai 


[If the Reſidue of Real and Perſonal Eftate i is deviſed to Truſtees, to be ſettled 


Heirs of her Body, then as to one Moiety to A. and his Wife, and their Heirs for 
ever, and as to the other, to B. and C.; this is a Gift to the Daughter for Lift, 
with a contingent Remainder to ſuch Fake of her Body as ſhall be living at the 
Time of her Death, and the Deviſe over to A. B. and C. is good. bd. 

[If a Man by Will a appoints the Intereſt to be made of his Perſonal Eſtate (hill 


ceaſe gives the Reſidue of his perſonal Eſtate to his Brother and Siſters, and the 
Siſters of his Wife, Share and Share alike, and if either dies before him, or tht 
Survivor of Father and Mother, their Share to be divided among the Survivors of 


Wife's Siſters are intitled to the whole Reſidue, to the accumulated Shares o 
the Perſons dead, as well as to their own original Shares. Paix v. Benſon, P. 
1744. 3 Atkyns 78. 

[If a Man by Will beqeaths his Lande to his Wife A. for Life, "IM to B. Niece 
to my ſaid Wife; Item, I give the Uſe of 500 J. Stock for her natural Life, but 


after Her Death I give the 500 J. mant the Brothers and Siſters of my ſaid Wi + 
| I the 
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me Wife and not the Niece ſhall have the 500 J. for her Life. Caſtledon v Turner, 
[If a Man by Will gives Money to Truſtees, to pay the Intereſt to his Children, 
with other Directions, but makes Ko Provifion for the Contingency of any of his 
Children dying without any Iſſue, but only that if the Iſſue of any of the Chil- 
dren ſhould die without Iſſue before Twenty-one, then their Share to be divided 
among his Children <qually, and gives the Refidue of his Eſtate to his Sons; and 
ane of his Sons dies without Iſſue, his Share having never veſted in him, ſhall not 
80 to his Repreſentative; and being a Share of a Sum divided from what Teſtator 
intended to be the Reſidue, it ſhall not go to the reſiduary Legatees, but ſhall go 
among the ſurviving Children. Fonereau v. Fonercau, P. 1745. 3 Athyns315.] 
[If A. by her Will gives to her Nieces B. and C. each one Half of the Produce 
of Bank- ſtock, And to their Iſſue, and if either of them die before the Legacy be- 
comes due, and leave no Iſſue, her Share ſhall go to the Survivor; and B. has a 
gon at the Time of the Deviſe, and dies before A. leaving a Son, this Son is in- 
titled to a Moiety of the Produce of the Stock; for the Words relate to any Iſſue 
ſhe might leave at her Death. Lampley v. Blower, M. 1746. 3 Athyns 396.] 
[If a Man deviſes 5000 J. out of his Eſtate to be equally divided between hi 
Children, with Remainder in the ſame Eſtate to his firſt and other Sons, and, then 
to his Daughters; the eldeſt Son ſhall have a Share. Incledon v. Northcote, H. 
[If a Man deviſes Lands to his Wife for Life, then to A. and the Heirs of his 
Body, and for Want of ſuch Iſſue to be ſold and divided among his Relations, ac- 
cording to the Statute of Diſtributions ; and A. dies without Iſſue in the Life- 
time of the Wife, ſhe is not intitled to any Share of the Diſtribution. Worſely . 
Jobnſon, M. 1753. 3 Athyns 758. Davis v. Batly, H. 1747. 1 Vezey 84.) 
[If a Man by Will gives 300 J. to the Children of his Siſter S. to be paid by his 
Executor, and equally divided at Twenty-One or Marriage, with Intereſt, and fail- 
ing any, their Share to the Survivors, and failing all to G.; S. has but one Child 
WY it making the Will, it ſhall be conſtrued for the Benefit of all ſhe ſhall have. 
A Madarfor v. Andrew, M. 1747. 1 Vezey 57.) 1 . | 
[If a Man deviſes his Reſidue to be divided into Fifths, two Parts to A. and B. 
ir their Iſſue, in Default to the Survivor, or their Iſſue, one Part to C. or his 
Ifue, one Part to another Brother whoſe Name he has forgot, or his Iſſue, another 
Fifth to D. and her Children; it ſhall be conſtrued to ſuch Legatees, or their 
ue, whom he knew not whether they had Children living or not; and to ſuch 
Legatees and their Children jointly whom he knew to have Children. Le Far- 
Iv. Spencer, T. 1748. 1 Vezey 97.] * 
„if 4. deviſes 107. a-piece to the Son and two Daughters by Name of F. E. 
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den 300 J. to B. to be paid at Twenty-one, or Marriage, and Intereſt in the mean 
Time for her Maintenance; but if ſhe dies before, then to the younger Chil- 
ben of F. E. equally to be divided, the eldeſt Son to be excluded, and ſays no- 


ming of Intereſt ; this ſhall go to ſuch as are younger Children at the Death of B. 
Elen v. Airey, T. 1748. 1 Vezey 111.] 5 5 
lf a Woman having a Power to appoint 4000 J. to her Kin, and for Default to 
de do according to Statute, and by Will appoints to A. her Nephew, he paying 
Annuity to his Mother, and gives the Reſidue of her Eſtate to her Niece B. and 
4 3 3 s Life, the 4000 J. goes to B. Ole v. Heath, M. 1748. 
k l Vezey 135. Rs - | 
he If a Man by Will gives his Daughter A. Wife of B. 3000 J. for the Uſe of her 
Jounger Children, in ſuch Manner, Share and Proportion, as ſhe pleaſes, and if no 
of Appointment, equally, and to ſurvive if any die under Age unmarried, it extends 
only to thoſe born at making the Will, or at moſt at Teſtator's Death. Coleman 
o! WW". Seymour, H. 1748. 1Pezey 209.] = | 
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P. If a Legacy is given to younger Children, and after Teſtator's Death a Younger 
becomes the Elder, he ſhall nevertheleſs have his Share. id.] 3 
eco bi a Man deviſes Leaſehold to his Wife, for ſo many Years as ſhe ſhall live 
but a en if Son R. is living, to him for ſo many Years as he ſhall live; but if then 
i Wing, aud ſhall then or afterwards have Ifſue-male, then to him abſolutely ; but 


it 


1 


1 Vezey 217+] 


mainder to the ſecond Son. Lomax v. Holmden, T. 1749. 1 Vezey 290.] 


mainders over, and makes A. and B. and another Executors, and directs the Sur- 


68 1 A. N. 3 E R v. 


if R. die in. Wiſes Life; without leaving Ufue-male,. then ck PONY R. die 


in Wife's Life, it goes to his ies ahromror Jackſon: v. Jackſon, 2. 1748, 
[If a Man deviſes all bis Lands, &c. to his Wife for Life, then to 115 Daughter 


for Life, then to her Children, equally to be divided, and for Want of Children to 


his right Heirs, on the Side of the F.'s; the Sulden take as Tenants in common 


for their Lives only, and each is intitled to a Share of the Profits from the Death 


of the Mother, tho” not born when the Will made. ee v. Sacher, H 


1748. 1 Vezey 226.] ] „ 
[If a Man by Will gives a Daughter AA ed ſhe releaſes when at Age 


to her Brother A. her Share of an Eſtate under her Grandfather" 8 Will, and he 


ives.Part of it, A. is intitled to her Share. 1bid.] 

| [If 4 Man deviſe in Truſt for his Son A. for Life, Recpindend to ſupport, 85 
Rem inder to his firſt Son, and the Heirs of the Body of ſuch firſt Son, and for 
Default, to ſecond, third, and fourth ſucceſſively, in Remainder one after another ; 
and A. has n no Son at making the Will, has one who dies in Teſtator's Lifetime 
and then another, this laſt ſhall take as firſt Son, and he might alſo take by the Re. 


1 a Man gives 30,0001. to his Wife, and after other pecuniary Legacies, the 


Refdue of his Perſonal to bis- eldeſt Son R. except ſuch Legacies as he ſhall in- 
dorſe as a Codicil ; and by ſuch: Indorſement he directs that the 30,000 J. ſhould 
be to his Wife for Life only, and then to be divided among his Children as ſhe 


uld by Deed, Will, or Inſtrument in Nature of a Will, direct; and the marries 
N 42 7 5 8 Huſband's Life (having Power to diſpoſe) by Will ap- 
s the Diſtribution of the Money, and two of the Children die in her Liſe- 


poi 


time, their Shares go to the Repreſentative of R. 5 reſiduary Legatee, and ſhall 


not be divided among the Reſt of the Children. D. of Marlborough v. E. Goal 
phin, NM. 1750. 2 L ezey 61. ] 

[If a Man gives a Sum to his Son s younger chnaren to be paid at Tweng 
one, and if any dies, to ſurvive to the others, it veſts in thoſe who are born at 
Teſtator's Death, and does not include thoſe born afterwards. or fley v. Chaloner, 
M. 1750. 2 Fezey 83. 

If a Man deviſes the Mozety of his Perſonal Eflate ; the Moiety of Money, Bonds, 
and Leaſes paſſes. R. Ca. Ch. 16. 

[Deviſe of Arrears of Je paſſes Arrears of an Annuity. Hele v. Gilbert, 
T. 1752. 2 Vezey 430. 

If he deviſes his 39d. Eftate, viz. T, os Debts be paid, and my Wiſe have 4 
Moiety of what 1 is let; _ the remaining Part of my Eftate Real and Perſonal, I 


give to my Brother; 4) that the Wife ſhall have a Moiety of the Real and Per- 


onal Eſtate, after Debts paid. 2 Ver. __ 
II a Man by Will deviſe all his Lands in V. to his Siſter A. for Life, with 
Remainders over, then to her Huſband B. for Life, then to C. for Life, with Re— 


plus of his Perſonal to be laid out in Lands to be ſettled to the ſame Uſes; and by 
his Codicil gives C. an Annuity out of the Freehold Lands, limited to as till 
they come to be poſſeſſed by him, and reciting his Will, directs that his Dwell- 
ing-Houſe after the Death of A. ſhould come to B. but the Reſt of the Lands thereby 
given to B. he directs the Profits of them to be divided between B. and C. and 
C. 's Annuity to be taken as Part of his Dividend; C. is not intitled to'the Moiet) 
of the Intereſt of the Surplus of the Perſonal Eſtate during the Life of B. after the 
Death of A. Beauclerk v. Mead, P. 1741. 2 Athyns 167. 

If a Man deviſes a// bis Houſhold Goods, his Plate paſſes. 2 Ver. 6 38. 

Or, all his Furniture and Pictures. R. 2 Ver. rz 

If a Man deviſes all his Perſonal Eftate in W. to A. it will be a Specific Le- 
gacy, and will give all his Goods, Coaches, Horſes, and all that he had at that 
Place. N. 1 f. 68d. .. 

{If A. deviſes to his Nephew and others Truſtees 6000 /. South-Sea Annuiti, 
to be laid out on Lands to be ſettled on B. &c. and by Codicil taking Notice ot 
this gives 1200/. to the ſame: Uſes, and makes his Nephew Executor, and ** 

pe elle 


0. He» | ne 
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poſſeſſed of large Perfonal Eſtate, but only 5360 J. South-Sea Annuities when he 
made the Will; this is a Specific Legacy, and the 5360 J. ſhall not be made up 
40607. out of the Perſonal Eſtate. Afton v. Aſhton, M. 9 G. 2. C. T. T. 152. 
{But if A. deviſes 1000 J. South-Sea Stock to his Wife, he having then 1800 J. 
afterwards reduces it to 200 f. then makes it up 1600 J. then the Act takes place, 
changing Three-fourths of the Sourb-Sea Stock into Annuities, and Teſtator dies, 
having 400 J. Stock, and 1200 J. Annuities, the Wife ſhall have the whole Legacy 
of 1000 l. Partridge v. Partridge, M. 10 G. 2. C. T. T. 226.] . 
uf a Man deviſes to A. 400 J. (without the Word my) Eaft-India Bonds, to 

| pay the Intereſt to B. till Twenty-one or Marriage, then to pay the ſaid 400 J. 


gelt India Bonds to her; and recites this Bequeſt in Codicil, and another of three | 


Exchequer Orders, which he has fince diſpoſed of, and ſubſtitutes a pecuniary 
Legacy for theſe Orders, and only one Eaſ-India Bond is found at his Death, it 
ſidue;: Slerch v. Thormygton, T. 1754. 2 Vegey 360.] | | 
[If a Sum of Squth-Sea Annuity-ſtock, or South-Sea Annuities is given to ſeve- 
al Perſons in ſeveral Proportions, and 13.13 the Remainder thereof to A. and 
there is à Deficiency, it is Specific, and ſhall not be made good from the Reſidue, 


is not Specific, but a Bequeſt of Quantity, and ſhall be made good from the Re- 


but all the Parties muſt abate in proportion. Bid. 
I he deviſes 15 J. a- piece to euch of his Relations on the Part of his Father and 
Mother : Payment of 15 J. to A. and 15 J. a-piece to each Child of A. will be 
d; tho it is not conformable to the Diſtribution upon the Statute for the 
Diftribution of Inteftates Eftates. 2 Ver. 381. : 7 : 
So, a Deviſe of Bir Perſonal Eftate in V. to A. gives him the Rents, due at his 
Death, of the Lands in W. Eg. R. 87. 8 N 


Tho! it be all bis Perſonal Eftate, except his Bedding; for that does not reſtrain 


the Words to Furniture. Eg. R. 88. „ 7 
{A Deviſe of the Rents and Profits of an Eſtate to a Huſband for Life, without 


ent of Waſte, enables him to cut Timber. Partridge v. Pawlet, H. 


Im 
1737. 1 Atkyns 467. 3 LAs 
'f a Man Geviſes 2 Bond, Debt, Cc. the Money due paſſes. 
And the Intereſt, as well as the Principal, due upon the Bond. | 
If a Man deviſes all bit Houſhold Goods, Money, and Plate; this gives all Money 
due upon Mortgage or Security, but not his South-Sea or Annuity Stock (being 
25 2 Chattel Real). Per Gilbert Ch. B. Eg. Ca. 203. Dub. per me, being coupled 
with the Houſhold Goods, 'whether it extended beyond Money in the Houſe. 
[A Deviſe of 2007. ſecured on Mortgage on the Eſtate of A. and all Meſſuages, 


Lands, and Tenements, for ſecuring the ſame, paſſes the Principal only. Roberts 


1. Kun, M. 1740. 2 Athyns 112.) | 

[If a Father leave his Daughter a Money Legacy, and then deviſes to her all 
Goods and Things, of every Kind and Sort whatever, found in her Cloſet at his 
Death, this does not paſs Money found there. id.] 1 
[Goldſmiths Notes, and Bank Bills do not paſs by a Deviſe of Mortgages, 
Ground-Rents, Judgments, &c. whatever I have or ſhall have at my Death, as 
Plate, Jewels, Linen, Houſhold Goods, Coach and Horſes. Trmewell v. Pirkins, 
M. 1740. 2 Athyns 102.]J | „ - 
[Bank Notes will not paſs by the Word Securities, but muſt be conſidered as 
(ah; Dividends paid into the Bank where Teſtator kept his Caſh are not Dividends 
due and received by him. Southcot v. Watſon, T. 1745. 3 Athyns 226.] 


Cd — 2 |_ SW 


is Lands and Real Eftate in A. and B. to S. and his Heirs, and then diſpoſes of 


3 P. V. 26. | 

If he I to his Wife 1200 J. and all the Goods, Chattels, Plate, Jewels, 
tnſbold Stuff, and Stock in and belonging to his Houſe ; 4001. in his Houſe does 
Wt paſs. Pr. Ch. 8. | | avon 

[Current Coin, if curious Pieces, and kept with Medals, will paſs as ſuch. 
ridgeman v. Dove, M. 1744. 3 Athyns 201.] + | 8 

1 ith 23% [A Library 


[If one ſeized of Lands in A. and poſſeſſed of a Term for Years in B. deviſes all 
ls Perſonal Eſtate, this will not paſs the Term to S. Davis v. Gibbs, H. 1729. 
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| 5 | 5 5 man V. Dove, M. 17 3 Athy: 14 201. AS 
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| 4 Stock, within Doors and without, and bequeaths the Reſidue of his Perſonal Eſtate 80 
* | to B. the Teſtator's ready Money and Bonds do not 90008 he F Mikes for then the * 
refiduary Bequeſt would be void. Voolcomb V. Wookcomb, .. F. 1731. 3 ii. Malt 
If A ſettles a Houſe upon his Daughter for, Life afterwards to others, or n 
and by his Will deviſes a// the Goods, Furniture, Ne e in the Houſe, to 8001 
ſuch; Perſons as the Hou Bi was to go. to after. his. Death. ; the Daughter ſhall not {I 
have the Property and iſpoſal of the Goods, but the WA only for her Life, 1 * 
BY, EP Uh, RP | 
| If he deviſes to bis Wife his Ringo, and Houſhold Goods Plate, es in dhe Bon 0 
| doth not paſs. "Px, Ch. 207. og Brod 
| [If a Woman ſays, I give to B. all my Goods, 13 Apparel of what Natur II 
and Kind ſcever, except my Gold Watch; Hquſhold Goods, wearing Apparel u 
| Ea al Otnatnents of the Shoes only paſs,” but ot the Nahe 5 \ Erichton v. e ther 
3 2 3 Athyns 61. ] * 
1 If Cha ays, the 6 and Pe in i ; Houſes in "E 7 B. hall. go AN * 
| = Hob nd my. Chapel Plate, to N tho' Furniture generally includes If 
| Plate, yet Plate carried for his Uſe fr rom one Houſe to another, does not go wih P. 
| his Houſes ; for here it is diſtinguiſhed from his Furniture. K. Pr. Ch. 251. 1 
By OR ber 
3 | "TChima paſſes under the Word Fi urniture, hoy the Deviſe is by a Shop-keep in h. 
| Hele v. Gilbert, T. 1752. 2 Vezey 430.] -, 1 
1 If he deviſes to A. his Silver Tea- Kettle and Lamp YT, the Hppurienances, the 8 
Silver Tea-pot, Milk-pot, Tongs and Caniſters do not pass. R. Wag, 11 ber 
Abs. 201. | does 
80, "i he deviſes all bis Geods, Chattels, F urniture, Heuſhuld. Stuff, 9 ater [] 
Things. which. then were or ſhould be in his Houſe at his Death; 265 l. ready Mo- be d 
ney; in the Houſe at his Death does not paſs; for ol ber 7 hings i a others of ters, 
like Nature- R. 1724. Eg. Abr. 201. war 
[If a Man deviſes all his Eſtate, Real and Perſonal, to Truſtges 9 on Truſt, 48 to Son 
ſo much of his Perſonal as ſhall be on his Seat at P. to ſuffer his. Wife to enjoy oth 
during Life; a Sum of Money in the Houſe does not paſs, but all Stock, lie Hid 
and 05 ant all NE, on the Lands in Hand, do Pals. Incledon V. Nerthate, 1 
H. 1 > Athyns 4. exte 
If e Aertz ſo muc Vioney to all the Hoſpitals 3 ; it 883 uk to "all the Hol the 
pitals in the T own, &c. where he lives, if there are any there. P. W. 425. [ 
(If A.” gives 1601, to each of the public Charities mentioned in the Will of Dez 
B. chis includes Charities not confirmed by Charter, as to the Poor of a Pariſb, live 
or poor Houſekeepers, at the Diſcretion of an Executor; the Extenſiveneſs makes v. 
it public. Attorney. general v. Pearce, M. 1 45 2 Athyns 87.] l 
But, if a Man deviſes all bis moveable Goods and Bartel, his Debts do not pak. Tir 
R. Jon. 225. 555 
If he deviſes all bis Furniture at b Houſe at B. Goods pack'd up, to be fent 
and uſed for Furniture there, do not paſs. R. 2 Ver. 739. bo, 
Nor Goods removed from the Houſe by Accident, by reaſon that the Leaſe of her 
the Houſe was ſurrendred or expired, if done without F raud in the PY. R. 1 
2 Fer. 
[If Captain of a Man of War 8 all his Goods on 3 the ship A. and bo 
they are removed to Ship B. before his Death, yet they paſs ; tho' in Caſe of? Le, 
Deviſe of Goods in a Houle it is otherwiſe, i they were removed on account | 
of Fire, and Teſtator dies ſoon after. Chapman v. Hart, T. 1749. 1 Vezey 271. | def 
So, if a Man agrees that his Wife ſhall not have any of his Perſonal Eſtate, vi 
| except tbe Houſhold Goods and Furniture at his Death; and he has two Houſes, | 
one in which he lives, and the other for the Uſe of Seamen ; the Wife ſhall have the 
the former only. 2 P. V. 302, zog. 5 
a 


If an Upholiterer deviſes his Fete a thoſe in his Shop do not. pass. 
33 | 


[a be. 


CH A N © E R V. 


[A Deviſe 8 an India Captain of all Houſhold Furkitere;;: Linen, Plate, 1 


Apparel whatſoever, includes only what is for - 2967" Uſe, not what is for 


Trade or Merchandiſe.  - Le Farrant v. Spencer, T. 1 5 755 1 Verey y.] 
80, if a Man deviſes his Utenfils ; Plate and Jewels do not paſs. R. Dy. 59. 5. 
[A Deviſe of Houſhold: Goods and as of Houſhold does not 


or ſhooting. Game ; but a Clock i in ny n not Hed: to it acai mos, V. 
115 M. 1734. 3. 334. 
If a Man, noſſeſſed of a Lead of a Pan arm, „ Malthouſe, Ge. at gol. her Annum, 

10 to his Wife all his Houſhold Goods; Cattle, Corn, Hay, and Implemients of 
key and Stock belonging to his Houſe, Meſſuage, Farm, and Premiſſes in 
aid Leaſe, and ſhe to pay the 40 J. Rent; the Stock in the Malt Trade paſſes. 
Brooksbank v. Wentworth, T. 1743. 3 Athyns 64. | 

If by Will he acquits his dint of all Debts, een and Dinalde; ; 
T 15k of in which there are Jewels, &c. in the Cuſtody: of the fame Servant, is 105 
thereby deviſed to him. Semb. 2 Ver. 11t4. 

If he deviſes. to his Wife a// bis Jewels; his' Collar of $5, an! Garter, or 
Diamonds faſtned to the Bonnet or Robes do not paſs. R. Owen 12 


If he deviſes al his Houſhold Goods; Plate Mer gen uſed i in the Family paſſes. 
RIG 428-0 | 
:[ 85 2 by Will deviſes all his Plate to his Wife, and: by his Codicil gives 
ber the Uſe of his. Houſbo/d Goods for Life only; if it appears the Plate was uſed 
in bis Houſe, the Words Houſhold Goods include the Plate, and ſhe ſhall have it 
for Life only. Snelſon v. Corbet, T. 1746. 3 Athyns zog.]! 

80, if A. deviſes 200 /. to each of his three Saen, 274 if any die withint Ifue, | 
her Part to go to the Survivors; if any marries and dies without Iflue, her rn. 
does not ſurvive; for Money cannot be intailed. R. 2 Vent. 

[If A. gives Three-fourths of his Perſonal Eſtate to his three © Sons equally to 


be divided, and deviſes the other Fourth to his Sons in Truſt for his two 55 | 


ters, the Intereſt to be paid to them reſpectively during their Lives, and after- 
wards to their or either of their Child on Children, and for Default to his three 
Sons,” equally. to be divided; and one of the Daughters dies, leaving a Son, the 
other without Iſſue, her Moiety ſhall go to the Son ie the other. ee v. 
Hide, P. 7 G. 2. C. T. T. 27.] 

If a Man deviſes 10 I fo each Servant living wah him at akis Death ; it does not 
extend to the Steward of a Court, or ſuch a one, who ſeryes many others beſides 
the Teſtator. R. 2 Ver. 546. | 


[If a Man gives 100/. to the two Servants living with kin at the Time of his 


Death, and has only two at making the Will, but takes a third, and all three 


live with him at his Death, the 100 J. ſhall be divided — them all. Sleech 
v. Thorington, T. 1754. 2 Vezey 560.] 


If he deviſes ſo much Sugar to be paid at ſuch a Time; if it is not paid at the 


Time, the Executor ſhall be decreed to pay the Value with Intereſt. R. 2 Ver. 


553. 
If he deviſes Land and Fen to th W: fe; provided, 1 if ſhe dies without Iſſue, 


bol. ſhall go to his Brother, after the Death of his Wife: If ſhe has no Iſſue at 


ber Death, 7 80 /. ſhall go to his Brother, for it ſhall be intended to be imme- 
lately upon her Death. R. 2 Ver. 758, 766. | 

[If A. by Codicil gives to B. during her natural Life his Houſe, With all FR 
Goods therein, the Deviſce has no larger Intereſt in the Goods than in the Houle. 
Leke v. Bennet, H. 1737. 1 Athyns 470. * | 

If a Man covenants to lay out a Sum in Lands, and deviſes his Real Eſtate 
fore. ſuch Purchaſe made, the Money agreed to be laid out will paſs to the De- 
ſee. Green v. Smith, M. 1738. 1 Athyns 572.) 

I a Man, having made his Will, enters 100 a Contract for Purchaſe of Land, 
the Lands contracted for will not paſs by the Will, but deſcend. - 1bid. 


If an Anceſtor after making his Will agrees for the Purchaſe of particular 


ands, the Heir at Law ſhall have them if good Title can be made, otherwiſe not, 
nor mall he in that Caſe have the Money. L514. I 


. [The 


paſy 
Malt, Hops, Beer, or Victuals in the Houſe, nor Guns and Piſtols uſed in riding 
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1} [The Word Bare, paſſes not 
it, tho there is a Locality. Tu 


to his fix Nicces, to be paid to them reſpectively in twelve Months after hi 
Death, and to be raiſed: by the Truſtees in like Manner; the Words charged and 


"JEM! ANC RY, 


| 2 Land, but all the Intereſt the Teſtator haz in Lan 

nal v. Page, P. 1740. 2 Athyns 37.]J 

[If A. deviſes Lands to Truſtees to receive the Rents, and pay them to his Wife Bl xc 
for Life, and to permit her to charge them with 200. then to B. for Life, hen I Hil 
to C. for Life; charged and chargeable as aforeſaid, and after Determination of [L 
theſe Eſtates, to D. his Heirs, &c. charged and chargeable with 1000 J. a-piece 00 


chargeable run over the particular Eſtates as well as the Fee, and the Legacies 


* 


ſhall be e Months after the Death of 4. Carter v. Carter, M. 15,3, [ 
IH = deviſes bis Perſonal Eſtate and the Produce of it to bis Son, and if he Jy, 1 
before Twenty-one or Marriage, to his Brother : If the Son dies before Twenty. rag 
one, the Brother ſhall have only the Capital, not the Produce in the Life- time [ 
RE TB eee HWY Hh WY aaIE%+ on MN 
If Perſonal Eſtate is devifed to A. the Produce of it (after Maintenance) to be bis 
aid up till he is Twenty-one, and if he dies before 'Twenty-one, and his Mother ſucl 
has no Children, then all the Legacies and Bequeſts to A. to go to B.; A. die: s! 
before Twenty-one ; the Produce from the Death eath of A. ſhall accumulate and be Hei 
added to the Capital, and if the Mother dies without Children goes to B. Stud. to t 
holwe v. Hogdjon, T. 1734. 3 P. J. gov. Green v. Ekins, M. 1742.2 Athyns 473. [ 
II a Mother gives all her Real and Perſonal Eſtate to her Daughter and her his 
Hears ;; but if ſhe die before ſhe is of Age to diſpoſe thereof then gives the ſame. Wl bt 
to Truſtees to raiſe 6000/. for a Charity, the Reſidue thereof, if her Daughter and 
dies unmarried, to her (Teſtatrix's) Siſters; and the Daughter marries, has 2 Wl by 
Daughter, and dies aged Twenty, her Huſband ſhall have the Perſonal Eſtate, a; ſon 
| ſhe was of Age to diſpoſe of that at Fourteen ; the Real Eſtate ſhall ſatisfy the Car 
6oo0d. and ſubject thereto go to the Huſband for Life as Tenant by Curteſy, and Re] 
then to his Daughter in Fee. Bellafis v. Utbwart, H. 1737. 1 Athyms 426] [ 
Af one deviſes Lands to Truſtees to be ſold, and the Money to be laid out in per 
Lands er Steck, in Truſt to permit A. to receive the Profits during Life, then in { 
Truſt for the Le of the Iſue of the Body of B. with Remainders over, the Money but 
muſt be laid out in Land, B. has only an Eſtate for Life, Iſſue takes in Male and ſhe 
Female, and there muſt be croſs Remainders to the Females. Menre v. Meurt, inte 
P. 1737. 2 Athyns 265. e e $5 and 
Ita Man by Will creates a Term in Truſt by the Rents and Profits, or by Mort- 
gage, to raiſe Portions for the Daughters of his Son A. payable at Eighteen or . n 
Marriage, with 4 Maintenance in the mean Time, with a Power to A. to make a h 
Jointure of all the Premiſſes, the Portions cannot be raiſed fo as to affect the his 
Jointreſs, but ſhall. be raiſed by Mortgage of the Reverſion, with Intereſt from 17, 
the Time they were payable. Hall v. Carter, T. 1742. 2 Athyns 354.] | 
[If a Man gives all his Real and Perſonal Eſtate to A. and B. equally between ſub 
them for Life, and on the Death of A. the whole Eſtate to B. in Tail-general, (ir 
and for want of ſuch Iſſue to C. in Fee, and gives pecuniary Legacies chargeable Jed 
on the Real, if the Perſonal not ſufficient; and then gives all the Reſidue of his ad 
Perſogal Eſtate to D.; D. ſhall have it and not B. Ulrich v. Litchfield, T. 1742. | 
2 Atkyns 372] i BET, e FE gt on, Fr 
[If Money is deviſed to Truſtees, to be laid out in the Purchaſe of an Annuity | 
clear for A. it means an Annuity free from Taxes, Hedgeworth v. Crawley, . cel 
1742. 2 Atkyns 376.] | n . 5 lh; 
[If a Man makes his Will in Jamaica, and gives ſeveral Legacies to be paid in . 
Sterling Money, then two Legacies generally without mentioning Sterling, then . 
deviſes Real Eſtate and Specific Legacies, then other Legacies in Sterling, and dies, il "' 
leaving Effects in England, and in Famaica, the two Legacies muſt be paid in M 
Jamaica Currency only, tho' one of the Legatees lives in England. Saunders". : 
Drake, M. 1742. 2 Atkyns 465.] e 155 * 
[As long as the Fund exiſts upon which a Legacy is charged, tho' it devolves j 
to the Heir or Executor, yet they ſhall take it ſubject to the Charge; therefore if N 
A. ſays that what his Perſonal falls ſhort of paying Legacies, he charges on 8 5 
wt ON” Lands, 


HND EN RH YO 


Lands, and * gives to B. the Houſhold Goods in the Schedule annexed, he 
paying certain Annuities, and annexes no Schedule, the Houſhold Goods in the 
rxecutor's Hands ſhall be firſt applied, then the Perſonal, and then the Lands. 
Hilk v. Wirley; T. 19743. 2 Athy yur 605] OL + 

[Legacies the fatne e ele Thing, in different Codicils are only Rapetidinns 3 
© of the fame Sum of Money, or Quantity of Things; Legacies in the laſt Codicil 
greater than in the firſt are not additional ſeveral Legacies, but Augmentations 
of the firſt, and if ſmaller, Diminutions of the mw D. Y St. egg v. Beau- 
dert, P. and T. 1743. 2 Athyns 636.) * | 

[If a Mother by Will gives her Re of. or 1 whilſt averted, 
by 1 50. at May-Day, and 15 J. at Alleſaints, "od ſhe- marries before the Half- 
Yar's Payment becomes due, ſhe ſhall be paid pro Rata till the Time of the Mar- 
rage. Reyn 5 v. Martin. P. 1746. 3 Athyns 3 

[If a Man deviſes all his Plate, Books, Pictures, and Houſhold Goods to ſuch 
Male (when Twenty-one) as ſhall then be intitled to the Truſt in Poſſeſſion of 
bis Real Eſtate, and till then the ſaid Plate, &c; ſhould be kept at D. and uſed by 
ch Male reſiding there, declaring, his Will to be, that ſaid Plate, &c. may go 
is Heir-looms with his Eſtate as long as the Law will permit; they ſhall go as 
Heir-looms, for the Deviſe is only a Diſpoſition of the Uſe till the Perſon intitled 
to the Inheritance attains Twenty-one. Trafford v. Trafford, T. 1746. 3 Ath. 347. ] 

[If a Man by Will, reciting that he has ſettled his Eſtate on A. for Li 0 
his firſt and other Sons in Tail Male, and then to be ſold, and the Money divided 
between four Perſons, then directs that his Houſhold-ſtuff at H. ſhould remain 
and continue there for the Uſe of ſuch Perſon or Perſons as ſhall enjoy the Eſtate 
by the Settlement, to be delivered to him or them by his Executor, when the Per- 
ſon is capable of giving a Diſcharge, and in the mean Time his Executor to take 
Care of them; thev ſhall not be fold as Heir-looms with the Houſe, but go to the 
Repreſentative of A. the firſt Taker. Wyth v. Blackmen, H. 1748. 1 Vezey 196.] 

If Books are deviſed to Tenant in Tail, they are not Heir-looms, but his Pro- 

erty as firſt Taker. D. Bridgewater v. Egerton, H. 1750. 2 Vezey 121.] | 

[If a Man deviſes a Houſe and Appurtenances to his Wife during Widowhood, 
but that his Son when Twenty-one,- or married, might have it, paying, &c. and 
ſhe marries, and he is not Twenty-one, when Twenty-one he may have it; the 
intervening Intereſt is iy Hong =; and goes to the reſpective Reſidues Real 
and Perſonal. © bid. 

If a Huſband who is bound to leave his Wife rl! by Will, and having 
No "os Stock; but his Wife being intitled to 700 J. Bank-Stock in Autre Droit, 
which ſhe Aber wunde transfers to him, and it ſtands in: his own Name, if he Vue 
his Wife 700 J. India Stock, the 700 /. Bank ſhall pals by it. Door v. Geary, F. 
1749. 1 Yezey 255. 1 Will. 247] 

[If a Man by Will gives an Annuity in Fee, a Jointure and other Legacies,and 
ſubject thereto 200 J. per Annum to his Daughter till of Age, or Married, and then 
fires his Executors to intail on his Daughter all his Eſtate and Effects ; ; it is ſub- 


0 the Daughter. E. Stafford v. Bulkeley, H. 1750. 2 Vezey 170. ] 
(If the Reſidue of Perſonal Eſtate is given to A. if he attains Twenty-one, the 
Profits ſhall accumulate till then. Trevantion v. Vivian, T. 1752. 2 Vezey 430.] 
[If a Man deviſes the Reſidue of his Perſonal Eſtate to his Executors, who re- 
ceive ſome Part, and divide it among themſelves, and then one dies, the Survivors 
tal] have all the Sprplus not already divided. Willing v. Baine, T n 
— * 
[A Deviſe to a Wife of Houſhold Goods, Plate, Jewels, Linen, &c. for Life, 
titles her to uſe them any where, or to let them out to hire. Marſhul v. Blew, 
A. 1741. 2 Athyns 217. 


in or belonging to his Houſe, and alſo the ſaid Houſe, Gardens, and Land thereto 


his Jewels, Coach, &c. the Houſhold Goods, Cc. are under the ſame Reſtrictions 
s the Houſe, but the Jewels, Coach, &c. are her abſolute Property. Richards v. 


Baker, J. 1 2. 2 Athyns 221. 
72 7 yns 321. ] 


ject to the Annuities; but the Profits accumulated ſhall not be ſettled, but e 


[If a Man by Will gives and bequeathe to his Wife all his Houſhold Goods, &c. 


longing, ſo long as ſhe continues his Widow, and no longer, and alſo gives her 
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Mt a Man deviſes 100 J. to another, _ paid at his Marriage, or the 4s ge of 


r Tears this is an. immediate — 1 and if he dies- before Marriage 
Age, it hall be paid.tochis Executor. R. Cb. R. 1 12 N. Feu. 30. f 


80, if he deviſes 00 A another: at his Age of twenty-one. Fe ears to be Ha with f 
Intereſt. R. 2 Vent. 342. Skin. 147. 2 Hen 137. R. 2 Fer. 5 „ * 
a, if he deviſes to 1 Daughter: for. ber Marriage. N. by, 89. 5. 1 Fe. D 

Ri 
D 


If he deviſes ra lis.Daughts: ta be paid. at the Age of Ti wenty-one. if the n mar. 
ries at ip 1 a the Portion ſhall be paid.; 2 Fer. 424. — Otherwiſe, if he deviſe 
Land #0 bis Sun, with.a Charge, to: pay to his Nauabier, at n . Y. nder 
Hum X. 2 er. 617. C13 tot tui 4 04413 1 N | 

a; if he deviſes Portionsi/n AB. and G bit . 1. to bs, paid 47 their. 2 
Heckive Marriagra, and ii uny of tbem die, ber. Part to go to the Survivors; 4 
dies ; her Part does not. go to het Siſters till their Marriage, though, the Werd 
are not repeated. R. 2 Ven bat 4:17 ot 25 

But if a. Man deviſes to another at hi Age of de hy ae more; il 
be dies before that Age it ſhall not be paid. R. 2 Vent. 342. Acc. Ny. 59. J. 
And a Deviſe, ar the Age g Zechen, or, to be _ 4t J e bare 15 tanto. 
maunt. 2 Ver. 417. R. Eg. R. 12. an 
80, if he deviſes Money to another to boyaid af. the Age of be wenty-one, bu 
he. dies before that Age it ſhall go to A. it both of them die before the farſt attains 
his full Age, the Money. call n not be paid to the acute of the firſt, Lea to the ane 


If he deviſes, at tbe End of. ten. Tears, tho the Event is certain, and not con- 
tingent, as Marriage, or the as * enge * is 8 lapſed Legacy Per 
Cowpen, Sal. 41. i 

So, if he deviſes, at the. Age of Twenty four, and —— 3 pays Part, at 
T'wenty-ane, and gives a Bond for the Reſidue; it ſhall. he repaid. Dub. 2 Ver. zi. 

If a Man deviſes, that all bis Perſonal Eftate after his Debts. and Legacies paid, 
ſhall. be laid out in the; Purebaſæ g Land; all, but ſo much as is ſufficient for the 
Payment of the Debts and e er ſhall be Sy laid out for the Pur- 
chaſe. 2 Venti 346. 

If he deviſes Hand to 4. upon Condition ther be pays 40⁰ he of 3 Sun by 
We rfeſhall. diſpaſe ꝙ 200 l. by ber fill; if the Wife makes 50 Will, the 200“ 

: tO her. Adminiſtrator. R. 2 Ver. 4810. Sti 13012 

If he deviſes all his Per ſonal Eſtate to his Wife, and 000 7. to ge Grandin 0 WY 1nt 
the Age of Twenty- one or Marriage; the Grandſon ſhall have the 1000/7; immedi- bee 
ately 1 the Contingenc, and not Wit for the Death of the AV. iſe, R. . 
Ca. 1. 5 3d gurt] fair 

1827 1 if a Deriſe be, that the Perſonal "Efate 1 te. applied for. a ; Purchd fan 
within one Year, or otherwiſe ſhould be paid te ſome. Infants equally to be divide i had 
the Intereſt -in the Perſonal Eſtate. does not veſt in the Infants till the Year 1s 
paſſed, and if one of the Infants dies in the: mend Hime. ſhall not 80 to his Exe- 
cutor. R. 2 Vent. 356. | 
II A. deviſes to his Daughter B. "ways to be. paid at x Marriage, or thre? 
Months after, provided the marry. with his Son's Approbation, and gives her 12/ 
per Annum till ſhe marry, and ſhe dies of Age, but not married, the Legacy is no pay 
veſted, and the Adminiſtrator of B. can make no Title to it. Atkins v. Hiccoct WY [ 
T. 1737. 1 Atkyns 500.] | 

[If A. intitled to the Reverſion of an n Eſtate after the Death 1 his Wife — Rea 


it to B. and his Heirs ſo as he ſhould pay to C. 100 f. within fix Months after tte Fer 


Reverſion comes into Poſſeſſion, and gives the Reſidue of Perſonal to B. and ano: cut 
ther whom he makes Executors; and C. dies in the Wife's Lifetime, the Le 
is not veſted, nor the Rapecleotative of C. intitled to it. Hall v. 7. erty, M. 173 
I Athyns 502,] 1455 = 1 | 1 


CHAN CB. Rj > 


if A. gives Part of his Stock and Trade to B. provided he attains Twenty- 
one, and B. dies before it, his Adminiſtrator is not intitled to the intermediate 


Profits between the Deaths of A. and of B. - Arhinſon v. Turner, T. 1740. 


2 Athyns 41.] 


If a Man gives to his Brother B. the Intereſt of 1 cool. ' durin his Life, and 


from his Death the ſaid x 500 J. among all the younger Sons and all the Daugh- 
ters of B. but if only Daughters, then among the younger Daughters, to be paid 
at Twenty-one, but that no elder Son, if more than one, nor elder Daughter, if 
only Daughters living at B. s Death, ſhall have any Share; and C. one of B.'s 
Daughters, marries, attains T'wenty-one, and dies before B. and then he dies; her 
Repreſentative; is not intitled to a Share, for the Legacy does not veſt till B.'s 
Death. Billingſley v. Wells, T. 1745. 3 Athyns 219]  ' 2 

{If a Man by Will gives his Grand-Daughter 1 500 J. to be at her own Diſpoſal 
if the marries with Conſent, and not otherwiſe, and ſhe dies at Fourteen unmar- 
tied, the Legacy does not veſt; for in all Caſes where the Condition of marrying 


is annexed, there muſt. be a Marriage to veſt the Legacy. Elton v. Elton, P. 


1747- 3 Atkyns 501. 1Vezey 4. 1 Vin 15g, 8 
i a Gratiacher deviſes his Eſtate to bis don ir Life, with Power to raiſe a 
dum not exceeding 30qp J. for younger Children, and to fix Time of Payment and 
latereſt, and if no Appointment, the Eſtate to be charged with 3000 J. payable to 
Sons at Twenty-one, to Daughters at Twenty-one or Marriage, nothing veſts in 
the Father's Life ; therefore the Repreſentative of one who attains Twenty-one, 
and becomes eldeſt Son, and dies in his Father's Life, is not intitled to a Share. 
Loder v. Loder, T. 1754. 2 Vezey 526.] 1 „ 

If there be a Deviſe of 400 J. fo the Children of A: who has three Daughters, 
and two of them die under Age; their Shares go to their Adminiſtrators. Eq. 
Ca. 106.% 4 FF 4 COAL aÞ; * 

So, if a Man deviſes Portions to younger Children to be paid at their full Age, 
and the Infant dies before; the Money goes to the Executor or Adminiſtrator of 
the Infant. R. 2 Vent. 342. R. ibid. 366. 1 Ver. 205, 324, 462. 


So, if he deviſes Portions, to them to be paid out of his Land. R. 2 Vent. 367. 
Wane he Fortion js veſted,” N .. DG 
But if a Man ſettles Land for the Payment of Portions to younger Children to be 


paid at full Age ; and one dies before ; his Portion ſhall go to the Heir of the 


Land, and not to the Adminiſtrator of the Infant: For the Land is only truſted | 


with the Payment. 2 Vent. 367. 2 P. W. 276. Vide Ante, 3 1 8 
So, if by the Settlement he refers to his Will, and by his Will deviſes the ſame 
Portions to be paid according to the Settlement. R. 2 Vent. 367. 2 Ver. 439. 


So, if a Legacy is to be paid at the full Age of an Infant, if it does not carry 
Intereſt, tho' it be veſted, the Executor ſhall not have it till the Infant would have 


been Twenty-one. 2 Ver. 199. 2 P. W. 277. Tt 
[If a Legacy is to be paid to an Infant at his Age of Twenty-four, and a cer- 
tan Maintenance in the mean Time, his Executor ſhall not have it till the In- 


fant would have been Twenty- four; but if it had carried Intereſt, he would have 


had it immediately. Harriſon v. Buckle, M. 6 6. Str. 238.] 

[If Lands are deviſed to Truſtees to raiſe and pay 1 500 J. to a Daughter within 
ſix Years after Teſtator's Death, with Intereſt till paid, for her Maintenance, and 
he marries and dies within the fix Years, the Money goes to her Adminiſtrator, 
and the Intereſt ceaſes at her Death. Cowper v. Scot, H. 1731. 3P.W. 119.] 

If Land is charged with Portions, and no Time appointed for Payment, it is 


payable preſently, becomes an Intereſt veſted, and goes to the Executor. 1b:d.} 


If one direct his Debts and Legacies to be paid out of his Perſonal Eſtate, and 
If that is not ſufficient, his Executor within twelve Months to ſell or mortgage his 
Real Eſtate for that Purpoſe, and gives 1000 J. to A. who dies within a Year, and 
Perſonal Eſtate is not ſufficient, the Legacy is veſted, and ſhall go to 4.'s Exe- 
ar. Wilenv. Spencer, H. 1732, 3 P. V. 172] __. - | 

If a Man deviſes 1000/. to each of his Daughters to be raiſed and paid at the 
Death of his Wife out of his Real Eſtate, with Intereſt from her Death till paid 


to his Daughters, or their reſpective Executors, and if either of them die in his 


4 . Life- 
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272 „ TY Fl * 8 E * v. 
OY als 1 bo" 0 0 the Survivor, and not to Kak in the Eſtute 


fot the Bantht of the Heif, and one Pale ter dies Befefe che Mother, her 1000 / 
IP be raiſed and paid to her Rept ®Lowther v. Condot, 2 1740, d 


15 A 6184, A NR 3 

3 "ts his es his Pate ta Tie and their Herts) ay ene 

. gacies, 2 ben 5 and ſeized for es Uſe of B. and the Heirs of his Body, and 
£7 Default t to ue Perſon, and for lach Eſtate as . Hall appoint, and for want | 
7 — Appointment to his own rig he f ; and the Truſtees to pay ſuch Mainte. m 
nance to B. during his Minority ſhall appoint; and by Codieil directs that 
the Truſtees ſhall pay the Rente ad Profits dit B. s Minority to C. who is to 
allow ſuch Maintenance to B. during his Minority as the thinks fit, the Reſidue 
to her own Uſe, and by another Codictfdiredts the Truſtèes not to convey to B. til 
Twenty-fix, and till then he is to habe ſuch Maintenance as C. and the True 
. "Wy think t; the Rents and Profits veſt in B. at Twen nty-one, tho” the Time of fe. 
= ceiving is prolonge d to Twenty-ſix,” Smith v. New wins T. 15 742. 2 Athyni 344. 
(If a Sum is 793 * to be divided between ſeveral rothers ala Sifters at Twenty. 
one, or Day of Marriage with Conſent," and if any die before Twenty-one, or | 
marry without Conkent, thejr Shares to go to the others at Twenty-one, or Mar. Bl '' 
riage with Confent; and one dies after I. wenty-one, and then two marry with- 


fa 


"a Conſent, the Repreſentative of the Deceaſed i is intitled to his Share of the uo Fo 
| Forfeitures. Cbauncy v.'Graydon, T. {3h 2 Athynt 616. FP! and 
If a Man gives Two-thirds" of his Real Eſtate ts his Son and his Heirs * | 


ever, but in caſe he dies before Twenty-one or without Iſſue, then to his'Wife, 
her Heirs and Aſſigns; it is a veſted Eſtate in the Son at Twenty-one, and ſhall 2) 

go. to his 1775 at Law, . 2 le die without Iſſue. Volle v. te M. 1744: 

3 Atkyns 19 e i wc Per ns pins a | 

Tae fi 4 17 5 gives to her Daughter all er Perſonal Eſtate to by fold, Ge. us 
ſhe thinks fit, to pay Debts, and the Reſidue to be paid and divided between 4, 4. 
and B. her Grandchildfen, at Twenty-one, or ſooner if the Daughter thinks fit 
and makes her Executrix'; as ſhe is only Truſtee for her Children, the Legacy 
veſts at . 8 Death, and if B. dies it is tranſmiſſible to A. Steadman . 
Falling, H. 17 3 Arkyns 4 n 1 Atl 
IIf A. a7 Te 506 /. to B. F he attains ; Twenty: We, and emp bdterb hib 
ecutors | to lay! it 7255 and apply the Intereſt for B. 8 Education, and Part of the 
Principal to put him Prentice, and the Remainder to be paid him at Twenty-five; 
this ſhall be conſtrued a veſted Legacy, and only Payment „ ee . . 
 Fonereau, T. 1748. 3 Athyns LO A112 ne 1 
[If a Man deriſes 400 J. to be put out on Security for A. that he Hay have the Bl deu 
Intereſt for Life, and for the Heirs of his Body, and if he dies without Heirs, 
then over; the Whole veſts in A. and the Deviſe over is void, as too remote. But- 
ter, eld v Butterfield, M. 17 8. 1 Verey 1 3» 154- Ea 
IIf a Man gives his Son 00 J. to be paid in a Year ufter is Death, ana 1055 · þ 
the Death of his Mother, the 190 J. is a veſted Legacy; for the Words to be paid tel 
mult be applied to this alſo.” 'Fack/on'v. Fackſon, H. 1748. f Vezey 217. 
IIf a Man after his Daughter's Marriage, when ſhe has only one Daughter 4 
deviſes his Perſonal Eftate to A. and all Children his Daughter may have, equally, 
to be paid as ſoon as they are able to receive and diſcharge ; it veſts in each Child 
as ſoon as it comes in eſſe, and is tranſmiſſible, tho' ſubſect to be varied, and dots 
not wait the veſting tilt che Death of ern 8 Daughter. Exel. v. Wallace, H. 
1750. 2 Yezey 117.1 
If A. by Codicil deſires his Siſter B. out of the Money given 857 by his Will 
to leave 500 J. at her Death to C. and C. ſurvives A. and dies before B.; C.'s Re- 
preſentative ſhall have it paid by B. s 5 Repreſentative. | Medlicot v. Bowes, H 
1748. ez) 207.]J _ 
[If a Man deviſes the Reſidue of His Perſonal Eſtate to A. his Grandſon 4 
Twenty-one, and if he dies before to B. A. ſhall not have the Intereſt during bi 
Minority, but it ſhall accumulate till he is Twenty-one. If A. ſhould die befort 
whether his Repreſentative or B. ſhould have it, Dub. Butler v. e 


1743. 3 Athyns 58.] TR 4 


| 
i 
6 ; . ; 
| 
| 


— — — ——— 


0 H A N 1G: E R Y. 


Lo, 31 A Man deviſes Land to his Heir charged with 3000 L for the Portion of 
; Daughter at. the Age of Twenty-one or Marriage, if ſhe marries with Con nſent, 


"oo fe. 10007. The vg * dee * es linke ra ro cane of | 
the Heir. | R. 2 Ver. 417+) 08 | 
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Wy 170 Yo 9.) When Legen e carries s Intereſt. #2 29070 Ahh 


- N * ® 


Is N 


* 's 

if a Man deviſes 100 J. to an Infant to be pai dat ſuch an Al nnd ray ide 
make Proviſion for his Maintenance in the mean Time, he ſhall have Intereſt, and 
it does not accrue to the Benefit of the Executor. Per 1 88 2” Car. 2. 2 Ven. 
346. Vide Ante, (3 R. 6.) 15 

{If a veſted Legacy, payable. at oi. be given by a Fither to a Child 
who has no other Proviſien, it ſhall carry Intereſt, but not if . by a Grand- 1 
father. Haughton v. Harriſon, T. 1742. 2 Atkyns 3a9] | 

, if it is to an Infant at his full Age, 2 Vent: 246: R. upon Demurrer, 

Ca. Ch. bo. x 

If a Man deviſes that 5 Perſonal Eſtate ſhall be laid out for the Purchaſe of Lau 

' but if his Wife is enſeint with a Daughter, that ſhe ſhall. have 30001. at ber Mar- 

riage, if ſhe marries with the Conſent of ber Mother, otherwiſe 10007. only, and 

that the Mother ſhall have 801. Part of the Intereſt ofithe TP FL or' the Hen 

tim of the Daughter ; the Daughter ſhall have the whole Intere of the Zooo J. 

and not the 80 J. only. K. 51 Car. 2. 2 Vent. 346. 

If a Man deviſes 400 J. to a Woman to be laid out in a Purchaſe ; her Huſband 
ſhall have Intereſt for the 400 /. from the Time of ene his Bill for it. R. 

2 Vent. 386. 

If a 9 4 Serien hy to one of full Age without ching, at what Ti ime, he 
ſhall have Intereſt from the Time of the Bill filed. Sal. 415. 

If the Day of Payment i iS limited, he ſhall have Intereſt rom that Day. Sal. | 
416; 1 Fer. 262. 

[IfA. gives 500 J. to his Grand-Daughter, to be paid at Twenty-one, or Marriage, 
and if o dies before either, then gives it to another; ſhe is not intitled to 
Intereſt, nor to have the Principe) ſecured. | Palmer v. Mafon, M. 1737. 1 
dthyns 50 5. f 

if a Man by Win gives 1000 /. a- piece to five Brothers * Siſters, (not his Re- 
lations) to be paid at Twenty-one, if they attain that Age, and not otherwiſe, and 
if any die before, the reſpective Legacy to be void; and till they attain Twenty- 
one, or, if the Legacies beome void, impowers his. Executors to lay out the Mo- 
ney for the Purpoſes of his Will; the Legacies bear no Intereſt, not ſhall be par- 

Hy ticularly ſecured. The Purpoſes 'of the Will relate to the- nen as well as 
HY other Legatees. Heath v. Perry, T. 1744. 3 Atiynt 1. o 
* a Legacy is given generally at Twenty-one or Marriage, or even 1 given to 1 
4. payable at Twenty-one, and ſo veſted, yet it carries no Intereſt, unleſs in the 
Caſe of a Child who has no other Proviſion; for there the Court _— vt In- 
dae by way of Maintenance, Ibid. J“. 5 
{If a Woman by Will gives her Daughter 100 J. dei 4 till / ten Years, and 
ben 507. more till Twenty-one, for Maintenance and Education, and gives her 
, boo 1. to be paid at Twenty- one, or if ſhe dies before Twenty-one without Iſſue 
bing at her Death, then to A. this Legacy ſhall not a Intereſt, | Hearle „ 
c Ceenbanb, P. 1749-. 3 Atkhyns.695. 1 Vezey 298. L 61 E RE 
1. If Legacies are given in ſuch Proportion as the Erechtor ſhall appoint, and a 
Yar is given him to make Diſtribution ; the Executor ſhall pay Intereſt from the 
dal of the Year, if he does not make Diſtribution. for .the public 1 ars 
e- ready to receive, R. 2 Ver. 745. 
H. But a Man of full 5 ſhall not have Intereſt for a 1 till his Bill is ex- 

WH ited, if the Time of Payment is not mentioned by the Will. Sal. 455 

it Nor an Infant, tilla Year is p after the Death of the Feltaton, al. 41 & 
his mb. Cont... 5 Gee. gr 3- 
re [When Legacies.are deviſed out of a Real Eſtate, or therk i 18 3 * real ſuffi- 
4. 75 Fund to anſwer them, if no Time is appointed for Payment, they ſhall carry 
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; 
| internſt tem tbe Time of Teſtator's Deceaſs, or atleaſt from a Year after. FO | 
Le. Saunder i, M. 1727. Bund. 240. * 
[If a Man gives his-Niece's Legacy payable a Year after bit Death, 420 after. 
wards her Huſband, apprehending it was not payable till her Marriage, receives. 
Intereſt on it only from her Marriage, and the Legacy itſelf, and gives a Rece ft 


in Full, yet Equity will decree him latereſ from a Year after Teſtator S Death, 


Eaſt v. Thornb „H. 1731. 3 F. V. 1 
= gl if Huſband and Wife dies leaving 


lf chere is a Proviſo in a Settlement, 
lde unprovided for; Truſtees may enter on an Eſtate and take the Rents till they 
have F 200 J. for the Benefit of ſuch unprovided Children, and in fuck 
Manner as the Survivor of Huſband and Wife ſhall appoint, and the Wife ſur. 
 viyes, and appoitits the 2007. to the only unprovided Child, Intereſt ſhall-be al- 
lowed from the Death of the Mother, tho the Eſtate i is ſold to a Purchaſer. Green 
v. Belcher, H. 1737. 1 Athyns 50 5} 
If a Legacy 18 given to be divide among younghe Children as the Mother 
| pleaſes , it ſhall bear Intereſt from one Year after Teſtator's Death, and being 
veſted ſnall ndt accumulate; but go for tele" Maintenance till divided. Coleman 


e "94h; SRP 20h: * 
1 3 Y. 7 100 When confirucd cumulatiod, 


1. a 1 0 by his Will gives 20 bir Children; which be hall have at the Time of 
bit Death; 300 J. and afterwards" having three Children, by Codicil gives 290/, 
to each of 55 to be paid at their reſpective Ages; this Deviſe ſhall be conſtrued 
; by way of Accumulation, fo that each Child ſhall have 500 J. R. Ca. Cb. zol. 
If a Man has three Nieces, and is indebted to one of them in 100 J. and de- 
viſes to her 300 J. and to his other Nieces 200 J. each, and afterwards borrows 
andther 100 J. of the frſt: She ſhall have the Legacy 'of 300 J. over and above 
her Debt: And no Part of a Legacy ſhall be applied to a Debt, but where the In- 
tent appears by ather. Ciftuniſtances: that it ſhall. R. 1 Sal. 155. Cont, fer 
Trevor. Maſter of of the Rolls; butt Harcourt Arr. Sal. 508. Acc. 2 Ver. 593; 4. 
80 ee than a Debt fnall not be intended to be in Lieu of the Debt. 
Sel. od. 2 Ver. 259, 478, 505. 2 P. V. (617.) _ 
b Things ivenſiii Satis muſt be of the 8 Nature, and attended with 
the lanis. 2. as that in Lieu of which it is given. 3 ſo Land is no Satisfaction 
* „dor Monty for Land, nor «Thing: ſubject to a Cunthgticy: Bellafs 
of td 1 1. Athyns 42 
; 1 874 Bond for 300. Land Intereſt, and three Years after _ 100 /. 
| 1 — and five Years after by his Will deviſes Lands to Truſtees, to pay 
. 2007. in two Years after his Death, and other. Lands to the ſame Truſtees to- 
pay: B. 490 l. in one Year after his Death; theſe Legacies are not a Satisfaction 
for For.the: Bond, for they are payable at a future Time, the Bond immediately; 2nd 
a Nin br Wl hee Necbolls v. N P. 1742. 2 Athyns zoo.] 
| [If a Man by Will gives 1000 J. each to two Siſters, and if either die before the 
Legacy, paid; 4. Whole to the Survivor, and the Legacies to remain in his Execu- 
tor s Hands till their reſpe&ive Ages of Twenty-one ; and afterwards gives 2 
Bond to each for 4000 1. Emiäesel for Payment of 2000 . provided ſhe wy 
in his Life with bis Conſent, or that ſhe ſurvive him; they are intitled to the 
Legacies, and to the Bonds, for they are on Contingencies. Spinks v. Robins, 
H. 174. 2 Athjns W | 
Qr, given upon * for, if che Condition i is not performed, the Legacy 
Will bet loſt. Sal. 568. Eg. R. 89. 
Or, where the Deviſe is *F Land. Sal. 598. R. 2 Ver: 298. 2 5 Geo. 2. 
36. 2 P. W.(616.) f 
[If A. being indebted 2601. by Bond to her Sas B. by her Will gives ber 
500 J. to be paid three Months after A. s Death, and in another Part fays, I g'"* 
5 J. a- piece to the Reſt of my Servants, but not to B. for I have done very e 
for her Lelore; and by's latter Clauſe ds her Laos in Truſt to pay Debts and 


e z 


tegaries ; the Legacy is not a Satisfaction for the Bond, but B. ſhall have both. 

Richardſofr v. Greeſe, H. 1743. 3 Athyns 65.) | | wn deer rc 
If a Man indebted to A. deviſes to him a Sum equal to, or greater than, his 

Debt; it ſhall be taken to be in Satisfaction. Eg. R. 89. | | 
Or, gives it by Settlement. Lid. We 


275 


Otherwiſe, if there was an open Account, and it was uncertain whether he was 
indebted to him or not. 1 P. V. 299. „ 

Or, if the Debt was contracted after the Will. Bid. . YN 

So where, before his Will, a Man declares that he will augment his Daughters 
Portions, and docks the Entail with ſuch Intent; they ſhall have their Portions, 
and alſo the Addition by the Will. R. 1 Ch. R. 206, oh 

(If Huſband by Will gives Annuity to his Wife, by Codicil 600 J. more, and 
an Hour before his Death orders his Servant to deliver to his Wife there preſeat 
two Bank Notes, payable to Bearer, for 300 J. each, and a Note, not payable to 
Bearer, for 100 J. faying he had not done enough for her; this Gift of the two 
zoo J. is a Donatio Cauſa Mortis, and is not a Payment of the Legacy. Miller v. 
Miller, T. 1735. 3 P. l. 356.] V . 

[A Legacy of 1000 / to a Wife ſhall not be conſtrued as a Satisfaction for a De- 
ficiency in her Jointure, but as a Bounty to her. Probert v. Morgan, P. 1739. 

1 Athyns 440] | „ „ % Ro 755 
S0 if A. on Marriage ſettles 300 J. long Annuities, in Truſt for himſelf for 
Life, to his Wife for Life, to his Children as he ſhall appoint, and, if none, to his 
Executors, &c. and has one Child, and by his Will deviſes all his Real and Per- 
ſonal to his Wife and her Heirs, charged with 10,000 J. to his Daughter, payable 
at Eighteen ; ſhe is intitled to the long Annuities, and to the 10, ooo J. out of the 
Perſonal and Real Eſtate. Bellafs v. Uthwatt, H. 1737. 1 Athyns 426.] 

[If a Freeman of London directs his Teſtamentary Third to pay Debts, and the 
R:fidue to be divided among, his Wife and Children, and then marries one of his 
Daughters, and gives her 1000 J. which in the Marriage Articles is called her Por- 
tion or Proviſion, and dies, the Daughter nevertheleſs ſhall have her ſeventh Part 
af the Reſidue, for a ſubſequent Portion, tho an Ademption of a liquidated Le- 
giey, is not ſo of a Reſidue. Farnham v. Philips, M. 1741. 2 Arb 215.1 
[If a Man by Will directs his Executors to place out 1000/7. at Intereſt, to 
zpply what they think e tor. the Maintenance of his Grandſon A. and that 
they might apply, all or any of it in putting him Apprentice, or ſetting him up, 
ad what is not ſo applied to be paid him at Twenty-one, and if he dies before, 
to B. C. and D. Teſtator's Children, and afterwards Teſtator puts A. Apprentice, 
and gives 120 J. with him, then makes a Codicil, and dies; A. ſhall have the 
whole 1000 J. Roome v. Roome, H. 1744. 3 Athyns 181.] | p 

So, where by his Will a Proviſion is made of 1000 J. a- piece for every Child 
alter born; and a Son being born, he afterwards gives to him 4000 J. whereby, 
te ſays, he will have 5000 1. R. Ch. R. 267. FFG ET 

If a Son deviſes to his Siſters a. greater Sum than was ſecured by the Settle- 
ment of his Father, and then deviſes the Eſtate to his Heir Male ; it ſhall not 
be in Hieu of the Portions by the Settlement. R. 2 Ver. 260. in Parl. tho it 
was decreed Cont. in Chancery. 2 Ver. 177. | : 
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[If A. gives 2000 J. in Truſt, to pay the Intereſt to his Wife for Life, then the 
benefit of the Principal to his Son, but if he dies before Twenty-one, then gives 
it over to his Daughters, the Son attains Twenty-one, the 2000 J. with the Reſt 
the Eftate, continues always in the Stock in Trade; the Son makes his Will, 
Without any Reference to the Father's, and gives the Intereſt of 10, ooo J. to his 
Mother for Life, and then the Principal to his Siſter $.'s Children, charges it on 
lis Real and Perſonal Eſtate, to be paid a Month after his Death; this Intereſt 
0 the 10,000 J. is not in Satisfaction of the Intereſt of the 2000 J. Clark v. Sewell, 
. 1744. 3 Athyns 96. R 

[If a Father leaves a Legacy generally, and afterwards gives a Portion, whether 
Feater or ſmaller than the Legacy, it is an Ademption of it; ſo if a collateral Re- 
ion to an Orphan under his Care; but if a Collateral gives a Legacy to one 
Noſe Father is living, and afterwards advances him, it is not an Ademption. 3 
ace v. Fehyll, H. 1742. 2 Athyns 516. ] CN lo . 
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[Or if a Father (and d Fortiori a Collateral): gives a Legacy, and afterwar 
gives a Portion, declaring at the ſame Time that he intends to leave ſomethin | 
dut will not be bound, it is not an Ademption. id.] . 85 
| If a Bond is given to ſettle 1001. per Annum, or to pay 2000 J. a Deviſe of 
Bol. per Ann. ſhall not be a Satisfaction pro tanto, if there are Aﬀets to pay al 
f ]¶ 7 fe £57 , ̃ ͤ̃ͤ³- , ĩͤ v ĩͤ T > 3 6 I08 
IIf a Man is a general Debtor for two Annuities, one of 10/7. and another of 
6. and by Will gives another of 10. it ſhall, not be a Satisfaction for either, but 
| ſhall-accumulate. bo Graham v. Graham, i of 1749. 1 Vezey 262.] e 
Igut if he grants one on à Condition, and ſecured by Deed, out of a particyly 
Eſtate, and the other by Bond only, the Annuity by Will ſhall be a Satisfadtion 
for the latter. id.] %%% ³ ³AAA oath 
Il a Man in his Will gives an Annuity to A. and alſo recites the Amount of z 
| Debt due from him to A. and orders it to be paid, A. may claim the Lega 
and yet not abide by the Teſtator's Calculation of the Debt due to him; for hi 


1 


Intention was, that the full Debt ſhould be paid. _ Clarke v. Guiſe, T. 17 35. 


2 Vezey 617.] 7 | 

(3 V. 11) When not. 5 

But if a Man by Marriage-Settlement, Cc. has provided Portions for his P 

Children, and afterwards by his Will gives to each of them the fame Sun, 5 

which was ſecured by the Settlement; yet the Portions ſhall not be double, hy 

if his Intent that they ſhould be ſo is not apparent. R. 2 Vent. 348. 2 Vr. ; 

. ß . ad, Folhidg bl ag» moon h Ic 
. - , So, if a Man oT Settlement direfts 30001. to be paid to a Daughter of his ſecond 

7 Marriage, if he has only one 2 z and afterwards by Will devs/es all bt E. 

Landi, for the raiſing ooo l. for his three Daughters, (having two by his former Y 

Marriage z) the Daughter of the ſecond Marriage ſhall have only 3000“. to be Bil be 

paid according to, the Intent of the Settlement. R. 31 Car. 2. Per Find, Wi or 

$0, if a. Man charges 500 J. upon his Land for A. and afterwatds gives 500% 0 

to, Al hy his Will; 4. dell not have a double Portion, x Cb. R. 77. 2% 

8 *# a Mas by his Will gives 10001. to each Daughter, and afterwards gives = 

to one of them upon ber Marriage in his Life-time 10001. ſhe ſhall not have the Wii out 

other 1000“. by his Deviſe,. 2. Ver. 257, 115 telt 

II a Father makes his Will, and gives his Daughter who is married 50 J. tobe E. 

lent out for her, and ſhe to have the Uſe of it, and the Huſband afterwards r- 11 

ceivyes it of the Father, and gives a Receipt for it, in Lieu of her Portion, and of Up 

the Legacy; this ſhall be a Satisfaction of theLegacy. . Scotton v. Scotton, M.b An, 

—... .. ̃ d bis ret "uy 

_{1f. 4.. deviſes 300 l. to his Daughter, if ſhe marries with her Mother's Conſent [ 

atherwiſe only 200). ;- afterwards in his Life ſhe marries, and the Father give you; 

2000. with her; this is a Revocation of the Deviſe ſo as to deprive her of the othe WW Ren 

1007. Anon. M. 7 G. Str. 407] . _- 3 | | ER 


If a Father having fix Children, gives A. B. C. D. 1500/7. each in his Life 
time, and by Will reciting this as to A. B. and C. (omitting D.) gives 1 500, 
each to D. E. F. and the Reſidue to be divided amongſt them; the .Money D 
bag ee en ſhall go in Satisfaction of the Legacy. Upton y. Prince, 8 C. u 
/ . A rain . FR 5 SEES 5 . ; 
If H JT Feber Marriage, in Conſideration of conſiderable Fortune, ſettia 
100/. per Annum in Truſt for Pin-money, two Years whereof are in Arrear ; be 
makes his Will leaving her 500 L.. another Year becomes in Arrear, and he dis; 
the Legacy ſhall be deemed in Satisfaction of the Arrears incurred before makily} 
the Will, but not after. Fowler v. Fowler,. P. 1735. 3 P. V. 353.] © © 
If he limits a Term for raiſing zooo l. Portions for each of his Daughter 
after his Death without Iſſue Male, and afterwatds.in his Life-time, having If 6 
Male, raiſes 1800 l. for the Portions of bis Daughters, and then his Son dies 


1 | . 


1 
* — 


© H A N © K R *. 


1 18061L. goes in Part of the 3000]. to be raiſed by the Par tho⸗ it was 
intended for Portions at the Time when he had a Son. R. 2 Yer. 255; 


So, if by Settlement he ſecures g000 l. for Daughters Portions at Eighteen or 
Marriages: and afterwards by a ſubſequent. Settlement of other Lands creates a 
Term. for rat ing 5000 l. ar Sixteen or ee, it ſhall be only one 5000. 
R. 2 Jer. 348. 


bad joined in the Sale of N her Jointure, and afterwards, on her joining 
in the Sale of another Part, he gives another Note for 6“. 10s. per Ann. for 
her Life, and afterwards deviſes x41. per Ann. to his Wife for Life cz it ſhall be 
intended 11 Lieu of the Notes. R. 2 Fer. 498. 
So, if A. by Articles agrees, 10 give 800 l. zo his Wife, and Phat ſhe ſhall not 
ze barred there, . of any Gift by bis Will; and by Will deviſes to his Wife 
1000 /. ſhe ſhall have only ſo much as exceeds the 800/. R. 2 Ver. 5 


80, if he articles to give a Third of his Perſonal Eſtate, and by he of Will 


gives to the fame Perſon 7000“. he ſhall have now the _ or the other. R. 
2 Ver. 5 56. | 
If he deviſes gol. to 4. and afterwards gives a Note to her Huſband in Lie 
of it. 2 Ver. 466 

80, if A. agrees to give 4 „  Marriage-Portion to 0 to be ſettled, &c. and 


be taken to be in Satisfaction. R. Eg. R. 64. 

80, if he covenants to ſettle 100 J. per Ann. upon his Son, and permits 
1000. pet Ann. to deſcend to him. 1 P. M. 325. 2 Ver. 558. 

Or, covenants to leave 5001. to his Wife; and her Share of his Perſonal 
Eſtate amounts to ſo much: 1 P. W. 324. 


ber Father upon her Marriage gives for her Portion 1 500 f. without Mention of, 
or Receipt for, the Legacy; Twenty-one Years afterwards, ſhe and her ſecond 
Huſband — the ee it hall be. intended to be faticied wad the Por- 
tion, R. 2 Ver. 484, 5. 

Otherwiſe, if the Portion was: alſo deviſed by the Wa Eg. R. 72. 


nuity of 20 J. to his Daughter H. and the Heirs of her Body, and if ſhe dies with- 
out Iſſue to his two Sons B. and C. whom he makes Executors ; C. dies In- 
teſtate leaving Children, and B. by Will giv es an Annuity of 201. to his Siſter 
H. and her Daughter out of his Naehe ouſes, and if they die without Iſſue, 
to his Nephew); and by a Codicil wrote with a Pencil, and not executed ac- 


have both Annuities. Heatber v. Rider, P. 1758. I Atkyns 42 5.] | 

[If A. on his Daughter's Marriage gives Bond to leave 5000/. among her 
younger Children, and by Will creates a Term in a Real Eſtate, to apply the 
Rents to the Maintenance of the Children till of Age, and gives his Perſonal 
Eſtate in Truſt to pay the Produce to his Daughter for Life, and then to pay 


. 500 J. to one Child, and the 3 500 J. among the others as ſne ſhould appoint, and 
ol. declares the Legacies in Satisfaction of the Bond, they muſt make their Election 
oder the Will or under the Bond, and if under the Bond, can have nothing un- 
er the Will, tho' the Truſt of the Term is of a Real Eſtate, and the Bond a 
id Perſonal Debt; becauſe the L Deviſe is declared to be in Satisfaction, otherwiſe not. 
I Graves v. Boyle, TIED — Athyns 509.] * 
is [if a Man aſſigns his Perſonal Eſtate to A. his e Daughter; but keeps the 
80 ed and manages his Perſonal Eſtate as before, then gives her a Bond for 10,0007. 
$1 then makes his Will, and gives her his Real Eſtate if ſhe marries B. if not, to B. 

; and makes her Executrix and Deviſee of his Perſonal Eſtate, ſhe ſhall not have all, 
115 dt make her Election. Jobnſon v. Smith, M. 1749. 1 Vezey 314.] 


if a Man agrees to ſettle 100 J. per Annum on his intended Wife, and finding 


10 fimſelf ill, leaves her 100 /. per Annym by Willzrecovers, marries, and the Settle- 
250 nent is carried into Execution, ſhe ſhall have but one 100 J.; not that one is a Sa- 


Voi. II. 4B | tisfaction 


If A. by a Note agrees to pay 7/. 105. per Ann. to kis Wife for Life, who 


"before Payment gives to the Children of B. ae to the Value; z it hall 


If A. has a Legacy of 500 J. given her 6 ber Grandfither, and e 


Ilf A. ſeized of Freehold; and poſſeſſed of Leaſehold and Perſonal, gives an An- 


cording to the Statute of Frauds, ſays, it is not to * conſidered as another 
Annuity, but only to confirm the Annuity left by the Father, H. ſhall not 
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L of t the Will. 


tisfaRion 5 the. RE BY it is a n of FR AQ; and the hene. 1 


Mace v. Maſcal. M. Nn 1 1 23. * 


(3? Y. 12 Pd When a Legacy ſhall be Sealed: bays a - ſublequen da 


5% ar Proviſion, and when not. 


4 Deviſe in expreſs. Words ſhall not be extenied: 1 ae 1 


| ones, further, than the natural en of te: d ones. Roberta J. 


Kufin, M. 1740. 2 Athyns 112.] 15 
If 4. by his Will gives to B. all his Diviieads on his South-8ea Ainutite 


and then — Codici gives to C. 20/. per annum for Life, to be paid out of hi 


v. Evans, M. 1740. 


South-Sea Annuities, it is not a Revocation in W Naur both Oy ſtand, Stow 
2 Athyns 86.] 

If a Man deviſes a Motety of his Perſonal Eftate to * W 6. and lent ow 
ſeveral Legacies and the Refidue. to another; the Wife ſhall have one full Moiety, 


$1 and all the Legacies; ſhall be paid out of the other Moiety, if it is ſufficien 


his two Sons B. and C. 


R. Ca. Ch. 16. Dub. Dy. 59. 6. 

[if a Man deviſes 1001, per Annum to (bin? Son and his Wife for their ehe. 
tives Lives, 60/. of which ſhould be paid to the Wife for the Support of her. 
ſelf and Daughter, and 40. to the Son, and the Son dies in Teſtator' 8. 5 
77 DONG 100/. ſhall be paid to the Wife. | e v. vor, H. 1731. 

N. 119 

[If A. by Will gives 1000/.-for- the! Ban of bir De Fee Like, then 
to ſuch Children as ſhe ſhould leave at her Death, and her Huſband by Wil, 
to make good A.'s Will, gives his Wife 10007. and: after her Death equally v 

Daughter D. having releaſed her _ C. fur- 


1 Ne his Mother, thall have the Whole Toool.- ere v. ook, M. 17 50. 2 
8 e 
if a Man gives 500l. to his: Daughter to be Wavy in WY Months after hrs Death, 


| | and then adds a Clauſe, that if bis Daughter dies before Age, or Marriage, th 


* Part of His Deait:s it extends to the other bier only. R. Eg. Ca. 1 4 
2 Mo 4. ; Na 
| vr don! ; v. 1 3. } When a Legacy ſhall be lapſed, 
VideExceutor, II. a Man deviſe Money to A. who dies 1 the Teſtator; aha Legacy i 


Portion, if by Law it can, ſhall go to bis Son: If the Portion is paid in fi 
Months, and the Daughter — dies under Age, it ſhall not be refunded; 
for both Clauſes drag to be conſiſtent, which cannot be, Aude ſhe dies unde 
Age within the fix Months. R. Cb. R. 27+ 175 
If a Man gives Legacies 0 his Children in eſſe, a2 4% to whe Child whern 
his Wife was privement enſeint, and if all his Children die, that his Eſtate ſb 
g to the Children of his Brother : If all the Children in eſſe die, but a Daugh- 
a born after his Death ſurvives, the Eſtate does not go to the Children of the 
Brother. 1.Ch. R. 77. 
But if A. deviſes Portions to Gade n. to the paid at es or Marriagt, 
and afterwards directs, that all bis Legacies ſhall be paid within fix Months ain 


Ante, (3G. 7. lapſed, and merges in the Perſonal Eſtate. Vide Deviſe, ante (3 A. 3, &c.) 


[If a Man deviſes to fix Executors all his E 


of Kin. Page v. Page, M. 2 G. 2. Str. 820.] 
[If a Man makes his Wife Executrix, and deviſes the Uſe of his Perſon! 
Eſtate to her for Life, and after her Death to his four Brothers, Share 5 
Share alike, and two of them die before him, the Shares of the two ſo den 
belong to the Executrix, and not to the others as next of Kin. Man v. Man 
P. 4 G. 2. Str. gog.] 
[If a Man deviſes 200]. a- piece to his Children, payable at 'Twenty-o 
and if any of them die before Twenty-one, then his Legacy to go to the fur 
viving Children ; 


lapſes as to the Perſon dying, but is well given over to the Survivors. Wullin 


| 


v. Baine, T. 1731. 38 W. 113.) 


te, to pay, &c. and tit 
Remainder. to be equally divided between them, and one of the fix dies befor 
the Teſtator, his Share. is a lapſed Legacy, undiſpoſed of, and goes to the neil 


and one of them dies in the Life of the Teſtator ; the Legi 


% 


/ 


tt A. deviſes. to B. his Heirs, Executors, &c. all her Houſe and Furniture, 
ind all her Real and Perſonal Eſtate, to the Intent, that out of her Real and 
Perſonal Eſtates her Legatees may be paid, and gives to C. 2000/7. in Truſt for 
the Uſe of his Daughter D. to be paid her at Eighteen, or Marriage, and till 
then to be laid out at Intereſt, and the Intereſt to be put out at Intereſt, and 
directs the 2000/. to be paid to C. eighteen Months after Teſtatrix's Death; 
C. dies in Teſtatrix's Life, and D. fix Months after unmarried, the Legacy is 
lapſed, - there are perſonal Aﬀets ſufficient. - Van v. Clark, T. 1739. 1 At- 
n oh ny | e 1 
3 if he deviſe to A. upon Condition that A. ſhall give ſo much to the Children 
of B. if A. dies before the Teſtator, the Whole is lapſed and the Children of 
B. take nothing. R. 2 Ver. 116, 208. . Semb, Cont. 2 Ver. 5227 © 

[If A. deviſes the Reſidue to his Executrix, or her Heirs, Cc. and ſhe dies 
in his 9 8 755 he dies Inteſtate as to the Reſidue. Stone v. Evans, M. 1740. 
%%ũ ² ůͤlä .. ]ĩx?' WE 2 | 

If ; deviſes the Surplus of his. Perſonal Eſtate to B. and his Heirs, and in 


Default of Iſſue at his Death, to be equally divided between his Siſters and 
their Heirs ; and B. dies in A.'s Lifetime, leaving a Son, as the Contin ency 
has not happened, the Surplus does not go to the Siſters, but as an undifpoſed 
part, 4 "% Why to the Statute of Diſtributions. Miller v. Faure, H. 1747. 
1 Vezey 8 5. je bt ayes (7 TRE hy 
If Teſtator defires the Reſidue may be divided between A. and B. and A. 
dies in Teſtator's Lifetime, his Moiety does not ſurvive to B. but is undiſpoſed 
of, and ſhall go to the next of Kin. Peet v. Chapman, T. 1750. 1 Vezey 542.1] 
[If a Man by Will diſpoſes of all his Eſtate, gives Legacies, and then the 
Remainder in Fifths, and appoints A. his Heir to whatever is unappropriated, 
and one of the five reſiduary Legatees is dead, at making the Will, his Share 
goes to A. Fackſon v. Kelly, T. 1751. 2 Vezey 285. 5 
[If a Woman has a Power to appoint 4000/7. to her Kin, and for Default to 
go according to the Statute, and by Will appoints to her Nephew A. he paying 
an Annuity to his Mother, and A. dies in Teſtatrix's Life, the 4000/. lapſes, 
but * Annuity remains a Charge on it. Oak v. Heath, M. 1748. 1 Vezey 
Ber”. : OT OY „ . 
If he deviſes to A. a Debt owing to him by A. who dies before the Teſta- 
tor, the Debt ſhall not be diſcharged. R. 2 Ver. 522. 


for the Debt; for this Clauſe is ancillary to the former. R. 2 Ver. 522. 


.(3 Y; 14.) When not. 


But if 1007. is deviſed to A. at his Age of T: wenty-one, and if he dies before, 
ball go to B. 2 Ver. 208, 378. Per King Ch. 5 G. 2. 12, 13. +, 

[if A. gives Four-eighths of his Perſonal Eſtate to his Niece B. and the 
Children horn of her Body, and B. has then no Child, but afterwards has C. 


Lſtate-tail, (Children being Words of Purchaſe, not Limitation) but as Joint- 
tant with C. who, on her Death, takes the Whole by Survivorſhip. Buffar 
v. Bradford, M. 1741. 2 Atkyns 220. ] 8 | | 

If A. gives, 5oo/. to his Grandſon B. if he lives to Twenty-one, if not, 
then to the other Child or Children of C. equally, arriving at ſuch Age, and 
les, and B. dies before Twenty-one, and C. had no other Children at 4.'s 
cath, but has two afterwards, theſe two are intitled to it at Twenty-one. 
Wughton v. Harriſon, T. 1742. 2 Athyns 329.] —.— 
8 if a Man deviſes 1001. to A. at the Age of Twenty-one, 100 Il. to B. at 
e ſame Age, and 1001. to C. at the ſaid Age; and if any of them die before 


fre, the Whole ſhall go to the Survivor: If any one dies before the Teſtator, 
l Legacy ſhall be divided between the Survivors. R. 2 Ver. 27. 
| | 1 If 


Though he afterwards requires his Executor after his Death to give a Releaſe | 


that it ſhall go to B. if A. dies in the Lifetime of the Teſtator, the 1001. 


nd dies before Teſtator, it is not a lapſed Legacy, for B. did not take an 


ich Age, that bis Legacy ſball be divided between the Survivors; and if two die 
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1 q * 


to the Wife and . tho! A." dies in che Lifetime of. the Feſtator, R. 


Family. $Sibthorpe v. ' Moxholie, M. 21 G. 2. 1 Wl, 198] 


it thall not lapſe: 2 As, if A. gives to the four Children of B. 1200 l. at the. Di: 
cretion and Allotment of his Executor, and one Child dies before A. his Share 1 
ſhall not lapſe; for the Executor had not made any Allotment. R. 2 Ver. 744, 


rion WP Allotment, and one Child diès within fix Months before a Diſtribution; 


: vives. K. EY. Cz. . * v0 TY 94 A * 33, FTE 406 £) [ 


e before they are payable; J will that they hall not be deemed lapſed Legacies, 
and then gives to A. the Wife of B. her Executors, Cc. 501. and A. dies i 


not have the 1100 J. the Contingency on which it was payable never happening? 


. LN r e 


op HANGE ry 1 


— 


oY one nes to TY ool. INTL ober 70 bim, provided chat he pays * 
of it h much to bi Wife, and 4 "mich to bis *Children'; it ill be à good Devic 


2 Ver. bats” F<: 0 oO SES TNEDSq 5G 0 
So, if a Man by his Will discharge, ts FA forgives: a Debt due fron 
A. it will be a Diſcharge, tho A. dies before the Teſtator. R. 2 Ver. 522. 

AF Teftator ſays, 4 1 forgive my Son-in-law A. a Debt of 500 J. due on 

ond, and deſire WV Ear to deliver up the Bond to be cancelled, and 

4 dies in poo 8. Lifetime, yet the Bond 8 be n | Stbthorp u. 
Moxom, M. 1 3 Athyns 580, 1 Vezey 49.] 

[Tf A. by 61, ives her Son<in-law a Debt on Bond: bre it to be de. 

5 up e Ryilg to 'awhom) to be cancelled, and he dies in A.'s Life, „et 

the Bond ſhall be cancelled; for this thall be cohſideted as a Feen, for her 


[If a Man deviſes his Real Eſtate to A, for Life, then to B. he peri- 5550 00 | 
in twelve Months after .' Death, and Q: ſurvives A. but one Month, the yy 
does not lapſe, but goes to the Repreſentative of 9. — 450 v. Rowe, i 


1 1 Ve 5 5 
e all A Waver d the Legiey 1 Bot ve 


ed 9 the Words of the Wil 


So, if the Executor has Power by the Will within a Year to make Diſrilu- Bu 


K. Share does not pe to his Executor « or Adminiſtrator, for it Was not veſt 
. 2 Ver. 7. 5 7 8 Mo | 
"06, fu 1 Re. acviſes 2001.” a. piece is bis bs Children, Sad hy 77 one , l 0 
Share ſhall go to the Sut vivor; i one dies, His Legacy does not "ales but fur- Ff 


TEA. give lis (Grandaughter 8007. to be paid at "Teekity-one, or tiring 85, chat 
charged on See Fund of Real and Perſonal, 4 nd dhe dies 8 before of; 
Twenty-one, it fhall be paid out of the Perional, "Baſſet v. Baffer, M. 1744 


3 Atkyns 203.] an 


TIF a Man by Will ſays, 4 U give the mübwing Legacies, and if any de nig 


the Life of Teſtator, the ws wt Tha] go to B. Broley v. Cooke, M. 174). 
3 Atkyns 572.] | 

[But the Teſtator muſt nominate diothet ge or it would not exclui 
the 6 at Law, or next of Nin · Lid. 15 


iy 3 Y. 15. 7 "When it werges in the Land. 
| p or! 


If Portions s are charged upon Land by Settlement, or by Deviſe, to. be * Graz 
to a Son or Daughter at ſuch an Age, and the Son or Daughter dies before uche daug 
Age, the Portion or Legacy merges for the Benefit of the Heir. 2 P. „ lf 
(Oro), 277. Vide Ante, (3 V. 2, * Year 

80, if a Legacy 1 18 hated upon Land, it merges for the Benefit of te in p 
Deviſee; for he is Heres faetus. Vide 2 P. W. (610), 277. Vide Au, rece 

> e, 8 8 
8 (If 4 ene for Life, and B. his eldeſt 80n Tenant in Tail, reſettle Eſtate b 
A. for Life, to Truftees for Years, to raiſe 1 Tool. to be paid to C. (A. “s ſecond 
Son) fix Years after A.'s Death, with Intereſt at 51. per Cent. for his Mainte- 
nance from A.'s Death, Remainder to B. Sc. C. dies in Debt, two 1 
after him A. dies, and a good Eſtate comes to B. yet the Creditors c 


but it ſinks for the Benefit of the Owner of the Real Eſtate. Bradley v. Tool 


[If A. deviſes to Truſtees all his Lands in Truſt, to ſell Lands in M. to The 
Debts, and as to the Reſt of the Lands, to ſtand ſeized in Truſt to W 


* 


CHA N C K N T. 


Rents and Profits, and make Leaſes for 99 Years, determinable on three Lives, 
an therewith pay all his Debts and Legacies, and then ſtand ſeized to the Uſe of 
B. for Life, Remainder to her Iſſue, and gives a Legacy of 500 J. to T. to be 
id at Twenty-one, or Marriage, and T. dies unmarried before Twenty-one, 
Teſtator's Perſonal Eſtate and Lands in M. are not ſufficient to pay Debts ; 
1; the 500 J. is charged on Real as well as Perſonal Eſtate, it cannot be raiſed, 
Legatee N died before the Time of Payment. Prow/e v. Abington, P. 1738. 
Wo PO Ft CITING EE 19095 3 B91] a1 90 a ke We PI 
[If 3555 J. is given to Truſtees, to lay out in Lands to be ſettled to the Uſe of 
4. and the Heirs of his Body, and for Default to be conveyed to B. on Truſt, 
in three Months, by Mortgage or Sale, to raiſe and pay 2000 J. to C. which is be- 
queathed to him in caſe A. dies without Iſſue, and by Codicil the 6000 J. given to 
B. is reduced to 5000 J. and C. dies, then A. dies under Twenty-one, and with- 
out Ifſue ; the 2000 J. ſhall ſink in Favour of the Heir at Law. Attorney-General 
v. Milner, T. 1744. 3 Atkyns 112. „„ MP LH aig | 
So, if it is charged upon Land and Perſonal Eſtate, and the Legatee dies 
before it is payable ; his Executor or Adminiſtrater may reſort to the Perſonal 
Eſtate, but not to. the Land: 2 P. V. (611.) )))) 
Tho' the Legatee be a Child, or a Stranger. 2 P. V. (61z.) 
(If A. devifes 1 500 J. to his Son, payable at his Age of Twenty-four, and de- 
viſes his Real Eſtate fo Truſtees, to raiſe ſufficient to diſcharge his Debts and Le- 
racies, if his Perſonal Eſtate ſhould fall ſhort, the Death of the Son before 
Twenty-four ſhall not- extinguiſh it ; for it is an abſolute Legacy out of the Per- 
ſonal Eſtate, and the Real Eſtate is only in Aid of the Perſonal. Harriſon v. 
(int monk in oi Dh £ 
[If a Man deviſes to M. his Daughter 2 500 J. at Age, or Marriage, and if C. 
his Son die without Iſſue-male, then M. to have at Twenty-one, or Marriage, 
2500 J. more, and if the Son's ſo dying do not happen before M.'s Age or Mar- 
rage, then ſhe is to receive it whenever after it may happen; then deviſes his Real 
Eſtate to C. his Son in Tail-male, Remainder to his Brother in Fee, and declares 
the Land deviſed liable to that Payment whenever it becomes due, and directs, 
that on Failure of Iſſue of C., M. her Heirs or Aſigns, ſhall join in a Surrender 
of ſome Copyhold to the Uſe of his Brother, or the 3 500 J. Legacy to be void. 
M. attains Twenty-one, marries, dies in C.'s Lifetime, her Huſband adminiſters, 
and then C. dies without Ifiue ; the 3500 J. ſhall not fink in the Land, but be 
raiſed for Adminiſtrator if Perſonal Eſtate deficient. King v. Withers, J. 9 G. 2. 
C. T. T. 117. affirmed by the Lords, with Coſts, 16th March 1735. 3PM. 414.] 
[If A. deviſe Lands to T. his ſecond Son, on Condition that he or his Heirs 
pay his ſix Grandchildren, T.'s Children, go J. in Default of Payment a Clauſe of 
Entry and Diſtreſs, and T. dies in A.'s Life, whoſe Heir at Law enters on them, 
and ſells them; yet the go J. is a continuing Charge on the Lands in the Hands 
of the Purchaſer, and the Children ſhall have it with Intereſt. Migg v. Wigg, 
7. 1739. 1 Atkyns 382.] . 
[If a Man deviſes Copyhold Lands (ſurrendered to the Uſe, &c.) to his Wife 
for Life, then to his Son till his Grandſon attain Twenty-three ; then to his 


+ 


" Grandſon, his Heirs and Aſſigns, on Condition that he or they pay his Grand- 
daughter E. 60 J. in two Years after he attains Twenty-three ; if he dies without 


ſue, then to his (Teſtator's) Son, on. Condition of paying 1001. to E. in one 
Year after he enjoys under this laſt Deviſe, and if Grandſon or Son make Default 
in Payment, then a Power to E. his Executors and Adminiſtrators, to enter and 
receive-till paid; E. marries aud dies after the Grandſon has attained Twenty- 


her Repreſentative. Emes v. Hancock, H. 1742. 2 Atkyns 50%. | | 

[If a Man gives to each of his Daughters A. and B. 3oo/. to be paid by his 
don and Executor C. when he attains Twenty-ſix; but as they are otherwiſe 
provided for, directs they ſhall not have Intereſt till then; and for the better 


bold till Payment; the Perſonal Eſtate is inſufficient, and C. dies before he 
tans Twenty-ſix ; but as the Legacies are veſted, and the Time of Payment 
is poſtponed, for the Conveniency of the Eſtate, not on the Circumſtances at- 
tnding the Legatees, they ſhall not fink in the Land, but be paid. Sherman 
. Collins, H. 1745. 3 Athyns 319. | 


Vor. II. 40 3 3 


three, but in leſs than two Vears after it; the 60 J. ſhall be raiſed, and paid to 


curing the ſaid two Sums, charges them on Land, with Power to enter and 
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6 v. 16) When it tall have Relation t to | the Time of 
V 


In PTS IR or Collection « the Intent of a Teſtator, Regard ſhall be 


making the 


| had to the Time of making the Wilt; and therefore if he deviſes 101. 7 7h 


Pariſh where he lives, and afterwards he removes his Habitation to another Pa. 


riſh ; the Pariſh WIRTe he lived at the Time of the Will, ſhall have che Le- 


gacy. 
If he tes 400. to fil a Building, 125 before bie Death expends more 


than that Sum upon it; tho” the e be not finiſhed, the Heir ſhall not 


have the 400l. R. 1 Ver: 96. 
If he deviſes to all his Children: and Grandebildren; without any Reference to 


kis Death or Time future; it ſhall have Effect ny as to thoſe in fe at the 


Time of his Will. R. Eg. Ca.136. 
If he deviſes all Arrears now due from the Ped and Chapter of ork ; Ren 
which afterwards becomes due does not paſs. R. Eg. Abr. 201. 

All my Corn, Sheep, &c. now on my Ground. P. V. 598. 

IIf a Man makes a Deviſe to charitable Uſes before a Statute of Mortmain, 


but does not die till after it, yet the Deviſe is good in Law. X. bo hs n th 


Fide Deviſe, 
(N, 21 py 


e r a v. Bradjbow, P. 1749, 2 —_— 1 
( 3. F. 17. i Or, to the Death of the F eſtator. 


But where: a Duni is vide in Words, Gencifl or 'Univerldl: the Refer. 
ence ſhall be to the Death of the Teſtator; as, if a Man deviſes 20/. a- piece 
to all the Children of B. Iſſue, born after the eee of the Will, before the 
Death of the Teſtator, ſhall take. R. 2 Ver. 105 


If a Man deviſes a/l his Perſonal Eflate to A. e ſhall have all that the Teſ. 
tator had at the Time of his Death, tho' increaſed ſince the making of the Will. 


5 Ver. 137, 688. 

So, if the Teſtator delenkph. to 4. by his Will, all Debts and Demands; 
this extends'to Debts at the Time 6f his IG, the contracted ſince the mak- 
ing of the Will. Dub. 2 Ver. 136, 7. 

So, if he gives all bis * Goods, and afterwards has more. P. 7 


| 424, 5 


If he gives all his Books, and afterwards buys more. P. . 597. 
So, if the Deviſe is of ſuch a Sum 70 bis Children living at his Death, and of 
ſuch a Sum to the Children of D. all the Children of D. ſhall take, tho' none 


born at the Time of making of the Will, or Death of the Teſtator. 2 Ver. 705. 


So a Variation of Circumſtances, after a Will made, and before the Death of 


the Teſtator, does not deſtroy a Legacy; as, if a Man deviſes a Legacy out f 
Money at Intereſt, or owing by ſuch a one, &c. if the Money | is afterwards paid 


to the Teſtator, the Legacy will be, good. R. Ray. 335, 


If he deviſes a Sum to A. and to be paid out of a Debt from the King ; tho 
the Debt fails, yet the Legacy ſhall be paid; for it was ſo much deviſed gene- 


rally, and the Clauſe, how it ſhall be paid, was only a Direction for the better 
Payment. R. 2 Ca. Ch. 116. 


If he deviſes 500]. to his Uncle, vis. the Bond 0 Judginent for 400l, due 
rom A. and lool. in. Money; if the Teſtator receives from A. 3001. and takes 
a Note for the Reſidue of the Debt, the Uncle ſhall have 500/. 2 Ver. 681. 

[Yet, if a Man having 2702/. 3s. Bank Stock, and 20001. India, . J 
them to his Daughters, to be divided, and before his Death ſells 7021. 35. 0 
the my it is an Adomprich pro tanto. Feffreys v. Jejreys, Fer 0:8. 3 4t- 
kyns 120 
"(lf a Debt is deviſed, and the Teſtator afterwards receives it, it is an. Ademp- 
tion of the Legacy.; but if a Sum is deviſed payable out of a Debt, T eftators 
receiving the 2 5 is not an ee of the Legacy. Ford v. Fleming, H. 
G. 2. Nr. 823. 


So, if the Deviſe is poſitive and direck. F a Sum out of fuch a Debt, and 


the Debt fails, the Legacy is loſt. Semb. 2 Ca. Ch. 116. 


4 „ e 


c H A N e Rx N 


i e When Legatees ſhall abate. 


* 


If there are not Aﬀets to diſcharge all the Legacies, the Legatees ſhall abate 


in Proportion. 2 Ca. Ch. 171, 124. Ca. Ch. 149. 7 55 . 
And alſo the ſpecifick Legatees ſhall abate in Proportion. Semb. 2 Ca. Ch. 
171. Cont. 1 P. . 422. I Ver. 31. Vide(; V. 19.) 

[If a Man charges all his Real and Perſonal with Payment of Debts, a ſpecific 
Deviſe is ſubject to it, if the Reſidue is not ſufficient. Clark v. Sewell, T. 1744. 
thyns ] va wrt OT, 1 1 x 8 
3 1 952 Executor gives a Statute, Mortgage, or other Security to one 
Legatee, and afterwards becomes Inſolvent, whereby the other Legacies are not 
pad ; the Legatee who has the Security, ſhall abate in Proportion. R. Ca. 

The! ſuch Security was given upon the Marriage of the Legatee. Ca. Ch. 


hy if Lands, Sc. are deviſed to be ſold for Payment of Legacies, and are 
not ſufficient for all; the Legatees ſhall abate in Proportion. 2 Ca. Ch, 2 1 
So, if a Teſtator deviſes that his Executor ſhall aſſign, 100/. per Ann. in 
Land to A. and his Heirs, 200/. to B. and 3oo/. to C. and after the 1001. 
r Ann. is aſſigned, the other Lands are not ſufficient for the other Legacies ; 
J. ſhall abate in Proportion. R. 2 Ca. Ch. 25. 


in the firſt Place. 1 Ver. 31. . | 
[Appointing a Legacy to be paid at a ſooner Time does not give it a Priority ; 
but in Caſe of Deficiency, it muſt abate in Proportion, Clark v. Sewell, T. 1744. 
Athyns 96. I VVHVHä 5 5 
e If 4. py his Wife a general Legacy, to be paid immediately after his 


Death out of the firſt Money got in, and that ſhe ſhall be intitled to faid - 


Legacy in bar of Dower and Thirds; if ſhe is not entitled to Dower, ſhe ſhall 
abate ; but if entitled, ſhe ſhall not abate, Blower v. Morret, T. 1752. 2 Ve- 
20 420. 3 = 725 

"Tho' be is Executor, and it was given him for his Trouble. 2 Ver. 434. 
2 P. V. 25. Heron v. Heron, P. 1741. 2 Atkyns 171. 

IIf A. having a Mortgage for 500 /. and no other Sum out at Intereſt, deviſes 
to B. 500 J. to remain at Intereſt on ſuch Securities as he ſhould leave, or to be 
put out on Government Securities; this is not a ſpecifick Legacy, and B. ſhall 
abate in Proportion. Lewſon v. Stich, P. 1738. 1 Athyns 507.) „ 

[A Deviſee of an Annuity for Life charged on Perſonal Eſtate ſhall abate in 
Proportion with other Legatees. Halton v. Medlicot. Hume v. Edwards, P. 
1749. 3 Athyns 693.] | 1 | | 


NE When not. 1 


But if a particular Chattel is deviſed in Specie; the Legatee ſhall have it 
intire, and not abate in Proportion to the other Legatees. 1 Ver. 31. 2 Ver. 
11. Eg. R. 87. 5 | 
[Yet, Jewels deviſed as a ſpecifick Legacy ſhall be applied to pay ſimple Con- 
tn& Debts, if the Reſt of the Perſonal falls ſhort, in eaſe of the Real Eſtate. 
Clarke v. Clarke, in Sc. M. 1721. Bunb. go.] 5 

[If there are ſpecifick Legacies, and Money Legacies, and not Aſſets ſufli- 
cent beſides to pay Debts, there ſhall not be a proportionable Deduction, but 
the Money Legacies ſhall be applied firſt. Cotterell v. Chamberlain, in Sc. H. 
1718. Bund. 32.] 750 6 

[If there is a ſpecific Deviſe of Land, the Deviſee ſhall not contribute with 
the Heir at Law to fatisfy Creditors, if the Real Aſſets of the Heir are ſufficient. 
Palmer v. Maſon, M. 1737. 1 Athyns 505.] | 1 

lf a Legacy is given to a Charity, and the Spiritual Court prefers it, as it 
wht, by the Civil Law; Equity will not grant an Injunction, nor oblige the 
egatee to give Security to refund. 1 Ver. 230. a 


If 


So a Legatee ſhall abate in Proportion, tho' his Legacy is given to be paid 
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2 ent to anſwer a Deviſe of it, it is a Specific 


tber, to be paid out of his Perſonal Eftate, ; Fenerally ; if he has 


of 200/. per Annum, to pay the Wife's Annuity clear, with Remainders over; Exe; 
cutors to pay 30 l. per Annum out of Profits of Reſidue to Wife for Maintenance 
of Child; gives other Legacies, and the Reſidue to be put out for Children's Ad- 


Cc H A N CER ö 


1 A. deviſes 1 bis 8 ſhall recerve bis Debt f $oodl. om the 
| Chaniber 7 London, and tbat tben he ſhall pay 20001. to an Hoſpital ; tho the 
Debt in the Chamber of London is reduced to 6000/. the Executor ſhall py 
9 to the Hoſpital. R. 2 Ver. 547 

cies of Stork are ſpecific or not, according as the Intent of T eſtator a 
e the Will and Cireumiſtances, that he intended to confine it to the Stock 
er. had, or not. Avelyn v. Ward, H. 1749. 1 Vezey 420. 

IIf Teſtator has Souf B- Sca Stock at making his Will, and at his Death ſuffic; 
egacy, and ſhall not abate. 3% 
If A. deviſes his Perſonal Eftate in W. to B. and alſo deviſes 30 —_ to ano. 
ficient Per. 

ſonal Eſtate elſewhere to pay the zoo J. B. ſhall not abate. R. Eg. R. 87. 

[If A. having Wife and two Children, and by Will gives his Wife (otheryil 
üer de 120 J. per Annum, for Life, Limitation over to a Son, and direq; 
Executors to purchaſe it in long Anndities, or if they cannot, to purchaſe Land; 


311 mom 


T: 


vantages; the Wife on OT of Aﬀets ſhall not abate. Lewin v. Lewin, 
T. 1752. 2Vezey 4rs.] 0 

Vet a ſpecifick Legatee ſhall bare ! in po where there 3 is no > übe to 
pay the Legacy, but out of the ſpecifick Legacies; as; if a Man deviſes his Per. 
fonal Eftate in W. to A. and bis Perſonal Eſtate im H. to B. and then deviſe 


 PYD2 ws ES, 


300/, to C. but has no Perſonal Eſtate, except in H. and . there ſhall be an N 
Abatement b A. and B. in * widget Eg. R. 87, 8. Mc 
So, in on Caſe, a Legacy for'a Charity ſhall abate i in Proportion, if; it i Pn 
not to the Poor at the Fanden. 2 P. W. 25. 1 P. W. 422. 6 * 
” What ſhall 1 an Aﬀent | to: a Legacy, vide i in A PIs AT 6, 7: U I 
Ante, 30 8 
| 1 es that Wund, Vide Ante, . 3.) 8 2 
1 ſhall vo Neliduary Legatee, Vide Ante, (3 G. 7. 77 zo 
: . de 
43 2 ) Parriage-Settlement, Te es , 
Way 3 2. 1.) ) When it ſhall be inforced. * 
F a Man enters into Articles to make a Marriage-Settlement, and dies; hu vi 
Heir ſhall be compelled to make it. R. 2 Vent. 343. ; 
© 'Tho' the Articles are made before Marriage, to the Woman herſelf, and the tit 
8 is a Releaſe in Law of the Contract. R. 2 Vent. 343. a cu 
180 1. Tenant for Life, with Power to make Jointure, covenants before Mu- 
riage to ſettle, and dies before Settlement executed, the Remainder-Man lll thi 
perfect it. Lady Coventry v. Lord Coventry, T. 10 G. Str. 596. bu 
So, if a Man covenants to make a Settlement upon -= Marriage of 4, 
Daughter; he ſhall be compelled to make it, tho his Daughter, after the Mar- | 
riage, dies before the Settlement is made. bi 
So, if a Man gives a Bond to make a Jointure, he ſhall be compellet v KD 
make it, and not to forfeit his Bond. 2 Ca. A te 
So, if a Man gives a Bond to ſettle 3001. per Ann. Jointure, and dies, l fo 
Heir ſhall be compelled to do it. 2 Ca. Th. 89, GS. 3; 
So his Deviſee, tho” no particular Land is charged. Did. 
So, if a Man covenants by Articles to make a Settlement of 400 l. per Au en 
for a Jointure, and afterwards makes a Settlement, but the Land is only . 


1 per Ann. Value; he ſhall be decreed to ſettle ſo much in Specte as woul 
ave made 4001. per Ann. at the Time of making of the Settlement. R. 1 Ju 
2217 

jf the Covenant is to ſettle Lands, which ſhall continue of 400l. per Ann 


be gs he ſhall make a Settlement of ſo much as now are of that Value. 1" 
21 


CHANGER „. . 10 


if a Man covenants de make 4 Joire out of his Efate;3 all bis Lands are 
bound to-it. 1 Fer. 64. 2 Ver. 4822 
Otherwiſe, if he eovenents for particblef Lahde, ad that ſuch. Lands are 
ſo much Value. 1 Ver. 64. Cb. R. 148. | 
If a Man recites @ Marriage to be intended between A. am 2. Das Wü 
gnd if bis Daughter after the Age of Stxtcen refuſe; de marry. A. A. ball have 
en Gol. and if che Marriage ts had after ber ye of Sketern, A. ſhell have al 
bis Real aud Per ſonal Eftate:: The Marriage is had before ſhe is Sixteen, and 


after that Age the Daughter dies without e: 4. mall have all the Real 
pry ery Bd. K. 1 Ver. 339. | 


If a Man upon Marriage covenants to habe A Senlepent For 2 Jointure, 2d 


dies before it is made, or the Portion paid; the Wife ſhall compel the Settle- 
ment, tho ſhe is Executrix or Adrainiſtratrix, whereby the has t e Portion alto. 
Semb. Cont. but 2: 1 Ver. 463. 

[When a Wife ſacs 5 "Huſband that he may ſettle Legals for her „ere, 
purſuant to Articles, and perform theſe Articles ; it is no Bar that ſhe has eloped 
with an Adulterer, much leſa if it is not put 4n Ive i in the Cauſe. Stang v. v. 
Sie. 1731. 3 F. . 269] 

2 Man upon the Marriage of his Sen agrees to make a Settlement in 
Ay a : Manes ; it ſhall be decreed, tho by the Conſent of the Bon, he after. 
wards makes « Scttlernent different, and that is confirmed by a Fine. 1 CB. R. 
1 5 2 V er, 702. 2 
dia- a F one's. a Son to execute d Deed ſecretly, chargin g bimſelf the ſame 
Morning his Marriage Agreement is executed, it ſhall be ſet afide, as being in 
Fraud of the Marriage Agreement. Martins v. Bennett, H. 1733. Bund. 3764 

So, it ſhall be decreed againſt an Heir; tho' the Covenant was only for him, 
his Executars. and Adminiſtrators: R. 2 Ven. 182, 

If A. covenants to make a Settlement #0. the 'Us of bimfelf and his Wife, 
md the Heirs Malt of their Bodies, Remainder to the Heirs Female, &c. and 
dies before the Settlement made, having a Son. and Daughter, and the Son 
corenants to levy a Fine for the Payment of Debts, and dies without Iſſue 
before the Fine The bettlement ſhall be decreed to the Daughter, pur- 
ſuant to the Intent of the Articles. R. 2 Ver. 

[If a Settlement is executed after Marriage to Huſband fot Like, Wife Fae Life, 
and the Heirs of the Body of Huſhand by Wife, the Court will carry it into 
Execution ſttictiy, if made in purſuance of Articles previous to Marriage, others 
vile not, Glan vulr v. Payne, P. 1940. 2 Athyns 39.] | 

[If a Settlement after Marriage gives Ifue an Equivalent for what they were in« 
titled to by Settlement previous to Marouges the Court wall carry it into Exe- 
cution, otherwiſe not. il. 12 

A Limitation in Marriage Articles to Huſband he Life, to Wife for Life, to 
the Iſſue of their two Bodies, will not intitle the Huſband to diſpoſe as he pleaſes, 
5 ſhall 4 carried into ſtrict Settlement. Villiers v. V. Mer, M. 1740. 2 

tRyns 
80, Fa a Man upon the Marriage of his Beother agrees for the Settlement of 
his Land upon bis Relate, if he himfelf dies without Iſſue, and the Wife of the 
Brother has 1 80. for her Portion; the Deviſee of the Land (the Deviſor bing 

E without Iſſue, and the Portion being 180.) ſhall be compelled to 
form the Agreement, tho' it was to make an Eſtate: after an Entail. R. 2 - 
354+ 

do, if a Truſtee ſigns a Deed, to teſtify his Aſſent, hereby it is agreed, that 
the Land ſhall be ſettled, to the Uſe 4 2 Wife for Jointure; tho the Land 
nas ſubject to the Payment of a Debt due to the Truſtee, yet the Jointure ſhall 
be ſettled prior to the Debt. R. 2 Ca. Cb. 211. 

do, if the Settlement is far a Portion to be paid at full Age, ar Marriage 
wit the Conſent of ber Father, and i ſhe dies before ſucb Marriage er Age, that 
it ſhall he paid. to another ; if the Daughter has the Conſent of her Father for a 
— 7 upon her Marriage, and he does not afterwards diſagree, tho the Mar- 
4 was clandeſtine, EE? 1 the any of the S the Portion ſhall be 

1 CB. R. 3. | 
„ 4D [If 
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ee to ſettle \ certain Lands'; one does ſo, the * 
gives Bond to do it; he has not his Election to ſettle or forfeit, but muſt ſettle 
= der e N b + aus r I Chiller, 17 7% 
2 Ve „ SD 4080 1-- f 

0 80, 214. 5 by Letter p s'a Settlement upon a der c of Marriage 955 re 
 Nephew,\ if 27087 Y Portio Bates and the Marriage r roceeds and ſuch Por. 
tion is given; che Settlement ſhall be depreed, tho! no 

Letter, nor the Marriage häd with the Privity bf the Uncle. Gb. R. 147, 


Or, by Letter to a Friend of B. propoſes 1500 ,. Portion with his Daugh. 


ter, and the N takes Effect, tho” no. Agreement. was made ee ape 
ſuch Letter. 2 Cb. R R. 285. 2-428 0) Mane ir GH H 
-- If a Settlement is made in Confideration of Sol. in and God Ba 
fifteen Years,” it ſhall be decreed; without Ar. . Saane the 
500. 2 P. W. (618.) T * 1 n 20D 4 
But if 2 Mafriage- Settlement is Made elbne Marti e; all precedent gre 
ments ſhall be intended to be extinct, Sumnb: 1 Heeg ff 07 ns 
If a Settlement is alledged to be contrary: to an Ag 
directed to try what was the Agreement; the Settlement. ought. to be admittel 
for Proof of the Agreement. R. per North, and 2 Detrees to the g fe 
Lord Nattingham' rever ſed. MY. Ver. 246. 09919955 4 27508 Han Win 
Vet where:the Settlement varies from the Articles, without an intant per 
rent, it ſhall be decreed to be made conformable to the Articles, tho 47 4 
tlement was before Marriage. R. 2 Ven GSi 07.10% 2 339) Ou 
[A Settlement after Marriage on an Infant, and no Settlement "dio; 480 
Proof of the Huſband's being in Debt, is g06d. Miduleciue v. Marlow; K. 1942 


a:dthyns gages e bantool ad Tied? 346 


[If a Settlement is juſt in general, the Oburt will hot weigh nicely the pur 


cular Advantage on either Side. A Bidi] ii E 5 Art i nfs A 3 
An Infant is bound by a Settlement made on her Marriage Where. it is mak 


with Approbation of Parents and Guardians. 2 veuifbley, N n 34 
1 % ah be esel W T od 70 T vol 01 85 


Marriage Agreements cannot be ſet aſide;:becauſe-it would affect the Intent 


| of third Perſons, the ue. IBI... 7 2912 3135 A 39034 10 183141 27 0115 


[Other Agreements are entire, and if either Party fails in Performance in Par, 


it cannot be decreed in Specie, but muſt be left to an Action; in Marriage Agree- 
ments it is othetwiſe; and if the Relations of either Party fail in Performance, 


the Children may compel Performanee; thus, if Wife's Father agrees to give 1 


Portion, and Huſband' aer to makou Settlement, tho! _ Portion i is not paid 


the Children may compel the Settlement. Ibid. }- - 1571 

[Tho' a Father or Guardian ſhould act frauduleiſthy) \tho! Maivinge Agroemet 
ſhall not be ſet aſide, but the:Dclinquent, 'F e rg or "Huſband, War 
to make Satisfaction. Lid. m FL 085 hunt 30G Ilie 99908 © 


Ni M airs ov remit Hit om 


'4 54. 29 


n E: 2.) ) Wben not. 
3 e 284 FLOG t 


aB che st. 29 S 2. 30 :No: Action ſhall be brought to 8 a Defen- 
dant bn an Agreement on. Conſideration of Marriage, unleſs! that, or ſome Not 
of. it, be in Writing figned by the Party, or ſome authorized by him. 

A Letter is a ſufficient Note, to ſhew an „ wiring to give a Marriage 
Portion. R. 2 Vent. 361. Vide Ante, (2 C 
But if A. by Letter promiſes. 10000. to bis Niece in Marriage, yet by th 
ſame Letter difſuades her from à Marriage with B. and ſhe afterwards marie 
B. with the Conſent of. A. the Money hall not be decreed. R. 2 Ver. 202 

If a Marriage is agreed upon: between the Fathers of a 8on and a Daughter, 
and Minutes are takem of it by Cdunſel, and before the Writings are fixed, obe 
of the Fathers dies; the Settlement ſhall not be decreed, not being ſigned 0) by 
either. Party, and before _ Execution of the Deeds ang * ariations in th 
iii: might have happened: -* Eg.:Abr. 1 ]ĩ?ĩx7i5 2 

2 a Mother ar the Marking x tells the Huſband, «My, Eſtate will come been 


« * my Daughters,” and afterwards wo Directions to an hm nh. to 2 K. 


— 


* * a 
10 3namsi3ioc ont 101 


—_—_ 


nſwer was ſent to the 


ement, and 4 Trial f is 


CHANGER v. . 287 
gule e Re Part. to Huſband and Wife, aud the right Heirs of the Huſband, 
but both die before. it is compleated, the Settlement ſhall; not be carried into 
Execution in 3 of Huſband' 8 Brother and Hear] eee v. Grlborne, = ; 
126. Str. 73 N 
1 a Man having an Eſtate in PalliGen;:oad, a Leaſcheld; and pains nile 0 
a Eſtate-tail after his Mother's Jointure determined, by Marriage Articles ſettles 
part of his Wife's' Portion on her and the Iſſue, and the: Leaſchold: on her for 
Life in bar of Dower, and then covenants on his Mother's Death to ſettle 100 J. 
per Annum for every 10901. on her for Life, then on the Iſſue, and he dies 
without Iſſue in the Mother's Life - time; the Heir ſhall not be nend to 
perform. H bit mel v. Farrel, T. 1749. 1 Veaey 2 5b. 

nd if Articles, with the Wife before Marriage, Provide, that ſhe hall dif. | 
joſe of the:Profits of her Eftate, during the Coverture, which is veſted ina Truſ- 
ter for that Intent, and after Marriage, the Truſtee with the Approbation of 
the Wife pays the Profits to the Huſband; he ſhall not account to the Wife 
for the Profits not diſpoſed of according to the Agreement ; for by Law, the 
Articles are deſtroyed by the Marriage. R. Ca. Cb. 21. „ M % bn 
So, if A. upon the Marriage of his Daughter agrees that = Manor ſha all 
be charged with 4000 l. for her Portion, provided that if the Huſband does 
wt ſettle a Fointure anſwerable to it, within two Years, he ſhall have only In- 
tereſt at the Rate of 31. per Cent. for his Life, and the Manor ſhall be to the 

Daughter and the: Hears off ber Body; the Wife dies within the two Years before 
any. Settlement: made; | the: Huſband: ſhall not Have the Portion, or the Manor 
but only for his Life. R. 1 Ver. — 

So, if the Portion was to be; pai dif the Huſband, fettled a | Fointure, within 
three Years, and the Wife dies Within the three Vears, before the Jennas ſet- 
ed; the Huſband ſhall not have the Portion. 1 Ver. 69. 8 

i A. on Marriage of his eldeſt Son B. in Conſideration thereof, and of Por- 
tion, ſettles his Eſtate to-himſelf for Life, to Truſtees for 200 Years, to B. and 
the Heirs Male of him and his Wife, with Remainders over, the Truſt. to raiſe 
1500]. by Profits or Fines, and to pay 500“. in fix Months, and 1000 J. in twelve 
Months after 4:'s Death, as he ſhould appoint, if none, void; and A. has an- 
other Son C. to whom. he afterwards. gives 3000/. which C. lays out in Lands; 
ad A. by Will directs 600 J. Part of the 1 500 J. to be paid to C. on his ſettling 
the Lands purchaſed: on the Heirs- male of his Body, and in Default on the right 
Heirs of A.; A. dies, the 600 J. is paid C. who gives Receipts for it as the Le- 
giey in his Father's: Will; C. marries, has Iſſue Male and Female, the Male ex- 
its many Vears, then fails. C. dies, B. dies; the Son of B. cannot have this Set- 
tlement carried into Execution againſt the Co-heirs of C. when it is impoſſible to 
bar the Remainder to him (the Son of B.) nor ſhall he have the 600 J. repaid. 
Parker v. Philips, T. 1750. 1 Vegey 5 30]! 

So, if a Father agrees to give 3000 /. with his Ding bier; but by his Will 
rives her only 2000 J. and dies before the Marriage, and the Huſband accepts 
the Legacy; he cannot afterwards demand 1000/. more: For his Equity is to 


ave e or e. 5 Ca. in Eg. 3. PART” ER. d 


( 3 Z. 3. ) To what Charges ſubject. 


A Martiage-Settlement ball not be incumbred by a voluntary Settlement for 
the raifing Portions for the Children of a former Marriage. R. 2 Vent. 363. 
Wide Pot, (4 1. 1, Gc.) 

Nor, by a Cs Settlement made during a former Marriage. R. Ca. Ch. 
100. 

So, if A. covenants to ſettle 00 per Ann. without deſcribing any Lands 
n particular, upon the Children of the firſt Marriage, and afterwards, upon a 
cond Marriage, ſettles Part of the Land, which he had at the Time of the 
former Articles, for the Jointure of his ſecond Wife, who had no Notice; ſhe 
hall not be bound by the former Articles. R. 2 Ver. 482, " 

If A. exhibits a bill to redeem. a Mortgage againſt a Woman, and ſuggeſts 
but her Huſband was only the Aſſignee of a Morte z; the Woman may give 


in 


o un * N ce E X F. 


a Anſwer; a Settlement for her Jointure without Notice of the 8 = 
Huſband pretended a Title by Deſcent, without — Whether 
'« good Flew, __— Title than Agnes of a Mortgage; th o' it woul 
2 Ver. 701. 
A. upon his gives, u Bond to--leave to his Wife 300. or 3 
| Part of his Perſonal Eſtate, and afterwards becomes a Bankrupt; the 
2 good. if ſhe does not come in as a Creditor for it in 
Proportion with other Creditors ; and in ſuch Caſe, the Intereſt of her Propor- 
tion ſhall be ; prin the: no thug the Life of her mene | R. 2 ber. 


862. 
If A. Noh indebted, lden a Leaſchold lubje& data u nh Cen 
for Payment, and other Perſonal Eſtate, and deviſes to his = for Life, then to 
the Iſſue of his Body with Limitations over, and makes him Executor and re- 
 fiduary Logatee, and | he by Marriage-Settlement calling himſelf Heir and Execu- 1 
tor, and reeitin ng the Will, aſſigns this Leaſehold to Truſtees to permit him o 
receive the Profits for Life; hes to his Wife, then to the Iſſue, then to thoſe in. 
_ titled under the Will; yet the Iſſue ſhall ſhall not have it 1 of thei 


Father's Obes: Clarkev. ad 7. 3748. 1 my 100. Mel 


| 15 pa i 5 6 2. 4. Proviſion for Portions. 


'F a Man makes a voluntary Settlement. for thei Drtzon ofa 4 e by 
his former Wife, and then takes a ſecond Wife, and | ſettles the ſame Land 
8 her Jointure, without Notice of the Portion, and by his Will deviſes other 
Lands to his Wife, which ſhe refuſes; the Daughter ſhall have the. other Lands 
till her Portion is raiſed. 1 Ver. 219. Eg. Abr. 221. 

If by Marriage-Settlement Lands are limited 70 te Hylland | and. Wift far 

| their Lives, and afterwards to the firſt and other-Sons in Tail; and if the Huf. 
band dies without Iſſue Male, to A. for oo Years for Daughters Portions ; tho Will de 
there be Iſſue Male, which ſurvives the Father, and then dies without Iue, 2 
Daughter ſhall have the Portion. R. N Leu. 35. 

If A. after the Death of his Wife — a "Settlement fot raifng 100l. fir pe 
each of his younger Children, and afterwards marries again; the Children by the N not 
ſecond Wife ſhall have the fame Portions. R. 1 Ver. 3355. 

© [If a Widow having Children, by Articles previous to her ſecond ; give the 

goo k to her intended Huſband during his Life, and if no. Children of the Mar- 
rage, then to return to her or her Hers; and there are Children of the ſecond Wi bar 
Marriage, who all die under Age in her Life, and then ſhe dies, the Huſband ſhall WM not 
have the Intereſt for Life, and then the Children of the firſt Marriage. Stead- WM nar 
man v. Palling, H. 1746. 3 Athyns 423.) _ Me 
If Land is charged with Portions, the Heir cannot give Perſonal Security for 
them in arg 0d 8 of the Land. 1 Ver. 338. 
Nor ſhall he he allowed to pay them, before the Time limited by the Settle · L 

ment, viz. full Age or Marriage. 1 Ver. 338. 
If a Man gives a Portion to a Daughter 7 be paid at the his of Twenty 11 
Tears, and ſhe marries, and dies before; z It ſhall be paid 0 her Huſband, or her Wl 1 } 
Executor. 2 Ca. C5. 94. | 

If A. by Marriage- Settlement 1 a Proviſion for 8 of 1 500, 

a- piece, to be paid at Eighteen or Marriage, and if any of them die before, le che 

Survivor to take the Whole ; and afterwards ſettles other Lands for the Payment 

thereof, at the Age of Twenty-one or Marriage, and that there a be no Sur- tior 
vivorſhip ; this controuls the firſt Deed. R. 2 Ch. R. 8. 

If a Term is limited after the Death of the Father, upon Truf for rajjny 
Portions for bis Daughters, at the Age of Eighteen or Marriage ; the Tem 
may be fold for that Purpoſe in the Life- time of the Father. Sol. 159. Send: 
2 Ver. 355. K. 2 Ver. 459, 460, 656. 

S0, if the Term, after the Life of the Father, * upon T ruſt, that if ti 
Father die without 1ſue Male by his Wife, having Daughters, and ſthe Wife dis 


0 | a Son; the Term may be fold i in the Life-time of the alen, 2 
. 
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tions of Daughters, when they attain ſuch an 3 or mary. R. per 
i 202. Per Cowper, 1 Sal. 159. 2 Ver. 6 . 2. 2, 22. 7 


If A. on Marriage ſettles his Eſtate to himſelf For Life Life, 1 %s 3 en 


in e Remainder to Truſtees for 1000 Vears, to provide for Daughters 
by Profits, Mortgage, or Sale, with Remainders over, with Proviſo, that if he 
prefers them in Marriage with Portions equivalent, ur the Remainder-Man pays 
pen the Term ſhould ceaſe ; and the Wife dies without Iſſue-male, leaving 
tree Daughters, their Portions ſhall be raiſed in the Father's Lifetime, with In- 
tereſt from the Mother's Death, at which Time hand firſt veſted. Hebblethwaitte, 
1. Cartwright, P.7 G. a. C. T. T. 31.) 

[Where a Term for Years or other Eſtate is innited to "tines, For raiſing 
Portions for Daughters, payable at a certain Time, which is become a veſted In- 


_ they ſhall not ſtay to the Death of Father and Mother, unleſs ſome Intention 


pears (and a very flight Circumſtance is IR) to e it. Stanley v. 
beg, M. 1737. 1 Athyns gag. ]! | 
If the Term is to raiſe Portions for Daughters, b he ieee . 


to the Leſſee; Chancery will prevent the Merger of the Term. 2 Ver. 91, 


208. Vide Poſt, (4 W. 24.) 


So, if one has a Power to raiſe Portions for Children, and by Ded charges 


them upon Land, but by the Eviction of Part, the Reſidue is 2 ſufficient; 
the Land may be decreed to be ſold. 2 Ver. 311. 


Tho' he adds, that for the raifing them, the Truftees ſhall take all the Rents 


and Profits ; for that does not reſtrain the general Charge. K. 2 Ver. 311. 


If there be a Term for raiſing Portions for Daughters, without ſaying, at 


what Age, or Time; they ſhall be raiſed, with reaſonable Maintenance from 


me Death of the Father. 2 Ver. 460. 


If the Portion is to be raiſed as the F ather ſhall appoint ; ; it ſhall be raiſed, 
wo the Father dies without Appointment. 2 Ver. 665. 


But if Portions for Daughters at ſuch an Age, if the Parker dies witheur Iſſue 


Male, are to be raiſed for his Daughters, if not otherwiſe provided for, and zol. 
per Ann. in the Interim; tho' the Mother dies without a Son, the Term mall 
not be decreed to be ſold for the Daughters Portions; for the other Contin- 


gency, if they are not otherwiſe provided. for, cannot happen during the Life of 
the Father. R. 1 Sal. 160. 2 Ver. 640, 657. 


80, the 201. per Ann. ſhall not be.decreed to the Daughter, or her Huſ- 


band ; for the Father ſhall not pay Maintenance out of the Profits of a Term 
not to commence till his Death; and therefore it muſt be intended of Mainte- 
nance to be paid if the Father ding without Iſſue Male; before the Age, or 
Marriage of ey Daughter. R. 1 Sal. 160. 

If A. gives Portions to his younger Children, ſecured by a Mortgage 1 
B. and if the Heir of A. does not pay them, that they ſhall be charged upon his 
Land; B. pays the Portions, which are put out upon another Security, approv- 


d of by a Maſter in Chancery, with the Conſent of the Guardian, and are 


dterwards loſt ; the Land of the Heir ſhall not afterwards be charged. R. 
Ver. 

If Land iS charged with 500“. for A. and the Truſtee raiſes the Sum and 
zires a Judgment to A. for it, and then dies inſolvent ; the Land ſhall be diſ- 
charged. Dub. 2 Ver. 85. 

If a Term after the Death of Huſband and Wife, is for the raiſing of Por- 
tions out of the Profits after the Commencement of the Term, to be paid at 
the Age of Twenty-one ; neither the Principal or the Intereſt ſhall be raiſed, 
till the Term commences in Poſſeſſion. 2 Ver. 761. 1 P. V. 449. 

[If by Marriage-Settlement Lands are limited to A. for Life without Waſte, 
Remainder to Truſtees to preſerve, Se. to Wife for Life, Remainder to his firſt 
and other Sons of A. and in Default Remainder to Truſtees for 500 Years, in 

ruſt, by Rents or Sale, to raiſe 2000 J. for Daughter, to be paid at Twenty-one, 
Or Marriage; the Daughter ſhall not have it raiſed i in the Father's Lifetime. Stevens 
. Dethick, H. 1743. 


3 Athyns 39 Per 
If a 1 is to be paid by 2 65 er ſonal Eſtate, and, if that is not ſufficient, 


by the Rents and Profits of the Real; if it is neceſſary, the ou Eſtate ſhall be 
old to make it t good. R. 2 Ver. 424. 


Vor. II. | 8 4 E | do, 
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80 if Aren ebmtsesteb fte che Besch of the kolbend, 40 rie Portions 
if no Son, for Dauglrere provided, that the Daughters ſurvive thei Father ; 
no Portion thall <q ated if the Daughter dies in the e . of Fer Pa- 
they the (he mertied befors” her Deatfi- R. 2 Ver. 65 757 
So, if # Portion is piyabley and befere Payment one Chita dies; 5 it thn 
bel decreed to his Executer, or Adminiſtrater. R. 1 Ver. 256. i 
If chere is Proviſion for Daughters Portions, by a Ferm after W Mar ; 
Death, to grow due and payable at Twenty-one, or Marriage, and if any die before 
Portion due and payable, to the Survivors; and there are two Daughters Who both 
attain Twenty-one, and ma with Conſent; and one diés, leaving Children be. 
fore the Mocher, her Portion ſhall go to her Nopreh MVEs, "ie hd not to her Sitter 
Einperor v. Rolfe, H. 17481 eren z08.] en eng u er 
If a Ferm is upon Fruſt, that if the Father dies withoue a” "OR to- alf 
Portions for Daughters o of the Rents: and Profits; ur foo 
be; they may be raiſed by Sale. Per Parker, P. V. 417, 420 
Otberwiſe, if it was eu, f the amd, Rents and "Profits, or 3 Loops fr 
Lives, or Neat. Per  Mucclesyald, and Ne 1 of Parliament, 2 H. A. 19. 
A, 1 P. V, 
180, if ou Märisg 6 of H. and B. ſitles ils Eſtate, and weren. no: 
vitkes: for raiſing Portions Daughters; and the Father of B. ſettles his Eſtate, 
and therein is a Term (with ſeveral Remainders over) the Truſt of Which is, 
raiſe 10, 00 U. for younger Children, by Rents, Iſſues and Profits, er Leaſes for 
three - Lives, or determinable upon three: Lives, reſerving the old Rent, or by 
granting Copyholds on Fines, to be paid te Daughters at Eighteen er Marriage, 
and to the Sons at Twentyrone, or as ſoon after à8 it could be raiſed out of the 
Premiſſes as foreſaid ; the 10,000 J. cannot be raiſed by Sale or Mertgege. Send. 
per Mace C. Ann d, Banks, T. 1724. ig 
But if a younger Child dies in the- Lifetime öf the Father, before Marring 
che Portion hee: not de faiſed. 1 Ver. 335. Vir Ante, by P. 3. 
Fi there 18 4 Ferm of Years to ' raife Baugh Portions; payable at Sixteen, 
a Pfoviſo, that if chere ic no Daughter living at the Time éf the Failure of 
Iſſue- male, the Term ſhalF attend che Inherftanee; und there is ene Daughter 
Who axtait S Sbeteen, marries without Conſent, and nd Son by the Marriage, and 
the Daughter dies without Iſſue in rl Diferime Be Fur ber and Mother, the 
Portion links. Gordon v. Rayne, P. rg: P. . 1 e | 
If 9000 /. is ſettled by Marriage Articles in Truſt for uſband hd Wife 5 
15 e, and then to the eldeſt Son, fubject to raiſe and pay 5000 J. to younger Chil. 
dren as Father ſhould appoint, and for want of Appointment, at Twenty-one, 
and Truſtees in the mean Time at Liberty to raiſe Maintenance; Mother dies, 
leaving two Children, youngeſt dies at two, Father cannot claim the 5000 J. as his 
Repreſen tative, it not veſting in the Children, and there are no Words of veſting, 


but raifing and Paying at ener. Hubert v. "Parfons, P. 1751. 2/ezy 
261. 1 
IIf by Articles 2000 J. Part of 30001. veſted in Truſtees, is to be paid to ſuch 


Son as ſhall attain Twenty-one, when he ſhall have attained Twenty-three, and 
the Eldeſt attains Twenty-one, and dies before Twenty-three, it is a veſted In- 
tereſt at Twenty-one, and the Time of Payment oy” is poiiÞoned- Combe vv, 
Combe, J. 1741. 2 Athyns 185. ] 

If the Land is not ſufficient to raiſe Portions for all, there hal. be an Abate 
ment in Proportion. 1 Ver. 335. 

© FIf A. by Articles before Marriage agrees to ſettle End on B. for ſointure; then 
Part to ralf Portions for er Children, then the Whole in Tail-male, and 
that B.'s Portion ſhould remain with T ruſtees till Settlement made, but to enable 
A. to ſettle, B. s Portion to be applied to pay off Incumbrances, and the Reſt © 
A. and Marriage hat, no Settlement made; A. dies, no Land appears, the Right 


to the Portion furvives to the Wife, and the Iue of the Marriage a are not intitled- 
Pyke v. 'Py#e; H. 1749. © 1'Vezey 276. ] - Ny 

A Partion ſeeured by Settlement, or Arizeles r a Settlement; ſhall wy be 
raifed as- x Hebt out of, as Perſonal Aſlets. 2 P. W. 437. eiue f 
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{If a Husband promiſes his Wife that her Daughter ſhall have her Jewels, and 
iſter her Death puts them in a Cheſt, and delivers them with an Inventory and 
me Key to a Friend, for the Daughter's Uſe; this is a ſufficient Delivery to yeſt 
the Property, and ſhall not be altered by his afterwards taking out ſome of the 
Jewels, — giving them to his ſecond Wife. Lucas v. Lucas, T. 1738. 1 

Wh 7 20 10th 1 He CC · bbb a1 8 | 
Pie Cement there is a Term to raiſe 10064, for Daughters Portions, with 
Proviſo, that if Father by, Deed. or Will gives or leaves any Sum of Money to 
his Daughters, it ſhould, be a Satisfaction pro tanto, unleſs he declare the contrary, 
and he leaves them Land; this is no Satisfaction. Per Talbot, C. Chaplin v. 
7J7ĩ A food ro oi non 0 0h The 

[If by Marriage-Settlement a Term is created in Lands in Truſt to raiſe Por- 
tions for Daughters, with Proviſo, that if Lands of an Eſtate of Inheritance de- 
ſcend from the Huſband to his ſaid Daughters of as great Value as the Portions, 
then the Term to ceaſe for the Benefit of the next in Remaindor or Reverſion' ;, 
neither Lands of which the Huſband is ſeizedin Fee and deviſes to his Daughters 
in Tail nor Lands deſcending from him to them in Tail, nor Reverſions in Tail 
expectant on the Death of others, are ſuch Eſtates of Inheritance as are within 
the Meaning of the Proviſo. Lands which ought to go in Satisfaction ſhall be 
ned at the Time of the Deſcent, not when the Portions become payable, Sa- 
r 5 io ou Hi roy als Cone 

[A Limitation to a Daughter after ſeveral other -Limitations; is conſidered as a 
Provifion, the Time when it is to take place makes no Difference. Goring v. 
Nb, n, 3 het 186% é n —‚ i . 

[If a Man has a Power by Marriage-Settlement to raiſe a Sum for the Portion 
and Portions, of all and every younger Child and Children, in ſuch Manner, at 
ſuch Time, and under ſuch Limitations, as he by Will ſhall direct, and he by 
Will, reciting that two of his three younger Children are amply provided for, ap- 
points the Whole to the Third, the Power is not purſued, and it is a void Appoint- 
ment; Menzey V. Walker, . 8 G. 2. C. T. T .] inis! ve 75 120 

But if Father has a Power to raiſe 1 500 J. for Benefit of younger Children, in 
ſuch Proportion, Manner and Form, in all Reſpect, as he ſhall appoint, and 
he directs 4.50 J. to A. 1050 J. to B. and nothing to C. who has a good Eſtate, it 
i a good Appointment. Auſten v. Auſten, H. 1733. C. T. T. 74. ] 

[Where a Sum is provided by Marriage- Settlement for younger Children, and 
one of them becomes eldeſt, he ſhall have no Part of this Sum; but where by 
private Act of Parliament the Sum was to be appointed to A. B. and C. by Name, 
tho A. then a younger Child afterwards becomes eldeſt, he is capable of an 
Appointment in his Favour. Fermyn v. Fellows. P. 116. 2. C. T. T. 93. 
Q Would it not be the ſame if they were named in a Settlement by Deed? ) 
[If by Marriage Articles it is agreed, that certain Sums be paid to Truſtees to 
permit the Intereſt to be taken by Huſband for Life, then by Wife for Life, then 
if there is a Son, and younger Child or Children, to pay the principal Sums to 
them ; and a farther Covenant that the Wife's Father ſhall procure his Siſter to 
kttle certain Freehold Houſes to the ſame Uſes, and they are ſo ſettled ; and Huſ- 
band and Wife die, leaving a Daughter their eldeſt Child, and a Son; the Daugh- 
ter ſhall be conſidered as a younger Child, and have the Money, and alſo the 

Houſes ; for the Articles and the Deed ſhall be confidered as one and the ſame 
at, and equally a Proviſion for younger Children. Heneage, v. Hunloke, M. 
1742. 2 Athyns 456.] w_ 2 | — 

If a Grandmother A. having a Power creates a Term to commence after her 
Death to raiſe 300 J. per Annum for B. for Life, and after both their Deaths to 
niſe a Sum to be paid among all the Children of C. except the eldeſt Son, as C. 
hall appoint, and for Want, equally; if C. has but one Child beſides eldeſt Son 
al to ſuch Child, if only eldeſt Son, all to him, if no eldeſt Son, then to. the 
Executors of A.; at making, C. has only Son D. and Daughter E. afterwards, 
other Son F.; C. dies firſt without appointing, D. dies under Age, and F. be- 
comes eldeſt Son ; E. marries, A. dies, and then B. dies; this ſhall be conſtrued 
# Proviſion by Marriage-Settlement ; and to avoid the Inconyeniences of the Por- 
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tions veſting either at the Execution or the Death of A. or the Death of C. or ef 


their Iſſue in ſtrict Tail-male, for them to raiſe 12,0007. for their Children, and 


out making Appointment, leaving four younger Sons and two Daughters, 14, ooo / 


there being but one, ſhe: is intitled to the Whole. \Bellafis v. Uthwatt, H. 


tlement, the Court will not vary it after Marriage; thus, if Stock is transferred 


B. the Court will determine the Capacity of being a young? Son to continue til 
the Time of Payment, and E. ſhall have the whole Sum. Ld. Tynham v. Wejj 
[If A. ſettles his Eſtate; ſubject to a Proviſo, on his Siſter and Huſband, and 


if they die without appointing the Proportion, then 20007. to be raiſed for each 
younger Son, and 3000 J. for each Daughter, payable at Twenty- one, with In. 
tereſt from the Time of Appointment or Death of the Survivor, and they die with. 


ſhall be raiſed for them, and Intereſt only from the Death of the Survivor, tho 
two attained Twenty-one during her Life. Rolt v. Rolf, H. 9 G. 2. C. T. 4. 


. [If A. on Marriage ſettles long Annuities in Truſt for himſelf for Life, to hu! 
Wife for Life, to the Children in ſuch Manner as he ſhould appoint, and dies 
without Appointment, leaving one Child, it is intitled to them as an Intereſt 
veſted ; the Father having only, Power of diſpoſing among his Children, and 


Where Children have obtained a contingent Advantage under a Marriage-Set. 


to Truſtees to pay the Dividends to the ſeparate Uſe of the Wife during Life, and 


if ſhe ſurvived her Huſband to transfer to her, or whom ſhe ſhould appoint, aud U v. 
for Want of Appointment to her Iſue, the Court will not ſuffer any Part of the (lf 
Stock to be {61d and paid to her during Coverture. Okeefe v. Calthorpe, M Term. 
17 9. 17 Athyns 17.] VF F e 5 : 48 90 | F n | „ 1 4 J tons f 

| 18 A. by Deed on the Marriage of his Son B. ſettles Lands on the Iſſue- male I Atain 
of B. and if none, then to be ſold and equally divided among B. 's Daughters; Twen 
and by Deed B. directs his Eſtate to be ſold, and the Money equally divided ſhall r 
| among his ſix Daughters, provided he ſhould: have no Son; and afterwards, after | lIf 
the Marriage of C. one of the Daughters with D. he by Deed, reciting the lf, the ſa 
covenants that all right, either in Land or Money, that ſhould accrue to C. in 20 
her Life, or to D. in her Right, by the ſaid recited Deed, ſhould be veſted in good 2 
Truſtees, to put out ſuch Share of the Money raiſed by Sale of the Manors, &c. ation. 
as belonged to C. at Intereſt, and the Rents of her Share of the Eſtate, and the [Te 
Intereſt of the Money raiſed by Sale thereof to pay to D. for Life, then to C. for iſ tons, 
Life, then to pay the Principal to the Iſſue of D. by C. (except the Iſſue- male of Eftate 

D. by C. for the Time being inheritable in the Manors, Sc.) Share and Share 

alike-to Sons at Twenty-one, to Daughters at Twenty-one, or Marriage; if any 7. 

die before their Shares payable, to go to the Survivor: if all die, then to ſuch WW - 11 
inheritable Son; if no Son, then to the Survivor of D. and C. and the Executor Bl - N 

Sc. of ſuch Survivor; and there is one Child of this Marriage who ſurvives I * b 
Father, and then attains Twenty-one, and dies in his Mother's Lifetime; the 8 55 
Eſtate ſhall be ſold and divided equally among the ſurviving Daughters of B. one 8. 

being dead unmarried, and the Share of C. belongs to her ſolely, and no Part of : % 
it to her Son by D. Seamer v. Bingham, T. 1743. 3 Athyns 54.] ; oy 
[The Court will decree the Proviſion made for one Child to be as extenſive & he ö 
the Parent intended, where it does not introduce a Hardſhip, or leave the oth Wl. Ay 
Children in Diſtreſs. Goring v. Naſh, M. 1744. 3 Atkyns 186.] | wy 
[If A. by Marriage-Settlement recites the Proviſions he is intitled to by hu Veſt p 
Father's Settlement, and inter al. a Share of 2000 J. after his Father's Death, Exe, 
and there is a Truſt for the Benefit of the Iſſue of the Marriage, and a Covena!l _ 5 
that all A.'s Share of the 2000 J. or any other Proviſion for the Portions of tht IF 
Father's younger Children as ſhould come to A. ſhall be within ſaid Truſt, * 
and afterwards the ſurplus Profits of the Father's Eſtate limited for the Beneſt bat 7 
of his Children, is in his Life-time decreed to be diſtributed among them Hus, 
the Surplus ſhall not be included in the Truſt, nor would a Legacy from the 1 
Father to A. be included. Fane v. Vane, M. 1747. 1 Vezey 57.) If 


c H- 4 ä - . © 


{If a Bond! is given Gor 4007 for Children living at the Death of Father of 
Mather, and in Default, to the Executors of Huſbarid, a Child born after the 
Father's Death ſhall have a Share. Miller v. Turner, H. 1747. 1 Vexey 8 5. 

[If a Decree has ſettled a Wife's Portion to be laid out in Land for Huſband for 
Life, Wife for Life, and then to the Iſſue; the Court will not afterwards on 4 
Suggeſtion that there is no Probability of Iſſue, and that the Huſband is in great 
Diſtreſs, grant Part to py his 2 and the Reſt to Wife 8 ſeparate Uſe, Anon. 
M. 1750. 2 Vegey 9317 

[I 20,000 J. is provi ed 505 younger Children as Father mall appoint, and chere | 
are three Daughters and a Son, and Father makes another Settlement reciting this 
Proviſion; and his Intent that the Daughters ſhould have the Whole, and ſettles 
on the Son in Satisfaction of his Proviſion, on Condition he Releaſes, but makes 
no direct Appointment of his Son's Share to the Dau ghters, and afterwards by 
Will gives his Daughters ſo much as (with what is provide by his Marriage+ 
Settlement). makes their Fortunes 19,000 ; they ſhall have only 10,0007. and not 
a Share of the Brother's 5o0ol. likewiſe. 'D: e e v. Egerton, H. 17 50. 

2 Vegey. 121 

{If 17 e after Marriage (but 8. ſha Conſideration) there is a 

Truſt to 9 raiſe Portions for Daughters on Failure of Iſſue Male, on whom the 
Eſtate was ſettled in Tail, they ſhall be raiſed ;_ tho' the Portion, or Confidera- 
tion was not paid, tho' the Term 'was in Remainder after Eſtates-Tail, and tho 
a Daughter has pared s a 1 Releaſe, the Settlement not bun, known. Hyt 
un v. Biſdoe, T. 2 Vezey 304 if 

(If Eſtate is ſettled to Huſband an Wife for Life, then to: Truſtees for a 
Term, in Caſe of no Iſſue-Male, or they die before Twenty-one, to raiſe Por- 
tions for Daughters; Proviſo, If they have Son who ſhall have Iſſue-Male, or 
attain Twenty-one, then the Term to ceaſe; and they have a Son who attains 
Twenty-one, and dies without Iſſue-male in the F ather's Life, the Portions 
ſhall not be raiſed. Morſſey v. E. Granville. T. 1751. 2 Vezey 331.] 

[If a Father voluntarily ſettles 4000 J. a- piece on his five Daughters, and by 
the ſame Deed binds himſelf in 25, ooo J. to ſecure the Surplus of his Eſtate above | 
20,0007. to his Daughters, this ſhall be looked on as a Bond to the Daughters, 1 | 
good againſt voluntary Claimants, but not againſt Creditors for valuable Confider- | 
ation. Boughton v. Boughton, M. 1739. 1 Athyns 625]. * | | | 

| 
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[Tenant for Life ſhall not account for Rents and Profits towards raiſing Por- 
tions, but only keep down the Intereſt ;' the Portions ſhall be raiſed on the whole 
Eſtate. Savile v. Sv, P. 1740. 2 Athyns + 58. 15 


* FOE» A 
8 TOR? 


(3 1 2 5.) Reſtraint of Marr 


'If a Marriage be contrary to the Conſent of Parents, and the Huſband ſues 
for the Portion ; the Court will not decree it, unleſs the Huſband makes a wo Z 5) 
luitable Settlement. 2 Sho. 282. Husbandſhall 
[If Husband and Wife ſue for a Legacy given to the Wife, the Court will not den —＋ 
compel the Payment, unleſs the Husband makes a Settlement on the Wife. Brown ee e 
v. Elton, M. 1733. 3. J. . 3 
Or, if without the Privity of the Truſtees for the Wife ; the Portion all 
be veſted in Truſt for the Wife, and not decreed to. the Huſband, till he makes 
i ſuitable Settlement. R. Ch. R. 146. 
If the Wife has a Real Eſtate by Deſcent from her Brother, which was 
reſted in Truſtees in Truſt for her; and the Huſband ſues in Chancery for an 
Execution of the Truſt, or for other Favour ; the Court will oblige the Huſ- 
and to do what is reaſonable. 1 Per. 40. 
[If on Marriage, Application is made to the ant to take care of Wife's For- 
tune, and Husband offers before the Maſter to ſettle an Eſtate in ſtrict Settlement, 
but belies it is done, they having no Children, petition to have it paid to 
Huſband, the Court will not order it; for Nobody can conſent for the Chil- 
tren that may be. Anon. T. 1755. 2 Vezey 671.] 
[If Money is left by a Father to Truſtees for the Benefit of his Children, to 
equally divided between them ; and one of them a Daughter, marries, be- 
Vor. II. 4 5 ing 
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D Dn ODD 


„eie 
— $47 wo ro 
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| her Children, and grant Injun@ion. | Winch v. Fage in Sc. M. 1721. | Buy 
| 86. 8 3 : 83 2 1 = „ . 


11 
tu 


Fortune. to the Wife (if conſiderahle, "otherwiſe, not) the Court will oblige 


(3 Z. 6.) 
When not. | 


LEY 


IS (32 7. 


Wife ſhall 
loſe her Por- 
tion. 


ing under Ages mY | 9 
Age, and before the Truſtees have done any Act to ſettle or divide Fat 


the Court wilt not allow; ſuch: Creditor to receive the whole Fortune; with,” 


ay : 0 | 7 * ** A) „ L , ; \ 3 
$7 my 8 ome-Provifion for the W "ide. 5 Neuen v. Moulfon, M. 1742. 2 Athjns 


to Huſband, and he ſues on it; on a Bill brought by the Father, and br; 


Circumſtances will allow Part to the Huſband, without a Settlement. 2 Ver. 


without Conſent, yet if ſhe appear and deſires the Whole may be paid to ber 
Husband without any Provifion, the Court will direct it, tho the Husband is 
nſolvent; for ſhe may diſpoſe of Perſonal Eſtate as ſhe might of Real by a Fine. 


Adams v. Pierce, T. 1724. 3 P. W. 1I.] 5 
When the 


have the 2000l. | 
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. and without Settlement; and: her Husband, whilſt due is unde 


v 1 f ; 8 n . Ty * es | y her 


* [1 = Father gives. Bend to his Daughter, payablo! at Marriage, and dei 
it in a third Perſon's Hands, ſhe marries without Confent, . the Bond is delivers 


the Money into Court, the Court will order it to be ſettled on the Wie an 
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2 


lf a Mam deviſes 1000% to his Daughter payable; at Twenty-one, or Mx. 

age, and the marries, and the Huſpand and Wife join in a Suit in the Sit. 
I Court-againſt the Fruſtees and Executors for the Legacy, and the Exeey, 
tors bring Bill to compel. the Huſband to ſettle the Legacy on the Wife, the 


— 1 4 


Coutt will interfere, tho the Huſband does not crave the Affiſtance of the Conn, 


: 


w 7 


a 


Co and gives Security 
have the Portion 


yance of Lands ſettled in 
his Truſt, ; without requiring 


So, if the Huſband prays that the Portion may be raiſed ; the Court upon 


. „„ | 


„ 


IIf Money is charged in Truſt for Proviſion for a Daughter, and he marries 


Willats v. Cay, M. 1740. 2 Athyns 67. Contra ex Parte Higham ſupra 3 Z. 5- 
IIf Husband has made a Settlement on his Wife on Marriage, and afterwards - 
Money comes to her by Deviſe, the Court will not require the Husband (if : 
Man of Credit) to make a further Settlement at the Prayer of the Executor. 


[Or, if the Husband is a Freeman of London, and in a thriving Way. | Did. | 


If a Man deviſes that his Daughter ſhall have 20001. Portion, but if ſ 
marries before the Age of Sixteen; or without the Conſent of A. and B. ſhe ſod 
have only 1006]. If the marries with the Conſent, &c. before Sixteen, {be 

It have but 10007. R. 2 Vent. 365. R. 2 Ver. 223. Cont. that ſhe ſhall 


If the Father by his Will deviſes 2000/7. to his Daughter, and afterwardb 
revokes the Legacy if ſhe marries B. and the Daughter marries B. the Legacy i 
loſt. R. 1 Fer. 20. ety 5 8 But 
IS 2 10s - . iP 
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But if the Daughter has a Portion by a Settlement, the Father cannot annex a 
Condition to it, That be ſball not marry without Conſent. 2 Ver. 452. 15 
If A. gives his Daughter 200l. provided ſhe continues with his Executor till 
Twenty-one 3 but if ſhe ſhall be taken from the Executor by her Mother, who was 
4 Papiſt, or marries againſt the Conſent of the Executor, then only 101. The 
Daughter being placed by the Executor with B. a Clergyman, with his Leave 
viſits her Mother, and there marries a Papiſt, without the Privity of B. or of 
the Executor, who upon Notice diſſents; the Daughter ſhall - have only 10/. 
for the Qualification annexed to the Deviſe was in Nature of a Condition pre- 
cedent ; and the clandeſtine. Marriage, which the Executor immediately diſ- 
pproved,, was againſt his Conſent, Cant. per Maſter of the Rolls, but per 
(per, Acc. SE 3. 1 5 5 
[If a Man by Settlement after Marriage creates a Term in Truſt, to raiſe 
2000 J. a- piece for his Daughters, provided they marry with their Mother's 
Conſent, and a yearly Sum to be paid them till they marry, and if either of 
' them die before Marriage with ſuch Conſent, her Portion to ceaſe, and the 
premiſſes to be exonerated of it, or, if raiſed, to be paid to whom the Premiſſes 
hould. belong, and by Will creates another Truſt-Term to raiſe 2000 /. a- piece 
more for each of his Daughters, ſubject to the ſame Conditions, and by Codicil 
creates: another Truſt- Term for the better raiſing them; if the Daughters marry 
without the Mother's Conſent (even after they are of full Age) they ſhall not 
have either of the Sums, Per Hardwicke, C. Lee, C. J. and Willes, C. J. 
reverſing a Decree of Feky/l, M. R. Hervey v. Afton, M. 10 G. 2. C. T. 
C. % 3 6. 3. Company Ro. al! 5 6 
[If in Marriage- Settlement it is provided, that if any younger Child marries 


vithout Father's Conſent in his Life, or after his Death without Mother's Con- 
ſent, ſuch Child ſhall forfeit the intended Fortune, to be diſtributed among the 
Reſt at Twenty- one, or Marriage with, Conſent, with further Proviſo, that if 
wy ſuch Child marry without Conſent, or die before Twenty-one, or Marriage 
with Conſent, the Portion to be divided among the Survivors at Twenty-one, 
o Marriage with Conſent, and A. one of the Daughters marries without Con- 
ſeat, ſhe forfeits the whole Intereſt under the Settlement, whether certain or 
contingent, and therefore, if another of them dies, ſhe is not intitled to her 
diſtributive Share of her Portion. Wrottefley v. Wrotteſley, T. 1743. 2 At- 


{If Legacies are left payable at Twenty-one, or Marriage, which ' ſhall firſt 
happen, provided they marry with Conſent, otherwiſe to ſink into Teſtator's 
Perſonal Eſtate ; the Legacies veſt at Twenty-one, and marrying without Con- 


ſent afterwards is of no Conſequence. Pullen v. Ready, M. 1743. 2 Athyns 


When a Condition, that a Perſon ſhall not marry without Conſent, is in 
lerrorem, Vide Ante, (2 Q. 6.) WO. | OLA 


( 3 7. 8.) When Marriage Brokage ſhall be avoided. 


A Bond given for the Procurement of a Marriage between A. and B. ſhall 
not be allowed. Decreed Cont. if it be without Fraud, but the Decree was 
reverſed in Parliament. R. 3 Lev. 411. Vide 1 Ver. 412. 

do, if upon the Marriage of a Son, the Portion is paid to his Mother ; the 
don ſhall be aided in Equity. I Ver. 451, 3 . 

If a Woman borrows Money of her Brother, for the Augmentation of her 
ortion, and gives a Bond for it; the Bond or other Security ſhall be avoided in 
Equity as fraudulent. 1 Ver. 475. Vide Poſt, (4 D. z.) . 
Tho' the Huſband dies without Iſſue, it ſhall be void againſt the Wife her- 
kal, or her Executor. R. 1 Ver. 1 | | | 

lf a Mother, upon the Marriage 'of her Son, agrees to relinquiſh her Join- 
ure, for which the Son privately agrees to make a Leaſe to the Mother of an- 
* 3 this clandeſtine Agreement ſhall be diſallowed in Equity. R. 2 

400, 500. / 13 : | 
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Poſſeſſion, and other Part dn himſelf for Life, Remainder to the. Son, with 
Power reſerded to the Father to make a Jointure' of 200%. fon Payment of too, U 
to the Son; and on the Father's ſubſequent Marriage, the Son (without Privity 


| 2 Ver. 392 I % EN {po eee Au 
80 w Lea fo 
1422 13 $1 . + - SI | * : be LEES gf 4 3 210 TFT 2 RK - $45 $f" 
de avoided after his Death, by him in the Remainder.” R. in Parl. 2 Ver. 146. 
. f P RP N & =Y : RR "OY REY L „ 8 


_ © So, if a Daughter has a Portion by a remote Relation, and the Father takes 


| So. if, upon a Marriage, the Huſband gives à Bond, that he will releaſe to 


Eſtate, then the Eſtate ſettled to the Uſe of B. and her Iſſue, (but "theſe 


24 Recovery is ſuffered to the Uſes of the, Articles, and a new Grant three 


Court will direct Iſſues to try whether the Bond was given in Conſideration of 


riage, or when, and whether the Annuity was granted in Confideration of the 


IIf a Man on his Son's Marriage ſettles Part of his Lands on the Son in 


of his Wife, or her Relations,) feleaſes the 1000 /. and the Father, (withoy: 
the Privity of his ſecond Wife, or her Relations,) gives a Bond for it; Equity 
will not ſet the Bond aſide. Roberts v. Roberts, T. 1730. 3 P. V. 66. 


8 A Gratuity, | given for the Procurement of a Marriage, ſhall be refunded. 


wy 
x 7 8 N 
R . * N. 3 


e, made by A. for procuring à Marriage between him and B. tha 


- 


Pr. Ch. 166. 

a Bond, before he will give his Conſent to her g . that the Huſband 

ſhall repay Part, if his Wife ſhould die without Iflue ; for where the Portion 

does not come from the Father, he ſhall not lay any ſuch Reſtraint upon it. R. 
TP 4 6.44 7 1188 1 34 ; * FF % 1 8 aw”; BETH 992 


1 «4 44 1 1 NA N 


e HPOTOO ITY Tt 
the Father all Demands, within two'Years after the Marriage. R. 2 Ver. ö pz. 
IIf previous to Marriage of A. and B. then twenty Vears old, Articles are 
entered into, firſt to ſecure 1001. pen Annum to C. (B.'s Servant) out of B. 


other Proviſions revokable by her after Marriage) and about the fame Time 4, 
gives C. a Bond for 1000. which is afterwards given up to be cancelled, and 


Years aftet is made of the Annuity, which is paid by A. for ſome Time after 
B.'s Death, who afterwards brings Bill to be relieved againſt it as given for 


Marriage-Brokage, and C. inſiſts it was for her Service and Attendance ; the 
the Marriage, or for what other; whether it was made payable on the Mar- 


Bond, or procuring the Marriage, or what other Conſideration, and if a 
other Conſideration, or Time, to be indorſed; if the Bond was given for the 
Marriage, and delivered up when the Annuity confirmed, it will be Marriage- 
Brokage; if the Annuity free from corrupt Management, and the Bond only 
given becauſe B. not then: of Age, atherwiſe. Cole v. Gibſon, T. 1750. 


d 
3 


( Z. 9.) What ſhall be done if the Marriage is diſappointed. 


If a Copyhold is ſurrendred to B. and C. who intend to be Huſband a 
Wife, for their Lives, and he dies before the Marriage, and the enjoys it for 
thirty years; ſhe ſhall be decreed to ſurrender, and to account for the Profits 
Fri.. OAT SOD e . 
IIf 4. an old Man, in Contemplation of a Marriage to his own Prejudice, 
and to the Benefit of B. to whom he is indebted 10501. by Leaſe and Relet 
grants to Truſtees to the Uſe of B. for Life, then to Truſtees to preſent 
contingent Remainders, then as to ſuch Lands, &c. as B. ſhall think prope, 
to Truſtees for the Life of ſuch Perſon as B. ſhall appoint in Truſt for ſuch 
Perſon, and for want of Appointment to C. for 500 Years, to raiſe Portions 

for B.'s younger Children, and then to the Uſe of the Heirs of the Body d 

B. and for want thereof, to ſuch Perſon, &c. as B. ſhould appoint, with 
Power to charge it with 1000/. and that B. may revoke Appointment, a 
make new, and for want of Appointment to B. and her Heirs ; and B. after. 
wards appoints the Lands, &c. and the Reverſions expectant on her Death, i 
ſhe dies before her Marriage with A. to A. and his Heirs, he paying 700/. 1 
Sc. and afterwards makes a new Appointment of the Premiſſes after her Death, 
to A. for Life, then to the Heirs of their Bodies, then to D, Se.; A. die, 

B. levies a Fine to herſelf and Heirs, many Years after Bill is filed by He 


x 1 


CHANCERY OT 


9 


it Law, B. pleads purchaſe,” over-ruled, then ſuffers Recovery; the Heir at 
Law is barred of legal Right, nor is there Ground to give Relief in Equity, 
on Fraud, intended Marriage not taking Effect, or Miſtake, but if Heir at 
Law will try it at Law, the Court will remove the 0 Years Term, 3 
. Brown, T. 1741. 2 Athyns-195.] | 
[If a Perſon who has made Addreſſes fe Waka Time, and has dende hte Ex- 
ation of Succeſs, makes Preſents, and the Lady: deceives him afterwards, 
the Preſents or Value ſhall be returned; but if they are made by a Perſon to 
introduce himſelf, he is to be looked on as an Adventurer, eſpecially if their 
Fortunes are diſproportionate, and the Preſents or Value thall. not be returned. 


wn v. — 7. 1742. 2 Athyns 409. 


1 


550 ark + Z. 10. ) Or, the Portion. i is not call paid. 1 


IK by Wen Ade in Conſideration of 3000 Portion, 4. is bouns : 

to ſettle 300 J. per Ann. and afterwards it appears that 10001. of the Portion 
2s upon a prior Marriage agreed to be applied otherwiſe; the Huſband ſhall 

he decreed to anſwer this 1000/7. "OP bound by the Covenant of the Wife 


aum ſela. R. 2 Ver. 448. 
[if A. by Will makes his $on B. Tenant for Lito without Waſte, with 


power to make Jointure not exceeding 1001. got Annum, for every 10001. 
Portion rerrived; with further Power to ſettle oney on younger Children, 
nd B. marries C. who has 10,0007. 2000/7. whereof is 'ſettled to continue at 
Intereſt to increaſe the Portions of younger Children as B. and C. ſhall appoint, 
or in Default, equally, if any, if none, to the Survivor of B. and C. in the 
mean Time, the Intereſt to B. for Life; this ſhall be confidered as a Portion of 


10,0007. received by B. and he may ſettle accordingly. E. Tyrconnel v. D. 
Ancaſter, T. 1754. 2 Yezey 499- ] | 


2 11. ) When' A Marriage-Settlement hall Purſue the 1 
ſtrictly. 


If Articles are entered into before Marriage, and Settlement * Marriage 
lifers from them, the Court will ſet up the Articles againſt the Settlement. 
Legg v. Goldwire, M. 10 G.2. C. T. J. 20.) 

[But if both Articles and Settlement are previous to the Marriage, the Set- 
tlement ſhall controul the Articles. 15:4.) | 

Except the Settlement is expreſſly ſaid to be in purſuance and Performance 


of the Articles. Weft v. Eriſey, M. 13 GC. id.] 
If Marriage-Articles are executed, the Settlement ought to be ak ſtrictly 


purſuant to the Articles; and Equity will decree accordingly. 
And therefore, if the Articles are, that the Settlement ſhall be 70 the Huſband 


and Wife for Life, Remainder to the Heirs of their Bodies; the Court will de- 
cree an Eſtate-Tail to the Son. Eg. Ca. 130, 165 K. 

And if -the Huſband, without the Conſent of the Truſtees, or of the Son, 
then being of full Age, deviſes the Eſtate to the eldeſt Son for Life, Remainder 
to his firſt and other Sons in Tail Male; the Deviſe not being purſuant to the 


Articles ſhall be avoided. R. Eg. Ca. 130. * 0 2d Dart of 


1 trick Settlement. Eg. Ca. 131.“ R. F. g. 38. 
As, if the Articles are for a Settlement, within two Years, to the Uk of B. 


for Life, Remainder to the Heirs of his Body, and if not made, to ſtand ſeiſed 
to the ſame Uſes ; the Court will direct a ſtri& Settlement. R. 1 P. V. 622. 
(If by Articles previous to Marriage of 4. with B. A. covenants with B.'s 
Father, to ſettle Lands to A. for Life, B. for Life, and then to the Iflue of 
this Match, in ſuch Sort, Manner and Form, and ſubject to ſuch Charges for 
younger Children as A. ſhall appoint ; and it 1s agreed, that all further Co- 
renants for aſſuring the Premiſſes to the ſaid Uſes, or others to be agreed on 
by all the Parties, ſhall be contained in the Settlement ; if there is a Daughter 


Vor. II. „„ 8 an 


So, if a Bill is brought for Execution of the Articles, the Court will direct z Me. Ca. 
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| a vnhj Child inf the Marnrizhe; ſhe ſhall have all the Land as! Tenant f in 


2d part of 


2 Mod. Ca. | 


Ts co HANGER Y. 


T; 8 
and tlis Son of a ſecond e . een to lang . v. Oy, 2 nll 
: hens ALD S382} - . ! | alway 
** wa 006 ne oog acl}. on 80 
7 3 2.5 1 2.) When ut ſhall purſue the Intent EY the Articles, R, 1 
KLE Sisi 281 LA 2 1 

But where by 4 fit h agreed, that the Settlement ſhall be to Mi Hip _ 
band and Wife for Lie. Reminder tu their Iſues of i their Bodies; if the Father I d to 
afterwards, with the Conſent of the Truſtees, makes a Settlement upon hit $ beſol 
ar Life, and to. his Wi % far, Life, Remainder to preſerve contingent Eſtates, Ri. demp 
mainder to the firft and other Children. af: gone Marriage in Tail; the Court vil If 
not avoid it. R. Eg. Ca. 1 30, 132. wer” 
So, if the Father makes a Settlement upon the Son for Life, with Power 1, ther 

| 1 4 Jointure on another Wife, of 6001. per Ann. Remainder ut ſupra ; the Day 
Son 04. 5 make a larger Yaooture,- tho he had an Eflate-Tail. by: ah: Article, zun 
* A. IBF. 81 1 5111 CCC 17 
80, if the F er makes: 4 Settlement purſuant to. Articles, tho it varies 1 17 

4 ſtrict Siatlements: and gives an Eſtate i in Tail General to the Wife, upon De. on P. 
fault of Iſſue Male; the Court will not avoid it. R. Eg. Ca. 131. . [lt 
[If Part of an Eftate is limited to Huſband for Life, Remainder to Wir ner 
for Life, and after Death of Survivor to Heirs of the Body of Wife by Hus. 1050 
band, and other Part to Frcs wer for Life, Remainder , to Heirs of his Body, on fi 
Remainder to Wife; the Whole ſhall not be decreed in ſtrict Settlement, for? it being 
appears that Part was intended to be left in the Power of the Father, other f ourc! 

| . not in a Fun N e v. Hawes, T, 5 ST: 1 Veg. 3 4 Law. 
e Mottgage. | — 
1 780 6 A. 1 ). The, Nature of - * 
W 18 e a Pledge,” or Security for Monty 1 in its Nature. Co. * 7 
2% 


General, or Aſſignee may redeem. R. 2 Ca. Cb. 148. 1 Ver. 33, 190. 


the Mortgagor diſcharge ſuch former Incumbrance i in ſix Months after. 


205. Ca. Ch. 285. Eg. Abr. 311. 

And ſhall be taken as Part of the 'Perſonal Eſtate. Ca. Ch. 28 go) 

A Mortgage is redeemable in its Nature; and 8 a Covenant that it 
tal not be redeemed, is void. 2 Vent. 264, 5 „nenne 

And till Redemption, the Eſtate ny in the 220 I by Law and Equiy 
2 Ca. Ch. 

80 4 Conde: that it ſhall not be redevitied after the: Death of the. Mort 
gagor, ci 18 void, and it ſhall be always redeemable. 2 Ca. Ch. 61. 

So, if the Agreement be, that A. or his Heirs Male may redeem ; the Heir 


But by the St. 4 &' 5 V. & M. 16. If any mortgage Land for a yaluable 
Conſideration, and give not Notice in Writing under Hand, before executing it, 
of a former Mortgage on All or Part of the tame Land, ſuch ſecond Mortgages 
mall hold as an abſolute Purchaſer, freed from Equity of Redemption, in reſpel 
to the Mortgagor, his Heirs, Executors, Adminiſtrators or Aſſigns. 

So, if he give not ſuch Notice of a former Judgment, Statute, or Recogni- 
Zance, given for Security of Money or like valuable Conſideration, unleſs, on 
Notice thereof, under Hand and Seal of Mortgagee atteſted by two Witneſſes, 


(4 A. ) What ſhall be ſaid to be a Mortgage. 


If a Man upon Sn agrees to books a Settlement fer a Feines e, and i! 
the Intent that the Land be hen of gool. after the Death of the Fomtre els 
to A. and his Heirs, - upon Truſt for the Huſband and his Heirs, if he pays the 
gool. within three Years,” but if he does not pay it, or dies, in Truſt for the I if 
and her Heirs for Diſcharge of the Debt and * greater Advancement; this i 
a Mortgage, for artificial Words no! not alter the Nature of it. R. 2 Ca. Ch. 


34. 90, 


CHANCERY. 


50, if a Man makes a Mortgage, and by the ſame Deed covenants that it 


hall not be redeemed but during his Life; yet it is a Mortgage, and ſhall be 

always redeemable, as well after his Death as before. 2 Ca. Ch. 61. 3 
80, if the Condition is, that he or the Heirs Male of his Body may redeem. 

R, 1 Fer. 33, 190. 2 Ca. r . 


90, if upon a Bill for Forecloſure againſt the Mortgagor and his Creditors, 


one Creditor redeems by the Conſent of the others, and the Mortgage is aſſign- 
ed to him, - whereupon: he agrees, that if the other Creditors pay him his Debt 
before ſuch a Day, they may redeem ; this gives them a new Equity of Re- 
demption, and they may redeem. twenty Years afterwards, R. 1 Ver. 138. 

If a Man makes a conditional Surrender of a Copyhold, #o be void on Pay- 
nent of 2001. at ſuch a Day, and if be does not pay it, that on Payment of ſuch 
ither Sum the Mortgagee ſhall be a Purchaſer ; t e Surrenderer dies before the 
Day of Payment, and the 200/. not being paid, the Surrenderee pays the other 
dum to his Adminiſtrator: It continues a Mortgage, and the Surrenderer or his 
Heir ſhall redeem on Payment of the whole Principal and Intereſt. 1 Ver. 488. 

If A. for zoo. grants 60 J. per Ann. for ſeven Years, it ſhall be redeemed 
on Payment of the Principal and Arrears. Dub. 2 Ver. 288. „ 

(If A. intitled to an Annuity, on Perſonal Security, of 200“. being a Pri- 
ſoner, by Indenture ſells to B. 1 50. per Ann. part of ſaid Annuity, for 


on fix Months Notice, B. on Payment of ſaid 1050. (all Arrears of Annuity 
being paid) ſhall re- aſſign, and there is an Indorſement, that if A. ſhould re- 


Lawley v. Hooper, M. a Atkyns 278.] - | 
If a Conveyance be of 2oo/. per Ann. for 250/. to the Father, who after- 


wards exhibits/a Bill far Forecloſure, but does not proceed further; it ſhall be 


taken for a Mortgage, tho' there were long Leaſes, and no Redemption for 
twenty-ſeven Years. . R. 1 Ch. R. 222. | | 85 


If a Conveyance be abſolute, but the Vendee agrees by Writing under Hand 


and Seal to accept his Money within a Year, it ſhall be redeemable. R. 


2 Fer. 84. | : | | | x 


(+ A. 3.) What not. 


But an abſolute Conveyance ſhall not be deemed a Mortgage, tho' it be made 


for an Under-value, if it does not appear to be ſo intended at the Time of 


the making, by Condition in the ſame, or by other Writing, &c. D. Ca. 
| [Nor becauſe there is an incongrous Covenant in the Deed ; as, that the Ven- 
dor ſheuld not do fo and ſo with the Eſtate, eſpecially if there has been long Ac- 
quieſcence in the Grantee's Poſſeſſion Cotterel v. Purchaſe, H. 8 G. 2. C. T. 

Tho the Purchaſer afterwards declare, that be will take his Money given for 
the Conſideration of the Conveyance, at any Time, with Damages for it, or the 
like Words: For if it be not a Mortgage in Princip, it ſhall not be made ſo 
by Paro! Agreement afterwards. Ca. Ch. 2. R. 1 Ver. 268. | 

So, it ſhall not be deemed a Mortgage, if there be not a mutual Remedy, 


for the Mortgagor to have a Redemption, and for the Mortgagee to inforce 


the Payment of his Money. D. Ca. Ch. 2. Lide 1 Ver. 395. | 
As, if a Man, in Conſideration of 1000 J. paid to him by another, who had 
married his Couſin, conveys Land to him and his Heirs, with a Proviſo, that 


F be pays the Principal and Intereſt during his Life, the other ſhall re-convey, 


end if he does not pay, that his Heirs ſhall not redeem : It is not a Mortgage ; 
lor it was intended as a Settlement, and the Mortgagee could not forecloſe dur- 
ug the Mortgagor's Life. R. 2 Vent. 365. 2 Ca. Ch. 60. 1 Ver. 8, 215, 
2 32. | | x ; . 

So, if Mortgage be for '500/. and Mortgagor covenants to pay 700]. 7 his 
Vife after his Death, and afterwards deviſes the Lands to his Wife, F the 


700 /. 


10501. with Proviſo, that if A. deſires at any Time to purchaſe back ſaid 150 1. 


purchaſe or redeem, he ſhall pay 751. more; this is only a Loan of Money. 


* 2 
i} 4 [ 
4 
1 . 
7 
eee 
* 1 * 
N 4 
tx 
* 
3 | * 
ae 
N bl E 
* * „ 
, 118 
1 bw 1 | PO 
ee 
WF 1 
: ESI, 
"| 1 
. N 2 66 'Þ 
{6 LT Be 
? *: 3 I 
pb 1 * 
* IE * 
\ 7 ) 
i » 0% * 
4 4 F- 4 
of p a 4 
| TE j 183 
1 . 
WR. A n 
' 1 Ae 
' b 10 2 1 
4s N 7 BY 8 
90 4 14 
; 1 Vs 1 bot * 
14 * WH 
: N 
4 1 LISS eee 
| rf * 4 * bs 0 £4 
4455 U 17 
1 + TI wh 
9 1 3 
1 0 399% 
, N 
4 | \ 1 i 
if YI SLTIM INS 
We \ . 
1 * 4 N F. 
2 4 17 + 
10 WS 8 
* ' «67 * 
p th 1 n. 
4: $8 Iv 
ITS 37: Te 
1 1 
ö iN Jo 1 a ba 
« r 
1 1 
WA 95 
1 , N 1 
nen 3 17 
o 28 d * 
o > 94 af 
it | * N 
' i 51, 1 1 
f 1 11475 

! n , A 1 . 

1 : 2 1 N = 

1 4 . * 

1 1 

þ 4 Bt 
| [2 43 
©) I g 
ö nnn 
* 1 4 
* 0 V. [ 
1 1 
e 
et ais 

e 

0 "31.35 je! IL 

nne 

1 10 WY 

4 * . N 
ene 

e * 

NN 1 
OE te. 4 1.674 
Lane 

i. 1 

y M 5 *% 4 7 
oni ANY 

F 
1 » 88 \ 8 N 

1 4 35; 

| 8 5 114 

oh 4 Wa n 

#4 $44 he: 5 

wy 1 * " 7 

: inf 0 8 Fs 4 
irh | 
n 7 155 N 
Cn 

l VE $4197 
6 bu n 

N. 4 it 
: * 1 © 

100 e i 9 

17 x 1 1 

Wo, 2 ; pit 

8:5. BO 91 2 Wee 

nn 

i Ml 7 713, 
| ($6428 54+ 

F. N . 

ere, 1 

WR WE 2% » 3547 LI 
Ni Fe "IIS. 
WY HS IF 

$34 all 1 A* 

$45 138 

N . 13 

\ 4 { 

| Kill } WA þ ! 
5 Fe 1 N 

1 n 

wal wr. wo b l 

ne ONT ach 

. 1 
(4% 41% 
{0.3813 1448 
n 1 
INV 40s Ry 

* E . * » 

i * 1 . 7% 8 
1 ed r 
416 An 
17 „ine 
+ be. 5 
1 2 eit 

17 ene 

4 * & * 45 5 

. A 

: 0 EH 1786} { 
4 $ 1 » 13 
01% IS 4 

17 n 

f ; 9 Nin! 

44.4% 7: 0210144 
1 174 * . 41 
*. 1 J 1 3 9 x 
x 11 . 1 1 
ER WW. RET 

8 in 
. . 

ö ts 8 71 

. by g-+4 

. 1 4 
1 *1F [ 1 IL-0 
F 14, F be” 5 
4 i ; 1 * 
14 | Ds My * 
| LIM. Nr 
i K 
Wit ft $5448: 

. 192 

"iff n 
1 q 2 ) 
«it LIST 

1510 * 
*Frd * 1 1 
; 15 E 

* 1 

14 
+1 7 * * 
13 i! 437 ul 
T3795 Ly $1 1 
1 1 
Nag 15 ; 
Hin 1 
| 1875 pf N 12 
13 1 Hin 4 
ihne 1 N 
5 155 1 
e LS. ' 
f qi Ne 10 1 
& 8 N + 
if bk E 1 * 

e 

enn 21 
Nn Ann 
| Nen nn 
1 e 
e 

15 1 1 
n F 
h 

1 Lenne X 
1 n 
5 LW 0d 

þ 1 os Tf 5 5. I; 
itt 4 1 4 i 275 PAS, 
Ie {a6 5 OD 

n 

j 3 wants} 1 1 
be: 74 4 * 1 ** N * 
= ee F593 

* 1 Jo. HER 08). 
. 15 , 15 ark 
: KR 4&3 4 C 1 1 
e 
15 6 3 4 1 Lk 
RE 
* a 1 1 5 7 FA xt 

i 1 

n 1 14 
re $4 $81 
* 14 44d 3 iy: 5 | 70 
I 
on: * 1 [2 
enen 
Nr 
1 l Wan 
N Bel n 
. i! f 
» 27 «yt 2 [4 
* 3 L \ $ . 
i Fatt; F113 
1 1 RIES * 9 
nn 
+18 19 N. 43 
58 1 10 5 i 
a 4 
: — PAX l 
i f i ik 1 

17 6 U "I . 11 
n 
e 12 1 of & 

LW LBNL 

1 9 bs 
M1 00-157 A 1 

Donn | 

1 4 i 

Wi. . A 

1 - Ft BY $ 

l 14 

{1 40 14 i f 
" x 73! 114 

. 1 * , 

(4480 1. vie + bt 4 

— - 1+ % f A 7 

ifs +6 12 7 194 

' 79 ns 

154 * 1 1 

* 77 5 4 

e } 

ig 

' TO EL "Ss X41 | 
ö „ ET * 
Nen 17 
N 

vx 4s; 7 i * 19 þ [ce] 

$ * Lal \ 19 F 
F ii 71-3 
1 : 8 47 

1 1 18 „ 

e 

1 "4. + © oy 

1 op" N F X : 

_ 07 IE 114 70 
: i 

15 177 wn. 38 4 1 

it tr $38 
mene 

an r 1 

38; 72-3" 1 

i 

' 4518811 4 2 ; 
1688- 4 A i 
1 Ne i 4 F 
Finne } 
n 13 
Daene 
e 1 4 
fy 10 '2 i 4 Yak . 
Nen * 
* 1 13 4 z 
i 

n 4 
1 . 
be, & I : 2 
7 124 bs 24 34 14 

AF 1 - 
\ Ae 4 L? 

it 5 n q : 
| * n 

17 5 iT 

5 z 1 1 

Wonen 

+1 99325 4 4s 
1 24 
153 Ty 

; Bol 8 * #4 | 

n 
83114; Kio 3% 

++ { N * 1 174 

i 1 a” 

wok P4069 

n n E i 

1 * 3 22 

7 4 * * OI 1 1 
We 19 1 
Nn 15 

e 
1 FF * 
i * 7 

; 3 96 {30 3. : 
inn 

17 „ 72 5 A 

WL . 24 

1 * \- 1 

{0 es $6 * 
1 . : 1 9 

Ie 11 

1 17 14s te 0 

nn 1. 

ii 2 3! 
WES» 

/ * 7 #% 
i I 7 4 

. 1 FI | 

$1 3H ö 1 7 

|, nn 755 4 * bt 

M 14 
1 1 | ; 

M 4 

1 99 Ws. 8 

ere 

1 4 . * 

n 

nn 

een 95 

[if 0 1 * | A Py 

a . q - 
; {+ 188 1.8 | \ 7 

— 9 1 4 

en 
4 7 4 F 
Pl 

1 + 11 

oy $758. 7 

1 . #* 17 

| URS asg 
(130 8 $8708.18 

i 1998 i, 2.8 

Mn 
: *x% 0 7 1 

eee 

. * 1 

n 
n 

94 5 I L407 5 1 

My MF OJ 
1 21 
| Ly] 5 1 1 
i : 4 
2 $458 
ö 9 * ö 2 4 

N x * 

1 i * 7 a 
15 1 14% BY 

"4 | 6 & 

1* \FY 3 
: . 
$43 
4 1 
+ : 
{ . 1 
* 7 


- — — 
—ů— — — 
2 — 
— } 
'- * 
T — - 
— 3 
= wag Io 
3 — 


— — DOA 2 
— ng 5 Xo «+ 
T 2 — 
. 7 
X Md” te 
I — 
2 r 
2 


300 


5 00l. is not paid. at the Tine, ſe paying the Mortgage if the 72. is not 
and g00/. with Intereſt. Semb.' per Hale, Hard. 511 


: withts fix Months. after, otherwiſe, to the Daughter and her Heirs; it ſhall 
not be conſtrued, a Mortgage, but the 6 ae ſhall take by the Limitation, 1 


ſhall redeem, and the Daughters account for che Rents and Profits, but not 
Third of the Portion be raiſed, |. N. 2 Ver. '523, 577. 


| Years uninterrupted, Poſſeſſion, tho Circumſtances ſeem to ſhew that the Inhe- 
nee was not rg. to qe ates; waa Ce V. ww rmoidhn ws enge 2 All. ribs. 


; e and not the Executor. 


0 Benefit. Per Hale, Hard. 512. 


deem. D. Varrict v. Warrick, H. 1745. 3 Atkyns 291. ] 


0 H A N C E KR v. 


paid, the Land ſhall not be. afterwards redeemable N Payment of the 7000. 


I de ede be BY n e that be" pay: geol. W i Daughte 


the .500/7. be not paid. R. 1 Ver. 402, 430. 

Yet, where a Settlement is made on Daughters — their Heirs, until be ; in 
Remainger pay zool. to the Dan gbters ; it ſhall be in the Nature of a Security 
for the. Money, and the has Incumbrancers,' as well as he in Remainder, 


ſink the Principal (annually - as. in the Caſe of a common Mortgage) till one 
[Law, and Equity will make a ſtrong Preſumption in e of T'wenty-on | 


{4 A. 4) Who may redeem. 11 


Altho' a Howick Dy forfeited, it may be afterwards redeemned i in ce 
on Payment of Principal, Intereſt, and Charges. 

An Equity of Redemption is an inherent Right to the: Land, which binds 
thoſe, who come to it in the Faſt, or otherwiſe. Hard. 469. 

Tho' it be the King himſelf. Semb. Hard. 469. 

. And the Heir, or Executor may Led * Ch. R. 186. days, the Heir ſhall 


If the Executor has Aſſets, the | Heir m a 7 compel him to redeem for his 


If an Annuity be granted out of Land, with a Proviſo for Redemption it 
may be redeemed; 1 Ver. 209. 
Hes, who comes in by a voluntary n may redeem. 1 Ver. 193 
Eg. Abr. 
"if Lang: 8. deviſed by the Mortgagor, the Deviſee mall pu. Ko not the 
Her; 1 GR , 
If a Mortgage be made before Marriage, and afterwards the ſame Land is 
ſettled upon the Wife for a Jointure, the Wife may redeem, and after her 
Death the Executors of the Wife ſhall hold the Land, till the Mortgage, al- 
lowing a third Part, is ſatisfied by the Perception of the Profits, or . Redemp- 
tion. Ca. Ch. 271. R. Ch. R. 475. 1 Ch. R. 220. Eg. Ab. 219, 222. 
. So, if Articles are made for a Marriage-Settlement, and afterwards the Land 
is mortgaged to a Man, who has no Notice of the Articles, the Wife ſhall r- 
deem, &c. R. 2 Vent. 34%, 
if by Articles and by Settlement, both previous to Marriage, Lands are ſettled 
on A. for Life, then B. for Life, and then to the Heirs-male of A. on B. begotten, 
and A. ſuffers Recovery, and mortgages to C. whoſe Repreſentative with A. con- 
vey their Intereſt and the Equity of Redemption to D. and one Perſon was con- 
cerned for all Parties in the Mortgage and Aſſignment; the Court will not ſet ab6 
the Mortgage, A. having been Tenant in Tail, but will give his Son leave tor 


So, if a Settlement be made after a Mortgage, a remote Remainder-man, t0 
whom the Settlement was voluntary, ſhall have the Equity of Redemptio 
Semb. Ca. Ch. 220. 
So a Man, intitled by Settlement, ſhall redeem, and not the Heir- Generi, 
tho' he prays it. 1 Ver. 182. 
If A. and his Wife mortgage the Eſtate of the Wife, and the Huſban 
covenants to pay, and afterwards does pay, but takes an Affignment to himk® 
it ſhall be decreed to the Heir of the Wife. R. in Parl. 2 Ver. 438. 
If a Mortgagee purchaſes the Reverſion, the Heir ſhall _ be ſuffered to if 


the Title at Law, before he will declare whether he will redeem. 1 C3. R. 1 
1 


o n A W G E R-YD 


If a Man ber a Mortgage, or ones, Statute, and aftereardcgices | 


judgment or Mortgage to another, the ſecond Perſon ſnall redeem the fitſt 
| ncumbrance.” Semb; Ca. Cb. 36. ank 1 Mod. 1 15. en G64 * 52. waer. 
64. e e t n 
* the Ccizos OY a N ſhall not be. added: agil a Perchafefei in 
Pquity, unleſs he had A 56 Notice of. the -Jpdpaticnt' 'befare: his Danahale. 
C. OB. 37. inne 15 77 53 10 ö 
9 if he bd he Conizor of he Judgment in Execution. San. Cont: Ca, 
| fiche iat inficrieancs of dans n for a Term be cquiieyat do a definable 
int equitable Title, and afterwards conveyed to another by aeg, and equitable 
Title, the Latter ſhall have ehe gue of. ene art en v. 2 en M. 
ET fo JJ]! | IE, 
[If A; obtains fag dent ia B. on a | Promiſe of Wange and b. ben Ex- 
ceution B. mortgages his whole Effects, and goes Abroad; A. ſhall be allowed to 
ſedeem. King v. Mariſbal, M. 1744. 3 Athyns 19 2] 


a 9845 29 


A ere muſt take out Execution before he is ine to redeem, „ : 


Shirley v. Watts, M. 1744. 3 Athyns 200. ] 
[I [there is only an Equity of Redemption in a legal Eftate i in a Debioe: (the: . 
pal Eſtate being 1 in a Mortagee) a Plaintiff at Law, Who has lodged an Elegit or 
Fieri Facias with the Sheriff, may come into Equity to redeem a ſubſequent In- 
| cumbrancer, and for Diſcovery of the 1 of the Alignment. Har don 
5. Kennedy, T. 47 \Atkyns 9. 019305 
So a Creditor af a hall, be preferred in the Redemption to a a Cre- 
ditor by Statute. N. 1 Ver. 293, 4. e AT OH 59 Hs 


Ta 14. w” "SEE" 


If a Man makes a voluntary Conveyance, 9k 3 pA "the 


Land; tho' the Conveyance is fraudulent and void as to the Mortgage, yet it 


i ſufficient to give the Equity of Redemption. R. Ca. Cb. 59. 


If a Mortgagor becomes * the Aſſignee of the 9 wo 


Bankrupt »thall have: the ann nos.) Dub Ca. Ch, 71. Adm. 


ruhe as e iin ee 
If A. ele a | Judgemnt, whieh-s is not to take * till after the Death of 


i Perſon,” and during his Life the mortgaged Eſtate deſcends from A, to his Heir, 


who- mortgages it to B. who has no Notice of the Judgment, the Heir becomes 
Bankrupt before the Death of the Perſon, B. is appointed Aſſignee; the Repre- 


ſentative of the Judgment- creditor ſhall. redeem, and not the Aienes e Stone 


bewer v. Thompſon, M. 17 2 Atkyns 440.] | 
If an Adminiſtrator - _ a Mortgage of a Term, which he has as . 


ſtrator, his Executor tall redobens and not the Adwipiſtrator. de bonts non, Gc. 


Ca. Ch. 224. 45 | 

It Landis ſettled. upon the Wife * a ee and eee the Huſ- 
bend and Wife join in a Mortgage, and the Huſband dies, the Wife may re- 
deem, paying a third Part, and the Heir two Parts of the Principal Money; 
and if the Wife pays more than a third Part, her Executor ſhall hold the 
Land till the Reſiduè is ſatisfied. R. 2 Ca. Ch. 100. But there the Money 


borrowed was to rebuild the T enden ſettled; and there was, a parol Agree- 


ment that ſhe ſhould redeem 


So the Wife may redeem, if the: Redemption be limited by the Huſband alone 


to him and his Heirs. | 1 Verdali zz 


So the Heir, or Aſſignee may redeem, tho the 8 be limited only 
for his Life, or to the Heir Male, &c. Vide Ante, (4 A. 1. — 


F o 


BY |; (4 7 > 5: ) At was Time. 


No certain Time | is ; limited for the Redemption of a Mortgage. Ca. Ch. 
Eg. Ab. 


Fot after — 0 Years (ohich by 78 Statute of Limitations, is allowed for 


ntry) Chancery will not admit a Mortgagor to redeem, without as Cauſe. 
emb. 20 Car, 2. Ca. Ch. 102, K. 22 Car. 2, 2 Vent, 340. Semb. 23 Car. 2. 
Vox. II. + H Ca. 
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| fancy, or Coverture, &c. wh are excepted by the Statute. . 2 Fe 


| - 1:4. eee aw_-Ndince, 1 ent by Elegi, is. WY ie. 
. lowed at any Time, tho a prior Bill for een {mi y 1 


Forfeiture, and no Bar ariſes from Length of Time, the Mortgagee being only in 


Eg, Abr. 314. Nn 


| * Vur. 132 VV 
+ Purchaſe fince the Decree. R. Ch. R. 408. 
wel greater Value, and therefore probable, that the Releaſe was upon other 


| Foreeloſure. R. Ca. Cb. 220: 


r . E — —  ———  ————— —  — e 
— 
. - 


* the Purchaſe- money, the Premiſſes to be conveyed to C. but redeemable 
by A. on paying C. Principal and Intereſt, and C. pays the Money, has the Con- 


| 7. 7768: e. 360. 


eo: Wa N 0 E R v. 


Ce, c ae. 105. R. 128. nods: Ee. Ce: 28. Abr. 31 
HN. Beleb v. Harvey, M. 1736. OP 95 — ven, 
And if a 11 be for Redemption after, the Defendant That plead, or 
to it. Ca. Cb. 102. 1 Cb. R. 184. ee er r 2731. Baud v. Be 
be NM. 1. 36. 4 P. N. 288. Lee . * Þ 7 
Vet Redemption of a Mortgage after twenty dens is allowed i in/Caſe of la, 


b. 340. 


u Cs. R. 193, 4. Wang v. Huge P. 1731. Heieb v - Hare M. 
* P. 288. 7³ 9 7. 


After the Diſability ventitwed,; ten Years ſhould be the Rule i in Nasen unn Tim 
in the Proviſo in the Statute of Limitations. Per re Jaber 7. Tr to fi 
P. 1 1731. Belchv. Harvey, M. 1736. 3 P. V. 288.] 0. 
[After Twenty-five Vears Poſſeſſion, the Court will cider: a Redemption on De. 
fondant's Conſent, but not othervriſe. Prater v. Oates, H. 174.9. 2 Al. 1 40 a 
| [Coverture is no Excuſe for not redeemins ga Mottgage, for if a Woman become BY mak 
A diſcovert the Statute" of nts will run from that Time; ; erm Yea 
tho ſhe marries again, it will run after the lend Marriage. Aunn. J. 06. N 
2 Athyns 333. 5 17 
[Nor Tenancy by the Curteß ; bor it is of no pi Code mtes to o the Mortgize 
* . of We ere if they do mo mel uſe of it they hall be 
[But if ſeventeen Years: afoer they. Moctzabe, and ewes: Jam before: * abs 
the Bill to redeem, the Mortgagor's Agent ſettles an A enn in order to pay £4, 
the Mortgage, it will ſave 9 demption. id.] 3 
80 Redemption ſhall be r before the Pax for. Payment fixed at may 
Vears Diſtance. 1 Ver. 184, 39 


* . 


Was I Fer, 1. 


FC 9 LAN 8 
2 A. and his Wife, by Leaſe and Releaſe and Fi 8 tet Meſſusges 
B. 24 his Heirs, till he ſhall receive by the Rents 50 J. and Intereſt, 147 
the Uſè of A. for Life, Remainder to the Wife for Life, Ge,; there never can hea 


the Nature of Tenant by Elegit. Yates v.'Hambly, T. 1742. 2 At 60. N 
Allowed upon a Mortgage after a Poſſeſſion for fixty Years, . 2 8 
Segor agreed that the Mortgagee: ſhould. hold. till he was n 1 Ver. 41h, 


After forty Veste, and three, br. four Deſoents, har: there was a Infancy or 
Coverture for the greateſt Part of the Time, and an Account with the Mort 
gage; and Bill for Forecloſure. 2 Ver. — Eg. Abr. 314. 

8 Redemption was een after a Fine by the Mor eee and Non-cliin 


803 after a Sach dt the Fr upon. a prior Mortgage and 
80 Redemption was allowed, after Releaſe of the Equity, where the Eſt 


Truſts, which did not then appear. Ca. Ch. 19. 
But after the Equity forecloſed againſt the Mortgagor, a remote F 1 
man ſhall not redeem an antient Mortgage, tho; no Party to the, Decree & 


So, after a Mortgage, Ac. for many \ Years, no Redemption that be apaink 
a Purchaſer, and a+ Poſſeſſion for thirty Years. 1 Ch. R. 144, 5. 
[If A. agrees with B. for the Purchaſe of certain Meſſages, and A. defires C. b 


veyance, and continues in Poſſeſſion for upwards of thirty Years without an Ae 
count being demanded, C. is intitled to an abſolute Eſtate. Yates v. Hun) 


* » Fi ] 0 
2 ” 5 6 = * & 4 90 
* © ; * 
5 ” , * a - 


CHA Ne KAY, 


80, — Years, were dlapfed, and 747 was deen 
4 the End f thirty Vears, there 1115 e irty Vears alter. -np 
9 2 I 4. 


Redemption hs 3 2 Ver. ry Eg 
a Leaſe ty Years is as age gecnri for Mono 6 
% Kecognizance Ao at Ef ane of the Term at fr Mo 


hs oed. on on Payment of w is gas. 65 "Tone v. e 3, e on * 


dthyns-261.] = 
4 Aflignee of the Equity of Redemption, tho for. very ſmall Conſidey- 
. an + on g jp dren Foxes of the 

Time w at ap plainly to be $; but he confined onl 
to ſurcharge and falſify, and Intereſt ſhall beal 1 at five ber Cent. Anon. P. 

1746. 3 Ahn, 313] 

"ts A. conveys Lands to H. nd cheg lt Ee by ſeparate Articles, that 
on As repaying the Money advanced, and 50 J. for Improvements that B. might 
make, B. ſhall reconvey; A. s Son may redeem twelve Years afterwards, in one 
1 80 et 4588. Baker V. Wind, hs el, 11 FO N 


wy A. 6+) Upon what Terms one may | redeem, 
Il Oppreſiion appears in the Mortgides, the dom will direct in the Decree 
15 Thing 7 be pe nies ſtrongly lun bim. 2 v. e 
2. 2 85 
75 ort . he ought to N Principal Intteruſt and Coſts. | 
1 Hu 2950 Wife, in Right of ife, by e make a Mortgage for 
3001. and 100 Part thereof is afterwards repaid, and then the Huſband bor. 
uus of the Mortgagee more Money, which is indorſed upon the Mortgage; 
tho' no other Fine was levied, yet the Heir ſhalt not redeem without Payment 
of the Whole ; for the Mortgagee has a Right in Law, and has Equity for all 
the Money. R. 2 Ca. Cb. 98. Vide Prior Incumbrance, Poſt, (4 A. 284 I, 
f a Man in Remainder after an Eſtate for Life redeems'a Mortgage, he thall 
y only Two-thirds. 1 Ver. 404. Ca. Ch. 271.—Tenant for L fe thall pay 
Na. lch, and he in Remainder Three-fifths. 2 Ver. 26. 


But if he in Remainder does not pray a Redemption till the Life FREY 
mines, he ſhall pay the Whole, having Intereſt xy vc wok | the Life. N. 


1 er. >> hiked 

If * ban has an 'Ec Juity of Redemption by. ie Life, will reddem,: the 
Mortgagee ought to exhibit a Croſs Bill, That the Land may be ſold, and after 
payment of the Mortgage, Ge. the Surplus be divided amongſt the Tenant for 
Life and them in reac ou 2 Ver. 117. 


If a Mortgagee enters upon Forfeiture of the deen. he mall be allowed : 


upon his Account, when the Mortgogor redeems, Intereſt for the Intereſt due 
it his Entry. D. Ca. Ch. 258. 

So, if an Account be ſtated between the Mortgagor ag Mortgage, laetreſt 
fall be allowed for the Whole due upon the Account. Ch. R. 709. Dub. 
2 Per. 202. 

do a ach nee of a Mortgage ſhall be allowed Intereſt for all lntereſt due at 
55 Time 55 Wige ee. Fe Ca. Ch. 68, 258. Dub. 1 Ver. 169. Fade 

nte, (3 S. 3, 

80, 8 3 Rent does not aueh the a, the Mortgagee ſhall be 
lowed Intereſt for the Reſidue of the Intereſt covenanted .to be paid; for he 
might have recovered Damages at Law for the Non-payment. 1 Fer. 194- 

So, he ſhall be allowed all Coſts 3 at Law in defending his Morte 
page againſt an Intail. R. 2 Ver. 

A Mortgagee ſhall be charged WL for Profits received by him, not for Pro- 
fits which he might have received. Ca. Ch. 258. Vide Ante, (2 A. 5, 6.) 

A Mortgagee thall aceount for all Profits + him received, tho he had Poſ- 
leon by A t from the Time of the Mortgage, and (hall not ſet the 
P wen in Balanc e againſt the Intereſt. 1 Ver. 777. 


3 | | | | Shall 
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demption, the Court upon Af Ada vit 


| 925 
ance the Mortgage preſents, an Injunction ſhall de g es to ſtay his Pro- 


redeem; for until Decree of Forecloſure, the Mortgagee is but A Truſtee for 


Base Welfen er fer dn Wg te, un is the, Caſe of a yoluptary De 


Anſwer ons 0 


the Mortgagor to take the Profits to the Prejudice of other Incumbraneer, 
of his Entry. 1 Ver. 270. 


—jͤ—— — e eee ee rere 


 ® 2d Part of 


. She Mortgagee of an Eſtate for Lives: may renew them. as. "they fall; In, | tho he 


2 [If A. a Mortgagee brings-Bill toredeem inſt B. a a who 
has one puny and two prior Judgments, . which, he has. taken an . Aſſignment of 


Aſbenburſt v. a0. H. 1745. 3 Atkyns 270. ] 


enefit heroin ds A r to . 19 uc 
3 "or he 18 2 waere e and Intereſt 7 
N. * . n OH Noi 42 wi 
ortgagee ore Han Princi cipal | and Intereſt, tho 
Agreement Aer he ſhould have an e eee the 
Baron, H. e ws 77255 ee e 
8 11 a e commits Waſte, 


Ne Poſſeſſion to the Plaintiff peter HS Ev be 2 F pon K.. 
rity to 3 the Whole de upon t je Account, When determined. 215 


ad ' 63% 2 2 211 12 10k Fits * (N 1 7 D. 3 n 


If an Adyowſon be A pendant to 4 Manor in Mortgage, and hog Avoid. 


ceeding," if the N Mortga rtgagor” tenders” Payment of "Principal, Intereſt "ne" Col, 
2 ey. 401 * n Sr = l A n Sein e | 


Tho' the Miortgagbe has a Bill to foreblole, one the- Mortgagor no Bil to 


the Mortgagor, as to the Advowſon. R. 2 Ver. 401, $50 > Wong, 

If the Mortgage was of an Eſtate in Fee and for Life, the Mortgiges ſhall 
aceounto fer all Profits received during the Life, tho, he lives fon many Vein, 
and not only for the Value of the Eſtate: to be ſold; tho the Fee is nat ſuff. 
cient for the Money due at his Entry, and tho' the Redemption Was not within 
twenty. Nears. R. Cont. hut that: reverſed in Parl. Ca, Cb. 189. 
42IF- 2 Macgegee has Judgment in jectment, and afterw 


1 


SA 


fault. $5 v1 11er. 258. pall oba! d el ois, «TUO! if, SHALE HY 1 4 | 
:n:$0,:if the Mortgagor becomes: Bankrupt, and the, Mentee de prevent the 
Afſighees:gettingi Poſſeſhort, on an Ejectment by them, aflifts the Mortgagit 
with his- trages t detain the the Poſſeſſion, and yet does not Ster; So he {hall 

Profits from the Delivery of the. Skanes an e 


N. Il Fer. 2 J. % nemo Ta, REY RI e Jags - FR en! 
So, if the Mortgages; after enen in F and. Poſſeilon, permit 


who would zedeem hirn he ſhall be charged With the Profits from the Tine 


2:1 Tf, a »Mortgagee covenants to make a Leaſe Fr; four Years; nd ee 
Mortgagor!dedeemy, he ſhall not be ſubject to the Leaſe, unleſs where there wa 
ere for a Leaſe:; for no Incrapmace by the e * the Mort 
R. Mod: GU. in E. Ii. to eo halte 
rannũt cnmpethe Merigagor to dd it,) and it ſhall be added to "the [Mortgage 
money. Lucam v. Mertins, M. 17 G. 2. Vilſi 3. 4. 8 1 
fts 55 a. Mortgagee iſhalk not haye the Benefit of 4 Covenant for Pre-empti, 
ere he has batd Parts-of the Ingenture in his Hands, and does not giv 
Notice, or make Claim of the Covenant, before a Contract for Sale. Mod. 2 
2 BoS2al il 10 Hororat bowolls od IEA 28. 7 
iA Mortgagee in Poſſeſſion hall not be obliged Uh quit 9 5 Eſtate to pu 
chithe: till he pays him Ninripen, Intereſt, and Coſts. my v. Barker, P. 75 
* Athen. ent fein! & 30M 750! 1 
©: If. the:Purchaſer, of an Equity, of 1 upon an old Extent vi re- 
deem againſt: 4. whochath. purchaſed the extended Intereſt ; A. ſhall. account 
fbr the Profits from the Time of his, 41 2 nb, and the Profits before ſhall 
be balanced againſt the Intereſt. 2 CBB. R.-3 


964 7121! 


in the ſame Eſtate, by Deſire of the Mortgagee, and on a Decree for Sale, B. bal 
deer: reported heſt Purchaſer: A. ſhall pay him Intereſt for the accumulated dun 
paid for the Judgments, 5 J. per Cent. on the Principal, and 4 /. per Cent. on the 
Intereſt, and B. ſhall 1 r the Profits received on the three Judgment. 


[f 


CHANCERY... 
II A. exhibits a Bill to redeem. a Mort 


| count. with che Breach of collateral Coycnants, in the Leaſe bf a Colliery, 
„When a, Man ſhall not redeem one Mortgage, without redeeming another 
E OO, 

| [A Mortgagor may redeem without paying off a Bond-debt; but the Heir at 
Law. muſt, becauſe. the Eſtate becomes Aſſets. Morret v. Palle, T. 1740. 2 
11 the Mortgagor tenders the Money at the Day, the Mortgagee ſhall not 
have Intereſt for it from the Time of the Tender and Refuſal, upon Affidavit 
that he had not made any Benefit of it. 2 Ca. Ch. 20. RS i) 


a 7 


llt there are Covenants on the Part of the Mortgagee in the Re-Aſſignment, he 


may refuſe to take the Principal and Intereſt tendered, till he can adviſe whether 


he can ſafely execute; therefore the Deed ſhould be left with him, and a Time 
pointed to pay after he may have adviſed. M iliſbire v. Smith, P. 1744. 3 At. 
* after Forfeiture of a Mortgage, if the Mortgagee upon Diſcourſe refuſes 


ad g 


Acceptance, and afterwards the Mortgagor makes a Tender at his Houſe; tho 


14 


the-Mortgagee was not preſent at the Tender. R. Ca. Ch. 29. 


So, generally, he ſhall not have Intereſt upon Intereſt. 1 Ver. 194. vide 


| Ante," (3 8. 3, 4, 5. Jide e BHT: 


IH A. mortgages-a Houſe, which by Accident becomes deficient to ſatisfy 


the Money, and afterwards is a Bankrupt; the Houſe ſhall be ſold, and the 


, If the Mortgagee has deviſed the Lands to A. for Life, and afterwards to 


B, in Fee, B. ſhall have a Proportion of the Money, if the Mortgage is redeem- 


gs , . 9 enema 
nd.the uſual Proportion is, one Third to the Tenant for Life, and two 
Thirds to him in Fee. 1 Yer. 70., 3 0 


42 ** 
* . 


{If a Man deviſes his Eſtate, already mortgaged to A. in Tail, the Reverſion in 


Fee to the right Heirs of her Brother, of whom the is one, and A. levies Fine, and 


conveys to B. by Leaſe and Releaſe, in Conſideration of Money paid, and of pay- 


ing 600 J. on the Mortgage, and paying Legacies charged on the Eſtate, and after- 
wards marries B. and previous thereto the Eſtate is ſettled on B. for Life, then 
10 4. for ninety-nine Years,- if ſhe ſo long live, then to the Iſſue of the Mar- 
rage, with Remainder over; and afterwards B. takes Aſſignment of the Mort- 


gage, and receives the Rents, and continues in Poſſeſſion on A. s Death; the 
Reyerſioners may redeem on paying their Share and Intereſt on the Mortgage, and 


| on the Legacies paid, from the Time of A. s Death only. Ameſbury v. Brown, 
C0000 ne gg nnd dy ds ou EL pn 
e Pop, (4 A. 10. ] 
' . (4 A. 7.) When a Mortgage ſhall not be redeemed. 


* 


By the St. 4 & 5 M. & M. 16. If any mortgage Land for a valuable Conſider- 


tion, and give not Notice in Writing under Hand, before executing it, of a 
former Mortgage on all or Part of the ſame Land, ſuch ſecond Mortgagee ſhall 


bold as an abſolute Purchaſer, freed from Equity of. Redemption, in reſpect 


to the Mortgagor, his Heirs, Executors, Adminiſtrators or Aſſigns. 
So, if he give not ſuch Notice of a former judgment, Statute, or Recogni- 


lance given for Security of Money, or like valuable Conſideration, unleſs on 


Notice thereof under Hand and Seal of the Mortgagee atteſted by two Witneſſes, 
the Mortgagor diſcharge ſuch former Incumbrance in ſix Months after. ö 


So, if ſuch ſecond; Mortgagee aſſigns to another, it continues irredeemable. 


% WE RE or 

' If A. who has a ſubſequent Mortgage, redeems the Tecond, he alſo ſhall 
«> without Redemption. 1bid, , | 

oT, II. = 


41 „ 8 But 


gage, he ſhall not incumber the Ac⸗ 


Mortgages ſhall, come in as a Creditor for the Money not ſatisfied. Eg. Abr. 
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E a ah £ ure... mem 

[If there is a Decree * Foreetstbe in Kan Form” a a a, e ea 17 7 
ä pas ' a A. 7 1 5 157 Neben but no final Order of Forecloſure ; this is 4 000 
, edemption, but not by way of Piel. Heben v; Er, Mo 


. 15 5 1 | wo t 8 

„„ 1 15 14. 3 4 300 175 Eat. Tadi Stock to B. to ſecure 26867 2 Wed Hei 
; 5 an executes a .De efeazance, and Twenty-one Years afterwards the Repreſents. 

tive of 15 brings Bill, the Court will not. 485 4 e Fecha, $ 

1. lO | Cr 

bs ons huge n OF 10 : "Sx" 80 

6 A. 8. ) Ae my a ee a ede 1 


5 I a pps ce, Ang gns * Land. 8 2 ged, to another after Forfeitue th 0 
” Martgagor {> (hal be admitte: to a Rede 16h, upon a Bill Again" the Mor gige 
| gages and his Aſſignee. R. Ca. Cb. 3. 
15 upon a Bill Sal the gates only ; for he Aſignee pleaded Our 
hen] we in * e 7 yo. which he was batred' as 'againft- him, and the Cauſe Tim 


gainſt the, Mortga C. Cb. 
N Pioch Alzen elk 55 E 145 A new Mantis at that Time. & 


/ | "hy e „ nn 
5 ie org ine a ions welt ths "Colic e the Morgigor! 2 uy 
pea that 4.05. e account for All the Profits before And fine the 1 
e 3 | POR LAS TE 23 (30! 
f a hy ot a alligns, an I Kesbaßt bb ck a1 *is Agnes dee, dot Ded, 
yet 55 N but a Maſter of the Court * to ernie how "muck Rei 
was, then N50 and 9055 che 19, R. C4. C. = 1 Tag, 


Martgagor Wy deems uxht tp muc as was dou B 
0 he A Rent 2 "i a it. e 2 e, ; Pref K. 5) if Heir 
2 80% J Man 0 0 es an; Aſſign t'of a NMI. age at an Gude has eis! 
thall ney che e ens fit of 1 Wien e, Mortg La. ſhall not redeem againſt him, WW 80 
without N 8 1 e oney.. due upon e Mortgage and Intereſt _ it, the 1 
Ws Ig OY of 5 
15 Pe 17 70 for 100 much to be repaid within Ave Years 10 Tntird Heir: 
3 1 the 1 aſſigns before the fie Years are expired, "and aft Wl Mon 
F 9 on- payment of the Intereſt; Intereſt ſhall be paid for the Sum K 
paid by the 12 before the Mortgagor can redeem. R. 2 Ver. 135. 
If a Mortgage be to A. his Executors and Aſſigns for Years; the Mor 
gagor ſhall be Tenant at Will to all the rs, wa as well as to the firſt Mot 
gagee. Skin. 424. Vide Eftates, Gt. 1.5 
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__—— — — — 4 - — — 
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& A. 5. ). A Mor ortgage belongs to the Irene, or Adminifrater ol tl: 
5 ile Mortgage, e 

: 1 1 4 18 bebe, the oney 'oght to 'be- pic to the "Execys 

=== and. not to 1225 of the Mort 87 2 for it is a Part of the Perſonal Ef 

R. Cg. Cb. 88. So, to che A | miniſtratrix. 'R. 2'Ca. Ch. 52. 187. 1#q 


„412. 4 
Y £2 "the Mertgag' c be i in RY and the Condition 'be for- 8 to te 
Mortgages, his meer or Execntors, and tho” the Executor does not want. 1 
and there be no Coveflant for Päyment of the Money. Cont. 1660. 1 (. 
481.4 Cont. 11 Car. 1 1. Dub. 19 Car. 2. Ca. Ch. 88. R. upon. ele Dr 
Bate, 28 Car. 2. per Pintb, Ca. Cb. 285. B. 2 Ca. Cb. 52. R. th Eh: 155 
I Ver. 412. 1 Ch. R. 254, 279. 2 Cb. R. 39. . 


r - Cr EY * „ * ſe N 
Err ˖˙ĩ th A OI CT OI Oe oor ron 77. nis 
15 i 
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XGA H At N. GC; E R JV. Taos 307 
Ibetber che Mortgage be forſeited, or. not; forſtited, 84, the Death of the 
Mortgage. RI 33 3 Car. 2. 2 Vent, 35⁴. 2 Ver. 193. I 
Aad if the Heir exhibits a, Bill for Forecloſure, without che nee or 
kimjniſtrator; it e be Gon Domarror:. K. 0. 0b. Sie, 2/ Ca. 
C. 2 25 Yah 
%%% 3 odd. ee Bapcurpr, 
the Heir ſhall be Tereed to pay it to him. R. 31 Car. 1. 2 Vent. 348. 
Otberwiſe, if 3 was made to the Heir at * Day limited by the 
Mortgage. Semb. 2 Ca. Cb. 221. 
So, before Payment, the Executor or Fee upon a Bill againſt the 
HK and e may have a Decree for FF mens: to him, R. 2 Len Cb. 


** an Executot or Adainiſtrator, upon 2 Bill, may oblige the Heir to con- 
rey to him. R. 2 Ca. Cb. 50. 1 Ver. 413. 

So, if the Mortgagor releaſe the Equit of Redemption to the Heir of the 
M „ his Adminiſtrater ſhall have e Benefit of the Mortgage, tho chere 
be Aſſets ſuffeient. 2 Yer; ig; 

80 an Executor or Adminiſtrator hall 98 the Mortgage, tho' the Mort- 
gugee deviſes his Lands in B. where Part of the mortgaged Lands lie, but not 
all, to 4. for the Deviſee does not take the Mortgage. R. 2 Ca. Ch. . 

80 an Executor or Adminiſtrator ſhall have ay Mortgage, tho' the uſual 
Time for Forecloſure be elapſed. 2 Ver. 19 3 | 

- Tho? there were two Deſoents to the Heir nde is Mortgagee entred, and 
he Mortgagor refuſed to redeem ; if the Equity i is not eee or releaſed. 
1er. 307. 

80 = Huſband « ſhall have the Mortgage of a Copyhold to his Wife and her | 
Heirs, : and not the Heir of the Wife. Dub. 1 Yer. 170. 

10, if the Mortgage deviſes the Lands in Mortgage to 4. and the Heirs of his 

y. Remainder to B. and afterwards.the Mortgagor pays the Money to the 
Radtor, H. ſhall have al the Money, and ant the Intereſt any. R. 1 Ch. R. 
Iago? 22 10 en l. A 

"Put il if a 33 other a Poſſeſſion of ber Veit, fell to 4. and his 
Heirs ; the; Eſtate goes to; the _ of the Parchafer; and ſhall not be taken as 
his Perſonal Eſtate. 1 Ver. a. 

80, if a 'Mortgagee in; Fee.  Poſſchon, od. 5 al Time is  clapſed, that 
the Eſtate is not redeemable, it goes to his Heir. Semb. 2 Ver. 193. 

So, if a Mortgagee in Poſſeſſion deviſes or conveys to a Daughter and her 
Heirs, and ſhe marries and dies without Iſſue, the Huſband ſhall not have the 
e due upon the Mortgage, but the Lond, tall VO to the Heir of the 

Wife, R. 2 Her, 383. Eg. R. 2 5 


— . _=_—_— AAA ˙ A er — — . * 
— — II => — — === DEE AA — — » — 
— — — — - - — 8 * 


ee 


aa - 2 — AY - 3 — 2 — 33 IRS . 2 —— — 
— . 7 0 — - — 2 RARER ——_ - py r 7 — = << 3 
"age + - — P EF” © - 7 2 PPE a < k. © 
ROT NE 3 nals rag. rt niet Z — > - 8 8 8 1 
* 8 — 9 - IX ad = Bn I . £ 29 D — 0 
e — , , — —— : p . — es nk 
"T4. 3 . Eo * — . ˙ i ˙— —7—§ĩ.ↄm.. ¼Ü—T , r a eCOREES 
1 — ä — —__ Fad —_— — . p42.” 3 Le We on. a 3 74 * ot = Cs 


.... 
II 7 bs * 


1 ; . * 
* 
r * . ö _=_— — r ow — m — — — — Io 6 — A — —ñ ewe 
Z k TT "We 
PF —— r. wee — = So r \ IF MES RY r= Tan IE 
r ax a. Ws, I Su ICI Eau a mah — — = — —— — - 7 =_—_— - — 
, 5 — 


tt 
— — 
2 5 * 


- 
. 
S nn SID 

4 


2 DE — 


8 


in EDA 
£7: EA = 


0 4 R. | 10 ) Prior Incumbrance. , te Hes 

"if; 'A Mortgage advances: more Money upon an old Morigage without Notiee; Vide 12 
of a Marriage Settlement intervening, it ſhall be allowed, notwithſtanding ſuch (A. 
dettlement. R. Ca. Ch. 119. 

o, if a Mortgagee without Notice of a prior Ivcumbjrance or Mortgage, pur- 
chaſes, after Notice thereof, a Mortgage precedent;to the ſecond Mortgage or In- 
cimbrance, he ſhall hold againſt the meſne; Mortgage and Incumbrance, until the 
belt and alſo the third Mortgage is diſcharged. | BE Hale in Chanc. 2 Vent. 338. 

Ce. Ch.-150, 162. R. Ca. Cb. 201. R. 2 Ca. Ch. 35. R. 1 Ver. 187. 

[The Reaſon why a prior Mortgagee who has a puiſn? Incumbrance, ſhall not be 
edeenied by a ſecond Mortgage but on Payment of both, is, that he has the le- 
dil Eſtate, which the Court will not take from him unleſo he: had Notice. Merret 
1. Poſte, T. 1940. 2 Athyns z.] 

A. Suit depending between: Incumbrancers on other Eſtates of Mortgagor' s, 
wg Juggrinat-creditors. and his Repreſentatives, known to a Purchaſer, is 

dtice, Toi... 

{The prior a the Puifue Tocumbrance cannot be tacked, unleſs + they. are the 
e Perſon i in the ſame Right. 151d. 1 ; 1 
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GRIT B helſHall Bold that Moiety : againſt C. Till he i 18 "ſatisfied 


„ 


5 A d pi ; 
might bring Hema on We 1 24 hate the | legal Eſtate. Thi) 25S Y E994) 
| 2 Age e Ne Heir ac Law, er Executdr, putchaſing a puh Ind umb 
1 as 


_ cumbranees by Mortgage, Judgment, or Statute-ſtaple. IHE! 
3 [A. gives Judgment in 1698 for 600 J. to B. in 1907 they ſettle Agcounts,: 0 
find 420ʃ. due on the . and A. gives, B. a Mortgage for that Sum, 5 

| eollaterat Security to'ſudgment ; in 1716 C. takes Aſſignment of Mortgage, e 
ceeiting go, (the Hoo adoration) to be the full Value of the Eſtate : C is in Poſ. 
. ich of W Yrs Mort, ge in 1688; C. ſhall not tack the two Mortgag 8. get 
the Litter ſhkll have Relation to the Judgtrientpand C. rceive the Sum due 64; * 


berd's Titliy, 1744. 2 Athy We en e e oft eee 


— 1 Shetty, and 7 8 to compel D. to redeem him as to the Fee- fim . 1 t 


N15 


e HA. mort 


2 gf the 
Satisfaction, he thall DIE. his Püurekafe by the 8 8 


KR. per Chanc. with Hale and Rainsford, 2 Vent. 33% W 


filed the Mone 


20 ot To > 0% on 1 * OY: 


4 Oh 


another Iacumbrancer be paid no more than he gave —— 


wiſe 1 a pa: ee tho he gave not the full Value. id.] 
3 [Ife prior Incumbrancer has alſo 4 Bond; the Bond mall be po 


ec od, 


prior to Creditors aſter 1698, and for the Money due fnce 1. 70% only prior to 
Creditors after 150%. i, A 0 Vid D* I of 1 NESS 5; NG Lo be ei 21 297 
A prior Judgtnent6reditor: getting 4 ſubſequent: Mortgage vatinot rack dt 
Anon. T. 1755. 2Vezey 662. Sed 9, Vide ante, Morret v. Rate“! 
L Tis acdettiéd Rule, at 4 Judgment may betackedto a prior Mortgage. . Ship 


iff A: 25 = 12 Flute to Bl an chen the fame to C. and Ades {lh . 0 
a'Feeutar 1 6 b Rent un out of D:'s Lands, being Part of the de a 
'remiſſes, and then B. and. agree, that on B's being paid his Mortgage. bete 
1 ie will "convey the Ferna Revit ts Dc hs agrecs in"thar Cale . tn? 
Tue . yet C. hall be-intitled to fedeem B. and have an Aflignment-of his Wl 1. 


662 Nd. 24 03 Pio 4 > 2 10 3888 Irv} SOIL o 1 17 tte att. 99 


If A. lends 100 7. to MI up pon a Judgment, a ends 300 U tb B. u 
rtgage and'a Term, Wells the Loan by.. was affigned te D. and Fam de! 
attend che In leritanee, and C. obtair ns an Aibgadedr o the Term from B. r. 
Pl and aftevardb A. having Notice” theteof, takes ah Aſßgimönt from 4,8; il © 
_ D.. to E. in Truſt for 4. he ſhall be preferred as to two Parts of the Tem by tt 
Allo 0 15> 21:5Y gout lo nos x 29518, 249hgmoM a Vs 8-7 
S8 B. Und U Wards without B. t C. and after wurde with f ren 
to D. and * C. ſhall be preferred to N. and the others. 2 Ver. g.. 
opniſce of a Stätüte agree with the Cogniſor for Part of the Land in 
̃tatute againſt amen! Incun. 

branees 18s Ca. CB: 3 199 10 231i vs gol ted n: e eee 


S0 HH has a Mortga 52 « ssb ard Land, 5e i ſecond: Mortgage; and ton 
a Mortga e of- the Fand, "and afterwards irchaſes the Mortgage © W./ to th 


he ſhall hold the Manor as well as the Land, he ie ſatisfied: both. R. 10. 1 Tit 


„„ Ons by en 01 
So, if A. mortgages:the 'Moiery: of a: Manor: to B. and the Whole to c. and ine, 
afterwards the Whole to D. and D. purchaſes the Mortgage of the Moiety to hold 
the Money paid to B. ber t] 

and alſo his own Maney borrowed upon the Mortgage of the Whole. 15 bitaſel | 


Put the? Purchaſe of the firſt Mortgage otects . third Mor only fs the ) 
the Moicty of the Manor. R. 2 pu * | | b. 44 
So, if a*Purchaſer, or ſecond Mort agee 0 a Statute, Bc: peian ts he 
firſt Mortgage, or before his Purchaſe, Ke ſhall have the Advantage. 1 Ver. 5t- 

And -x Receipt for the r e lent on the ſecond ortet. is Fufficien Ferio! 


Withöut Ptoof of actual Payment. R. 2 Ver. 279. - | noten & N 


-* $0; if a ſecond Mortgagee purchaſes a Statute or, Judg ment prior to the f 
Mortgage, he ſhall be compelled by the firſt Mortgagee to account! only for th 
Penalty of the Statute, and to the eee Value of the Land, till he is ſatis⸗ 
ney due upon on the Statute, and his ſecond Mortgage: For if a Cap: 
niſor, at Common Law, ſue a Scire 'fatias ad computand. he ſhall Not | recoveh 1 
if the Cogniſee be not anſwered the Penalty of the Statute by the extend 
Value o the Land ; che' in * he ſhall | fecober, if the” Topics 4 Aprec 


LA 


4 8 
£55 
g 


& 
— 


bk id 


DO. OY p / / 
IA 
R 7 2 * 


o * 4 '* 
1 1 & , 
+ F 
Mk 
ECP 
wm 3 * 
AN 
* 
* 
% 
1 


n 0 mY A N c K R x. 


coi ag tangy. zu due upon the Statute. by the tro6:Vitus öf che Land, bat 


the ſecond Mortgage, having Fa for ow ſhall Nota account in Chancery, 
but as a Cogniſce at Common Law. X. Vent: 38S. Ca. Ch, 167 . 1 Ver. 30 A 


e 


Hurd. ; 8.54 — 775 552 Tu gt OY: ok Bf! * 2 41 01 9 


"But if, the Statute extends roots en the, Seeed Modtgze; if ü 
ortgagee Þ3 Money upon the Statute in Proportion to the other Land; 


Hall B40 "diſcharged : And ſuch Proportion may be determined 
- Semb.2 Vent. 3 e Vide Ga. Cb. 10). R. That he ſhall 
1 the Land extended, until the Statuts 1175 were Mortgage oy JM: ſatis: 

17 Conf. Ca. Ch. 2 
hed 3 Aud the. 


ſecond Mortgagee ce A Statute: or , Oe. prior to 


the 125 Mortgage, he may plead it to a Bill by the firſt ee for D iſco- 
ery. of his. Title. 2 Vent. 337. R. C. Ob. 150, 164. 411 

4 if 2 Man ürchaſts a Leaſe for a valuable Conſideration, Wichböt Notice of 2 
Fi afterwards gets a prior Judgment and extends it, he ſhall hold 


ſt the 1 rata until he is ſatisfied 155 the extended Value. Ca. Cb. 2 
ot i her 
uſb 


for a pi oe Conſiderations: he Wall not hold againſt the Join» 


ed 1:7 511 
| 2 A. 15 an Ammuity ut of. the Manor of B. "pla tick 0. has a Morts 
be, and D. A ſubſequent Mortgage, Reverſion to F. in Fee; C. without No- 
tice of the Mortgage to D. pays 900 J. to F. and A. for the Purchaſe of the An- 
mity and Reverſion of which only 500“. to A. he ſhall Hole the Gann 1 
D. ul the 900 /. is ſatisfied. R. 2 Ca: Cb. 20O0O08c . 
"If Huſband and Wife by Fine mortgage the Land of the Wife far' e hed 


the Huſband'pays 200 J. and afterwarts -re=borrows!/as:much of the Mortgagee ; z 


he Heir of the Wife gan pot redeem, without Paytbent of the Whole, 1 Fer. | 


* 2 Ca: Ch. 98. Vide infra. * 


If a ſecond es er pyrchetis a prior Incymbrance, after 4 Bill puta bim 
by the firſt Mortgagee, it ſhall; be allowed. N. 2 Ver. 29, 81. 


[A uin? Incum brancer cannot take in a firſt Incumbrance; 4540 N gain a Pre: 


RS to a ſecond, after a Decree with Direction to ſettle the Priorities ; tho he 


may. pendente lite. Worthy, v. ner 7.47 2 Hraty 55 1. Aar $09. 
But if a e is L's . Tenant for Life; upon Afidavit that he has the 


% and ; after hi the Mortgagee takes another Mortgage from the Son, 
who had the Aa for other Money advanced to the Son, and then the 


don makes a Mortgage to B. B. ſhall redeem an Payment of the Money advanced 
to the Son, without. paying che rk Mortgage nde by the F atheb, who had not | 
s , 


a Title. R. 2 a. Cb. 23. " 5-290 7 


Otherwi 8, i Mortgages by a | good Title 3 more Money 19 08d a 
Fine, by which there is a defective Title as to the ſecond: Mortgage, yet he ſhall 


bold till | both Sums are 7 — for he has a Title at Law, and The Latte Eq Poi 
tor the Money, as the He or the Land. R. 2 Ca. Ch 98. Vide ſapra. . 


3 


Sd, if He Mortgagee advances more Money to the Mortgagor on Bond, by 


which he binds himſelf and his Heirs 3 the Heir cannot redeem, without paying 
the Money on the OE 25 well as on the ö 2 Ca. Ch. 464% A Per. 
2445 245. 2 Fer. 1 100 % of 

8 e » who is alſo a, » Bond-eritor, may tack 115 Bond 1 to his Mort- 


Ken or 15 ORGY of Dew.” Hemes v. We 2 om IJ Atom 6 Tn 
F wee Bond is pres to the Mortgage: 2 Ch. R. 2 7719/7 If * 


247. | 
50 if the Aſſignee « a Mortgage has: Monty on: Bond dus te Hi from the 
3 — or. 2 Cb. R. 360. 17 oh 14 4 „35 29 -— 
80 lortgage to A. for Vears, ds 3 to B. in Fee, A. aſſi ns to 
WhO advances more Money, and takes a Conveyance of the Inheritance, with 
greement that the Term ſhould be kept on Foot as additional Security, but it is 


OL, II we” | A K not 


* 
takes a Judgment at firſt, and after the Jointure takes a Leaſe 7 
y the © 28885 Value, if the Judgment is be by che true Value: 
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15 e Strobigy 2 42 G5 Ser. 689. "Rt enen 18, D212 Ham 3 
| 1 75 af A. gives Notes to B. exp png th t SA A received i is to be. de by oft 
: | Mortgage on his Eſtate at 9./which Eſtate he had before mortgaged t6 C. and x Mil cell 
buys in a prior Mortgage; he ſhall protect himſelf againſt 0. for che Notes as well A 
5 26 the firſt Mortgage. © Marrbrws V, Cartwrigbt, T. 174. 2 2 347 $a Mor 
is 80, if B. makes WO Mortg gages to A: and one is de cient,” 'he ſhalt” hot redeem 5 

the other, if he will not redeem both. 1 Ver. 245 2 Ver. 2 207, 286. 80 

A Purchaſer of a "eg Incumbrance ſhall not have Advantage of it 5 ſecuring are 

„ another Debt, if he had not the Mortgage, or Purchaſe of the Land without No-. ſuch 
W before-bis Purchaſe of the Incumbrance. N. Cb. R. 409. 80 
. 1 If the Executor of B. mortgages for the Term of 1000 Years to A. to whe deen 

. 300 /. is due from B. the Executor of B. ſhall not redeem without Payment of 8 
dtme zog i due from B. to the Mortgages, tho? B. had Perſonal Aſſets ſufficient fr have 
•¹⸗àü„ Payment, 1 Ch. R. 249% AG 
> But if a Deviſee in Truſt for Payment of | Debts, mortgage the Eltste to a Ce. 4 

c „ Aitor for Money let him, he cannot retain for the old Debt: am but for Lal tion, 
ſhall come in hart paſſu. Bhill v. Bene, H. 1748. f Vezty 21 Plai 

So, if a Statute is inrolled after the Time elap ha: by Order of ourt, whereby FB: 

a Judgment iven ſince the Date is wecken . F the Land be in Mortgage the 

v hereby neither the Statute nor Judgment touch the Eftate at Law, the ſrc: ll cep0 

ment ſhall: be preferred; Semb. 1 Ven. 234. v. N 

If a Mortgagee gets a prior Incumbranet for a les 5 he dhell be aloe 'B 

upon his Account, the W hole due POE" it. Per: 49, 3 TT. N. 2 Per. 66. fore 

5 een e ne vt 
a TT So, if he gets a prior Statute; Wnt evra. bo after it Was hes; the- U 
5 5 5 Mortgagor del not "be: allowed Relief, R Payme nt of t * ere 8 
R F. ee tet 

Otherwise, ian Heir or a a Truſtee purchaſes it af ac Vader ale a Per. 49. li 

So, if a Mortgagor makes a Settlement for a Jointure, and afterwards the Mort- tber 

gagee, without Notice of the Jointare, advances more Money; ; he ſhall hol fix 

Wie the Jeintreſs till both Sums are e Eg. Abr, ut, e e ta 8 

+ [If Land ſubje& to the Payment of 500 J. 55 the ruſtee for it is in pol in 

ellen for al Years, and the Land is Fmortge "the Mortgagee all not be UN «ll 

affected by this Charge, for he ma 1 the Tan has'Botne its Burthen. Man R. 

v. Moore, T. T/ 815 2 Vezey 5 96. ain 1305 a» 1 1 

So, if a Deed, being a Gul to - for 288 N hs Sv with him for 200]. for 

. borrowed of A. 45 a Pledge, A. ſhrall not be compelled to ſurrender the Deed the 

till Payment of the 300 J. as well as of the 200 J. R. Ch. R. 11. E 

If Plate and Jewels are pledged to A. for 200 J. and within two Days after are ſub; 

pledged, by A. with other Goods to B. for 300 V. who alſo lends to A. 5o/. on 2C 

promiſſory Note, and A. becomes Bankrupt; the Pawnar ſniall not redeem, with- ( 

out paying to B. the. 56 J. upon the Note and the 300 J. tho no Probf of Agret- 8 

ment that the Plate, Sc. ſhould be a Pledge for the Note; but the other Goods Bl nct 

ſhall be applied in the firſt Place. R. 2 Yer. 69 1, 698. i 8 

But if abe Mortgage be of a Reverſion for 200 J. bpen Condition to redeem, Wh 

if he paid 40 J. per Ann. for eight Years, he ſhall be allowed to e on Pay- prie 

ment of Principal and legal Intereſt. R. 1 Ver. 405. 8 

Il Tenant in Special Tail makes a Mortga Land dies, and this Remainder to | 

man brings Bill againſt an Attorney who had 22 Settlement, and the Mortgages the 

and the Attorney by Anſwer ſubmits to produce it as the Court ſhall direct, but prie 

before Hearing delivers it to the Mortgagee, the Court will n Fong el the Seil 4 0 

ment to be delivered up: Siddon v. OBarnellt, P. 17 Ef 5 73 Aga 

[Where there is a ſubtegn ent Mortgagee without e ako! 155 "ſeſſions - 4 

the Title-deeds, the firſt Mortgagee ſhall not np him to deliver them, bu f Mc 

on paying f his e Head 4 of abba Bob 17 3+ 31 P. V. 280. " 

Mc 
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on a Mortgage of Land. Lockwood v. Ewer, P. 1742. 2 Athyns 20 
_—_ a Mortgage forfeited, the Mortgagee may 81 his Bl Fg * 
Mortgagor, to make Redemption, or to be forecloſed. | 

But he cannot forecloſe before the Mortgage. is forfeited. 2 Pont 

So he may exhibit a Bill againſt: B. who hath a ſecond The ex in FO 
ue other Incumbrancers, who are not made Parties; and ſhall forecloſe 23 and 
ſuch as are Parties, tho not others, who are not Parties. R. 2 Yer. 518 

50, Pin): oi a Bill to redeem, it may be decreed, that the Mortgagor ſhall re- 

pays at ſuch a Day, ad if he does not pay, that he be forecloſed. 

** 4 Bill may be by the Heir to forecloſe; but the Executor afterwards ſhall 

have the Money due upon the Manie, Mo Ver. 66, 75 Vide Ante, 4, 


A. 9 
a upon a Bill for Forecloſure the Court lr bars the Equity of Redemp⸗ 
tion / but does not decree the Poſſeſſion generally, nor mend the Title of the 
Plaintiff. 2 Ca. Ch. 244. 
| [Infant forecloſed has fix Months amr coming of Age, to ſhew Cauſe againſt 

the Decree, but ſhall not ravel into the Account nor redeem, by paying what is 
reported due, but is only intitled to ſhew an Error 1 in the Decree. | Tod. Sn 
. Willis, P. 1730: 3P.W. 35 52.] 

Bill againſt an Infant to redeem. or bo "END of Decree. ſhall be, has he be 
forecloſed, if on an Account now taken, the Infant do not pay the Whole due, 
within fix Months after his full Age. 2 Yer. 392. 

[Feme Covert intitled to equity of Redemption, ſhall: be abſolutely forecloſed. 
tho during Coverture ; and no Day ſhall be given her or her Heirs to redeem, 
after Coverture determined. Mallack v. Galton, H. 1734. 3 P. V. 352.) © © 

If Bill be againſt a ſecond Mortgagee and an Infant, who has the Inheritance, 
there ſhall be a Forecloſure againſt the ſecond hid ach tho' the Infant has 
ix Months after his full Age. 2 Ver. 518. 

So, if the Mortgage be of a Reverſion after an Eſtate for Life and for 
＋ a Forecloſure ſhall be decreed, to the Intent that the Mortgagee may 
{ell for his Money, if the aer or his Heir will not redeem. K. 1 C6. 
R. 32. ; 7817 

If an Annuity be. grant with: 8 of 8 and a. Clauſe of Entry 
for Non-payment, and the Annuitant enters, he may have a F orecloſure, that 
the Annuity ſhall not be redeemed, not that the Land ſhall not. 

But, after Forecloſure and an abſolute Conveyance, the Mortgagee ſhall iy 


ſubject to a Judgment, of which he had W lors the F orecloſure. KN. 


2 Ca. Cb. 171. I 
Otherwiſe, if he had not Notice * it. Bid 1 
do, after Forecloſure, a Redemption ſhall be admitted, upon an P 3 

ment ſubſequent, that the Mortgage ſhall be "edeotnable. - Semb. Ca. Ch. 218. 
So, after, a Forecloſure and a Purchaſe afterwards made of the Mortgagee, 


where there was a ſubſequent Mortgage before the Forecloſure, of which the 


prior Mortgagee at the Time of his Forecloſure had Notice. R. Ch. R. 409. 


5 hd it is ne- 


R. 1 Ver. 209. 
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So, if the firſt Mort agee exhibits a Bill againſt the ſecond to redeem 5 2 


ter a Decree for Foreclofure, deviſes to the Mortgagor ; 
the ſecond Mortga ſhall redeem againſt the Mortgagor, notwithſtanding the 
prior Decree for Forecloſure. R. 2 Ver. 2 

So a ſecond Mortgagee, &c. ſhall redsem after a Decree for F orecloſure 
azainft the Mortgagor. 2 Ver. 663, 601. 

So, if Creditors by Bill pray a Sale of an Eſtate, and pending the Bill the 
Mortgagee obtains a 2 for F orecloſure, the Creditors may afterwards re- 
deem. R. A. Ca. 13. 

But if a ſecond Mortgagee redeems a 
Mortgage ſhall be allowed all Expences, (to be taxed as the Bill of a Solicitor) 


to be forecloſed, and, a 


which 
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. which h wed was 1 in Obtzinin ; the Forecloſure, before his Principal and Taterck 
| ſhall be ſunk by the Profits N. eie lr 
_ r a. Decree i 8 F doteclaſure, 5 will "enlarge | the Tithe for Re. 
dem 55 in age df N 15 Ls yes 4 at was hindereti by a: Time 
of þ bellidn, © ih at theè Day limi e ah e 
Ins che + Rim 1855 519 nag Fe yy ie ch 59555 hy * | 
_-TIf Mortgagee brings Bil for à Foretl re againſt ut . d Fo | 
quent Mortgaj ages, An e Morte gor acquicſces, and then the 2 fk 
| gagees p purcha gs firſt; the Forectoſure cannot regularly be kept open on 
the Mortgagot *s.Þri 1. Bin againſt the ſubſequent Mortgagees, ſuggeſting 
that all "bt Money 1 5 on His Eſtate, e except the firſt Mortgage, was, won at 
Play, 408 Torfelecl to tlie Heir at Law, who has aſſigned it in Truſt for bim, 
and pray ing to redeem on 15 | ih "what was dona fide lent, but he may hays, the 
| A ange of any Equi 157 bo the Hearing, notwithſtanding the Forecſoſure; jet 
the Court may (and in his Ciſe did) indulge the Moregdgon ind 4: ſhore, Tine, | 
Ne? v. Tenſen, M. 1742. 2 Athyns 4.67.] ip 
0 N Defendant'Þ "his Anſwer offers to tedecm, he Thall not be force d, 
the Circuit erwards valy. 1 Vr 888. ſub 
lf there is vec Tenancy in Tail, the Remainder-man a not ho a . Party. wn 1 
Bill of Forecloſure; if there \ivatvexpreſs Eftate for Life, he muſt. Hul 
Stone, M. 1740. 2 Heyne io. 
FX Mortgages of 3 Copyphvld ub“ in Pollefliony may bring his Bill before 44. 
mite "ao Forecloſure, and after Decree bring Ejectment,  16sd.] 
TA. gagee ſuing for 4 Foreeloſure, may at the ſame Time bring Elea, 
at e ls v. Broth, 7. 1% 42. % Ae $4310 1204 ns e eee 
„ [Fhe 14 78 of a naked K vod ſon ſhould 2 bring a Bill of F orelaa, 
bur mould p ray A * e ide davon e ht er 85 50 
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Vi 7 8 A. 172070 When it hall be annulled. 


73 Cx * $3 * 7 3 SOV 14 TP oy J. JK 3. S ans 4 [1149 


- If a Mary 8 is antient, and no Interen paid or demanded 257 all 8 
ſumed to be ſatisfied, and Chancery will inforce the Vacating br Delivery of it 
tothe Purchaſer, Where the Poffcſſion, for ame un has been free. 1 Ch; 


8 #$:; S, 40 4 23 £4 9 i T 


| „ dt ab 3 — 8 24 * 44. 144 8 4 : 
. 1058. 5 5 8 5 — Gas, Is 19 r: 11 10 71 


” Tho thete has. been no Demand of Principal or Intereſt for twenty Vent, 

; Yer. a Mortgage ſhall not bs preſumed latisfied, for the Mortgagee i is ſuppoſed in 

Polleflion, and the Mortgages "Tenant at Will. Leman W N. 1747 
"Veg Tit, e e dee * d 3: 

of (if a Nene gagee cancels Mortgage, ad it is buchte in his Poſſeſſion it i 

a Releaſe; Par it does not re-convey, for that inuſt n r Hen jo 

V. 1 M. 221975 I eee 8 2 1 | | 


bob N 
* 


3 Wy 50 Ne' extat Reqnuy, 
Vide prare- Biete Gen 8 UE one EO out of ho Ren, when he 
65. * leaſed.” F. N. B. 85. A. Per 4 1 2 ol. 12. 4 Mod. 4109: | 
5)" But by the. St. 5 R. 2. 2. It was prohibited, to all, irt iCence, but l 
Peers, Merchants, and Soldiers: But this is repealed, by the St. * ac. 1 
Vet a Man may be reſtrained within. the Realm by, the King's } rochmation 
F. N. B. 85. C. | 
we” 2 by t 885 Writ of Ne. exeat- Regnum, under the Treat, or Privy Seal, d 
Signet. F. N. 
Ne exeat Regnum was originally a State Writ, ated by the Chancellor an 
Application from the Secretaries of State, without Cauſe, or thewing fuch Infor 
mation as he thought of Weight; but towards the End of James 1, it ® 
thought proper to grant it in Caſe of a0 in Trade, great Bankrup% 
Duels, and others concerning many of the avjects,.. | £4. Bacon s Ne 
NY 89. 3 F. V. 313-] * 
4 An 


I” 


3 


0 MSA NONE RU. o. 


42 this Wiie g 12 be directed to che Party himſelf. E. N. B. 8 5. B. 
we to *the. Sheri commanding him, Nod A. venire faciat ad ft ufficientes m ma- 


nucaptoft es, inpeniend. quod ad partes Exteras fine licentia, Ge. ſe non diuertat, 


ud, 3 Refuſal, quod Prijong committatur guoꝝſque. F. N. B. 8 5. D. 
r, 


t may be directed to Juſtices of the Peace, or to both. F. N. B. 
bg. E. 2 Inſt. 54. T 


Sener will. ard a Writ of. Ne 5 Regnum after a | Bill "% INE upon 


ifdavit of the Debt, and. fag the Defendant 1 is going out of the Realm. Ca. 


Ch. 116, Reg. Apps. 54. 55 
he Affidavit to Hg 2 muſt hot only fay Defendant is ai but maſt 


mention the F acts on which it ariſes ; if againſt an Adminiſtrator, it 1 70 ſwear to 
the Belief of Aﬀets come to his Hands. Anon. T. 1752. 2 Pezey 489.] 


{The Court will not grant ne exeat Regno, on à Bill for a Sum due 701 Goods : 


obtained by Fraud, tho' Plaintiff ſwears, he believes the Goods were worth 


700 l. he muſt ſwear, poſitively Defendant is indebted to him in a certain Sum : 
Ir the Bill is for an Account, Plaintiff's ſwearing he believes the Balance in 


his Favour will amount to ſo much, is ſuthcient. Rico v. Gualtier, P. 1747. 
Athyns go.) 

. The Court will not grant it, unleſs Plaintiff ſhews the Debt demanded againſt 
Defendant to be CONE, not when it is on a — Anen. M. 1738. 
1 Atkyns 521.] 


[It ought not to be granted FOO the Demand 19 :ntirely at Low; for there 


Plaintiff has Bail, and he ſhall not have double e at LOW mah in Equity. Leid. 


pateman v. Coſby; H. 1730. 3 P. M. 314.1 


[lte is never granted where there is not a mere equitable Dettia I ; except once, 


 Compaſlidn to a Wife who ſued we naw; pr” in the Spiritus Court. Anon. 


7. 1741. 2 Athyns 21]: \ 
Or, without a. Bill,, on 4 Petition to the Lord Chancellev'- Pr. Ch. 171. 
[It ought not to be granted without a Bill firſt filed; per Talbot C. who ſaid 


he never knew'it done, (tho' it was done by Trevor, M. R. in Lloyd v. Cardy, 


and by Cowper C. in 1709 N and ordered the Writ to be ſuperſeded, and Defend- 


ant diſcharged out of Cuſtody but 77 n e had . Bail in an Aeon at 


1734. JP. V zu. f 


Law. Brunker's Caſe, 


Tue Court will not order Security to given, if the Anſwer is come in. 5 


yitobead v. Murut, M. 1724. Bunb. 183. 
[But if he has not anſwered, and is in Contempt, it will: Bid. 


Or if he is going into Scotland; tho! fince the Union it is not out of the 


Realms; for the Proceſs: of tlie Court W not & perry thither, 2 Sal. 702. 
1 P: W.2965 10 09 10H bet oi oil SET # 

Ard the Condition of the Recognizance wan be That be tis 4 not 0 out 
af the Realm, dr 20 Scotland. 1 POW. 263. 

Talbot C. was doubtful whether the common Writ Would rofirain the Pe⸗ 
ſendant going to Scotland, and alſo, whether he could alter the old eſtabliſhed 
kam; and the Regiſters ſaid, they never knew any other than the common Or- 
der made q and his Lordſhip would made no Order, but left them to proceed in 
the old beaten Path! Hunter v. Mactray, P. 9 G. 2. C. T. J. 196. F 

A Ne exeat. Regnum ſhall be awarded againſt a Clerk. 2 Inf. 54. 


And alto againſt a Layman, R. Ca. Ch. 116. Awarded N a Woman. 


Reg. App*0 55. Againſt a Peer, Jbidem. 
The Court will grant it againſt a Feme Covert, DÞxvouitix of her nes Huſ- 


band alone, if her prefent Huſband is gone out of the — — n 


. Glaſs, H. 1 46. 3 Athyns 409. ] 

t may be . upon the Satis « any Man. F.N.B.8 3 
925 hen a Man deſigns a Prejudice to the Kingdom. Reg. App*. 55. F. N. B. 
3. D 
ha foria private Cauſe. R. Ca. Ob. #10: Hi P04; Ch. 245. Semb. Cont. Ch. 

257. 

As, if a Man be indebted to feverat; und- it be ſuſpected, thut be will go 
ut of the Kingdom to avoid paying his Creditors, R. Ca. Ch. 116. Reg App. 
4. 5 5. 4 | 
Vol. II. wth : 8 | It 
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and he threa 


tho no Bill pending againſt him. 
 ſhalll not go out of the Kingdom, the Surety ſhall not be diſcharged, tho 8. 


Fg. Abr. 332. 


If hee NG ci ris fads FY 8 in i e As 

tis to Leave hk Kingdom. R. Ca Cb. es R. 2 Vent. d 

If the Bill of a, Solicitor upon Taxation appears to be overpaid," upon PA 

davit that he has not repaid the Over me, 5 intends to N the ' Kinſflow ; ; 
N 7. IF: 7 5 

If Surety be giyen, that B. againſt whom a Ne exeat R egnum was papel, 


— 


N ” 
* 
7 


r 


be committed for Non- performance of 'a be Pr. Cb. „ 

But a Bill to ablige an Exe Pues to exhibit an Inventory, and to give TOR | 
rity to account before he went nd Sea, was diſmiſſed upon a Demurrer;, 
for it my. an 95 RUDE. in the * of a Ne exeat Regnum. R. Ch. K. 
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7 5 mM ſhall not be granted without Oath. Shi : 
ti of Juſtice, b but of late Times, Shi 
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e | 4 70 (85245 N Or) How regarded, . 5 15 5 b 
LY 0 1 I c E 1 a Truſt makes 4 Perſon f privy, a0 an AR, SG was + i W 
N| Breach of Truſt in the Actor, ſhall be 364 as to him, who was priyy; 1 
2s a Purchaſer with Notice of a Truſt, Judgment, Mortgage, or other Incum- i 
brance, ſhall be affected by it. R. Lane 60. Vide Poſt, (4 I. 3, 4+—4 W. 28.) no 


Tho'.a Fine be levied, and $75 Femme! vente N RE: 2 Ce: ' Ch. 125, | 


8 


MF 


If Notice be 8 by A. who aligns to B. who Aae Notice, but it 
. 1 * him; tho 1 0 Confeſſion of A. cannot be read againſt B. yet 
lter himſelf. by the Want of Proof of Notice to A. en de put 
in 427 Place of A. and bound by his Confeſſion. 1 Ver. 4866. 
| [Denying Notice at the. Time , Execution, or at the Time of paying b E ye 
Aderation- money, is not ſufficient ; it muſt pew or ee rhe Bede, Fitꝛ· 
gerald v. Burk, T. 1742. 2 Athyns 3 g97-]:- 
If a Man pays a Bond to A. — was de Truſtee; having best confeſſ J 
a Judgment, and A. afterwards: makes a Warrant to another Attorney to ac- il '* 
knowledge Satisfaction, the Payment to A. when he _ Ny ole the Tru, 
is . Eg. Ar. 332. 2 Fer. i. noi dn n Yo 
r aſſigns a on. Payment wh him; en ding ice of he Aſſumes 
is void. Eg. Abr. 33 2 Ken g.. i itt: * noh en 
[If a Judgment Laing an Eſtate in | Middle eſtx is ügned in 1733, 15 5 regi- 
ſtered 12th Jane 17365 and a Mortgage is made 24th May 173 5, and regiſtered 
2d June 1735, tho there is Proof by one Witneſs that the Mortgage knew 
of the Judgment, yet if he denies it in his Anſwer, the Mortgage ſhall not be 
poſtponed; for the Court will not break in upon an Act of Parliament, on {v- 
ſpicion, however ſtrong. Hine v. Dodd, H. 1741. 2 Athyns 275. ] 
Illi A. ſeized of Land in Middleſex to himſelf and Wife, and to ſuch Perſons 
as they ſhall appoint, which they by Deed execute, and then A. mortgages, an 
the Mortgage is regiſtered before the Appointment, the orga ſhall tak 
place. pax ar ga 2 2. 2 th 413: N 


C. 2.) What ſhall be Notice. 


If a Man has Notice before the Conveyance executed it is ſufficient, tho' b 
was after his Contract. R. Ca. Cb. 34. tel; 
{Or tho' aſter he has Pu: his Money. vie v. Vigg. T. 739. 1 Aux 


382.] 5 
6 3 14 8 
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Oi @ un e in . 


f 55 8 mn gb ond kor Relidue before Payment irs the bad 
he has Notice VO art Seeds Lien on the Premiſſes; this is ſutticient, for tho' 


he — no r ” Law . % would ſtop Payment of the Bond. wy belle v. | 
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\ Trult öde by Den 705 Gan claiming wirhin a ware nd 8 the 
Year lde Patentee affigns to A. who affigns to B. not 5 55 Notice other 
the Debts are paid or not, Notice of the Patent 15 uff. 1 Pep 
Where a Man claims under Conveyance, where chere! 18 an Eſtate-tail 75 
Eſtate under which he purchaſed, it is incumbent on him to fee if that 
Plate is ſpent, and he cannot in ſuch caſe þ rotect himſelf of Plea, as he cannot 
deny Notice of Plaintiff's Title. Kelſat v. Bennet, H. 1. 36. f Al. nt 522. ; 

If a Leaſe be made with Weben of all prior Leaſes, this ſhal de N. otice 
of prior Leaſes and all Covenants contained in them. Gs, Ch. 266. 
ff a Purchaſer has Notice of a Settlement Adder a Wife, a es after Marriage, 55 | 

it ſhall be Notice that it was purſuant to A before th he Matriage, tho! the | 
settlement does not recite them. 2 Ver. 384. 15 . 
| "if a Deed mentions a Will, Revocation by mother Pac! or other heh? like 
act, Notice of the firſt Deed ſhall be reputed Notice of all that is contained 
in the Will, the other Deed, '&c. to which the firſt refers; for Fi is his Neg- 
ligence, Tt: he does not inquire after it. 2 Ca. Ch; 246. Eg. Abr 
So, if a Purchaſer ſees a Deed, which was made Rich Power of T {ATA 
* he ſhall be preſumed to have N otice of all that is contained in the 
. 2 Co. Ch. 246, _ * * 
$0, if a Mortgage is excepted i in a Deed, Notice! bf fach- Deed ſhall "R No- 
tice 1 all that could be diſcovered by a Sight of the Mortgage, the“ it Was 
not in his Power to have a Sight of the Mortgage. R. Ca. Cb. 291. 


So, if a Jointure is mentioned, it wall be N otice of all contained in the 
Jeintute-Deed. Eg. FR. 7. D 


So, if a Settlement is mixt with Writings delivered to the Connie, By 
Ar. 3 at 
6, . Counſel Bad iche Deeds, for the perufal of hs: Title, in which 2 
179 Mortg age, Oc, is mentioned, ſuch Notice to the Egdnſel“ ſhall be 
Notice to his lient. 3 Ca. Ch. 110. Eg. R. 8. Vide Poſt, (4 C. 5.) 4 
Tho e ig, Hot obſerve ſuch Recital or Mention of the T ruſt, Ec. 3 Ca, 
Ch. 110. 


do, if his Attorney, Solicitor, or Agent hab Notice; as, if hs Ane Scri- 
rener tranſacts Mortgages for A. and B. R. 2 Ver. 574. 

$0, if A. treats 1 a Purchaſe and has Notice of the Incumbrance, and 
purchaſes in the Name of B. who pays the r 0 and has no Notice. R. 
2 Ver, 610. for A. was Agent for B. 

But, if a Counſel has Notice upon another Ockifion, ind not as ; Counſel for 
Defendant, it ſhall not be Notice to him. 1 Ver. 287. | Nn 

Or, if the Counſel has Notice, but does not finiſh the Settlement, bac ans 
ether Couple 2 is afterwards employed. Dus. Eq. R. 8. 


(4 C. 3.) Lis Pendens. 


wy Lis pendens i is ſufficient Notice, ichen actual Notice of the Suit. 2 Ca. 40. 5 
116. WWMWhen it ſhall 
[If a Bill is brought to eſtabliſh a Will, it is {is N and alfscte a Purchaſer be Notice. 
under the Will. Garth v. Ward, P. 1741. 2 Athyns 1 

[A Decree is not implied Notice to a Purchaſer after _ Cauſe ! 18 rd for 
it is the Pendency of the Suit that is Notice; but if the Decree is only. * an 
Feccunt, and does not put an End to the Queſtion, the Suit- is {till Notice. 

Worſley v. E. Scarbro', M. 1746. 3 Athyns 392. 

[A Suit about Money ſecured on an Eſtate, or other collateral Sa, but not 


relating to the Eſtate, it is not Notice to a Purchaſer of the ren pending the 
wit, 151d. 
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7 0 SV.. WP, Notice. -n 4. 301. 
85 10 „i c oe aft, 2 Bankrupt, it ſhall be 
Bakropey, thus el None, e + Con: Rein Co 


| 1 lends Money 1b 5 and takes ond for it 1 15 
05 ty brings an FEE the; We Bon e wh Nias of 15 | 
ment, wn n d afterwards pays the Moi yo. U. (haying Notice of the Truſt) 105 1 af 
hich Satisf acknowledged, b A who wWas not the. ttorney pr 
A Fraud, upon 4. ang che We of . ee 


| 1 a e 1. 2 eas lt. than's be No 10 
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© a. 211 2 74 DI S 1 4313; Ay; Let 4 yg real” ay 
wit I 5 Lis pe ns 1s not Notice, if if it 11 collufive ad not. 3 2 Ca, Ch, 116, | 


Abc, the Suit abates, a Purchaſer pendente lite not be aff 0 by th 

EE 3 actual Note Ho 4 7. 76 8 bo 1 f ag: af 10 
So, thou Jud eke : be up . i is ot ſufficie Notice; fore 

preſs Notice of 4075 is neceflary ipon Ch "a e FI bas 5 + 

exprets Notice is neceſſary where Wag « Jeviſed, upon « Caen t 

ir. for hi nr takes b 15 Deſcent. Co. 1 3 Mod. 25,9, 7 Abe 333 

wiſe, if a Deviſe be to a pal] or 5 takes by Bom and 


mal tale Nette at, his Peril, Eg. 4br.,3 | 
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E of a "Agreement to an Agent or Truſtee all be Notice to the Party 
himſelf, who. purchaſes : As, if the criyener, who draws the "Mortgage, of 
tranſacts the Contract, bad! otice of a prior, Incumbrance. k Eg. Abr. 330 
Vide Ante, (4 C. 2.) At nan tow 
If one Perſon is employed as Wer or Agent 101 both Parties, both are 
affected with Notice to him. Leneve v. Leueve, M. 1748. 3 Athyns 646. 
1 Vezey 64. 

IIf 2 Agent has Notice of a prior inchmbrande on Lands in Middle eſex, this 1 

-_. a ſutfficient;Equity to -Paltpqne a ſecond. Settlement, tho”. the laſt is Tegiſtered, 
A's _ the firſt not. Bid. 
II an Agent employed to place out Money on a Security, admits that by for 
mer Tranſactions he knew. of. an Incumbrance, but thou ght the Security good for 
both, it is good Notice. Aſbley v v. Bailie, J. 1751. 2 Vezey 3685 

So, if Notice is given to A. who Wale in the Name lg a, Tr uſtee, Ef. 

Abr. 330. Ca. Cb. 38. NES 8 

5 Or, in the Name of his Son. id. %% 
Or, the Conveyance be to the Son and VA Heirs, IP had JOEY bit 
_ » Sg, if A. has Notice and purchaſes in the Name of B. and then agrees that 
B. ſhall be the Purchaſer, who pays the Money not having Notice; he (hall 
be affected by the Notice to A. for his Approbation of the Purchaſe by 4. 
makes A. his Agent 46 initio. Eg. Abr. 331. 2 Ver. 6og. 
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N ſecond Mortgagee with Notice of firſt, but without Notice of a Truſt 
uſt< 
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charge prior to both, of which firſt, Mertgagee had Notice, muſt take ſubject to 
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e enn 
4 | ; Fa,  « *. 6g) 12 
5 "(4 C. 6.) When not. * 
| not. 
1 # - p f 4 Ty * 4 
64A. 103 ien 


ar eat] Sn hears $i brat 50 | | | 
Tho a Father making Settlement appeais to haye, Notice of  Rent-charge 1 
he Lands, yet this is not ſufficient Ebidenee of N 8 2 r ba 0 
re and Son, 


chiming under ſuch Settlement as the apparent Owner might make, I bięßeld 


"Fauſt, H. 1749. 1 5 J 
"4 has Notice of „ 1 otinc oft ayiovileC fond: f 7 
BATS : 770} 6 2 if re LLAS YL 2.4 ES; AN 
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afterwards ſells to B. Who has not, Notice, who. ſell 


A e ee e bo gory or, then e F 
Kee erg Babs Wow Saws ad Mafeer of the Rolls, but reverſed We For- 
ers ll, 1693. By. Ab, 331 tr, but reverſed per Lard 
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Wife, and Iffue, and afterwards ſells it to a Stranger, who has no Notice of 
| Notice. 
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* 


the Articles, and his Executors ſell it to B. who 155 full Notice of them, a 


ales a collateral Security ;.yet B. 8 Purchaſe ſhall f 


ng under che Articles. Lowther v. Carleton 


TI E + Atkyns 545 4 * 4 . 2 ; 1 th 1% Ss * CT * \ 85 
A. purchaſes hav ir ; and ſells to B. Who has not Notice that 
who has not Notice that 


* 


the Vendor was only Tenant for Life, e 
1 ' X 5 1 11 | 1 * * N 4 7 " 4 O Va ; 5 wo - o! 5. 4.4344 a ba 
de diſmiſſed, yet A. ſhall account for the Pacha Us Sirene A. hall 


| | 0x dne oney S0 . : 
el: from, the Death of the Father. Eg, dr. 331, Tn NTT N OK 
Rye at . e of a Mortgage, to protect his . 

lowed only che Money due upon the Mortgages which, was prior to 


the Settlement. Lid. 
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[If a Counſel employed t | 03407 Larcb{l.30:bio inen 

Ea at as s 2 | to look OVer a Title b ſom ien QUE D115. dd 

to this | | * 1 * F 8 * 2 : (1 6. „ DY, Boy LC. other r FE . | „ a. 

E be 1 11 ty? Aon, 1 does not affect the Purchaſe Io e 

. * A E 2 + 3 7 n 392. G Lowt 25 £3. 4 VY r 7 8 9 "Or, ey YA, 

| | [4 a Bes V. C 12 8 5 1 n => 

e H. 1741. 2 Athyns 242] Carleton; Hig G. 2. C. 
& oY . 4+. * | Nin in er Aae 4 Ss IMs. 77 

Court is tender of extending conſtructive, Notices, Fog wall. tier -! 7 

TT OT IO, Up n 1ay'it 
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down as a general Rule that Notic pn 
2 general Rule that Notice to a Perl: N 
ood Fenn concerned. for both Parties is not 
po : * 1 yet will adhere to this Rule, that otice Gul b of 
. ion, Warrick v. Warrick, H. 17 45. 3 A 52 29 * Ba DE. 3 the 
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(4 C. .] When Notice doe ene 
4 J.] When Notice does not prejudice: | 


1 


z voluntary. Settlement, tho he had Notice of 
7 he had Notice of it. Eg. Abr. 
6 purchaſes for a valuable Centderatlen, h Kee e 
ter the firſt 8 a Perſon who bought without Notice, ſhall ſhelte bi = 1 
Ord. M rit Purchaſer, but his Intereſt muſt be exactly the fam e 
M. 1738. 1 Athyns 571. e een eee . 


If a Man purchaſes for valuable Conſideration, he ſhall not be prejudiced by 


” 


% * 


I | 1 * 
„if a Bill be againſt a Purchaſer for valuable Conſideration, which charges 


that the | 7 tha 
Defendant had Notice, and that it was mentioned in ſuch a Leaſe; and 
= 


Defendan | I 1 — l 


the Leaſe, tho' th b — . f 

N „tho there be a Replication to the Anſwer, wi 5 ucè 

2 his Anſwer; for it tends obliquely to a Nieden ef hi f. hg Hat 
or of the Rolle. K. fer Lord Keeper 170, By. rc he. 


ball not be affected, i 
I affe ed, if he had not Notice that the V * 
js before. Eg. Abr. 333. Cited by Rawlinſon, 5 TRY N 
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b. JF a d pr Aer Secur urity for Money be atishet, be ihe © Obli wil 
845 au. e or deliver it to the. C Obli 805, Chancery will oblige r NF 1 
. 1 00. R. Earl r Oxford, 8. . 18 5 
(4D. 11.) 2 So, if Part 'of the Debt be latisked, 0 upon on 
will compel the Delivery of the Security. N 
o, if* doußle Security be given for the be Debt, 48 4 Bond 201 a dn re 
| by one is. ſatisfied, 7 dy Seele ho Cancellin mg of the Wn” 


. . 


Or, to my Wife, Se ofually N. 8 et R. en Oh; 10. 


? 
TY oY - 


n ent of the Refidiie Chance 


* 1 
K N + 


| d 
A 4 1 if it be fatisfied by ol one Sage the other ſhall- be diſch narged ot 

| nei en Cf 7525 bk NO PURE, SOFT] HRT DO 1 

: Or, if the Bond be releaſed, Fed otherwiſe: diſcharged; dl el as uns 5 * | i 
Or, if it be ſatisfied by the Principal; the Surety ſhall be —— but 

Or, if ht Obligee has ied” other Security from tlie Principal. 5 

If after a Bond of goo/. for Payment of 450/. it be agreed, S/n. the 00 l 5 


or ſhall pay 801. per e 1 the 4.50/. and every Part be paid; if by th 
= J. £ 45 EE 4 19285 ad Intereſt ar re 1 e Bond Ry be cancelled 
[Where 25 5 mand 51 . W Wn: Ft Bond for 8 0 Wears! it that be Pay 
deemed ſatisfied even at Law. Gratwick v. Simpſon, H. 1740. 2 Athyns 144. Mo 
If a Recognizance or Bond be for Payment of an Annuit) » Sc. of antient 
Date, and no Annuity paid or Demand for many Years, ſo that it may de pre- 
füthed to be' fatisfied; the Land out of which it was paid being ſold by Conſent of! 
of all Parties, Chancery will 'compel the Cancelling: of the Recognipuice or liert 


E 


; * — —-„- — — — 
2 2007 bites ron” 9 * — ve Rr inet nin x 
e c 1 ö n . 


—à——-„ 33 r 
rr ̃ p ... — 


Bend. 1 C. R. 103, 106. Vide Poft, (4D. * n bw” bein 
| N Judgm ent be gon. upon the Bond. 1 Cb. R. 10% 85 who 
| [A udgment ſhall not be preſumed ſatisfied merely from Length of Time, (u 11 


nt Jus F. Years) if sgl ion is not entred on Record. Nr v. Rujconte 
T. 1740. 2 A 6 45: 1 8 : Fray 


(4D.2,) Tho' a Bond. 8 forfeited, ns will Ee the Cling + of it, upon WW chict 
After Forſei- Wee of Principal, Intereſt, and Coſts; and the Obligee ſhall not have th: WA Vs, 
ton. Penalty. Vide Eg. Abr. 91. 

If the Bond d. to ſave harmleſs, che Oblig or ſhall be relieved generally, on Wl Bo 
Pa ment of ſo much, as upon a Trial at Law the Obligee appears to be dam- bor d 
nified. 1 C5. R. 199. | v. R 

But if the Obligee by his Auer ſwears, that he is damnified above the fe- 
nalty of the Bond, there needs no Trial, but the Obli gor ſhall be ouſted of his BN rity | 
Relief without Trial. 7 EDIT, 

If a Bond, by a ſubſequent Agreement to take 80l. per Ann. till the Whole 
is paid, be overpaid, Chancery will not oblige the Re-payment of the Surplus Fote 
1 Fer. 352. 

But i Principal and Intereſt ral the Penalty, Chancery will compel be n. 
et of the Intereſt and Coſts, as well as of the Principal. R. Ca. in Part 
16. Dub. 2 Ca. Ch. 18 5. Vide Ante, (3 A. 4.) — Pot, (4 D. 16.) 

Yet, if a Judgment be obtained for ab Penalty, upon Payment of ſo much 
as is due upon the Judgment, with Intereſt from the Time of the Judgment 
Cofts at Law and Equity, the Judgment ſhall be ſatisfied and Bond delivered 
tho' the Principal and Intereſt due exceed the Sum for which the Judgments 
obtained. R. Ca. Ch. 24. I Jer. 350. F 

But Money paid, not exceeding the Intereſt due, ſhall be intended to be pu 
for Intereſt. Ca. Cb. 24 Vide Ante, (3 8. 6.) A * 

1 


C223 


judgment, 

— So, if Land be deviſed for Payme 
Bond exceeds the Penalty, nothing but th: | o 4 
viſe was for Secutity of the Debt, und not to enlarge it; 1 Sal. 154. 


S % -” 3. Nan a ” 
og D. z.) Or; relieved, againſt 


If 


— — 


but the intended Huſband ſectetly, without the Privity of his Relations, gives a 


Bond to refund 1000 J.; a perpetual Injunction, ſhall go againſt the Bond, at the 
Suit of the Obligor "him * Turton v. Benſon, M. 6 G. per Parker C. on Ap- 
%% ¶¶ . a i, 
| [If a poor Man ſuing for an Eſtate gives Bond to a Perſon aſſiſting him with 
ſmall Sums and taking Pains in the Affair, and this is obtained by preſſing for 
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Payment of the Money advanced; the Bond ſhall ſtand as Security only for the 
Money advanced, and Intereſt, and the Obligee may bring quantum meruit for 
his Pains, Cc. Prof v. Hines, T. 9 G. 2. C. T. T. ni] 5 
80, if a Bond be obtained from an Heir for 800/. to be paid at the Death 
of his Father, upon the Delivery of Goods of 400 /. Value, he ſhall be re- 
lieved, upon Payment of Principal and Intereſt. R. per Finch, The Bargain 
being managed by an infamous Perſon, and the Father alledged to be then ill, 
who died within eighteen Months. Conf. per North, hafitanter. 2 Ver. 359. 
{If a Woman aged twenty-ſix, but her Father being alive, entets privately 
into joint Bonds with a Man for Marriage, tho“ there are no Marks of 
Fraud, nor any great Inequality of Circumſtances or Condition, yet on Appli- 
cation of the Woman, the Court will (on public and general Conſiderations 
chiefly, and for that it is a Fraud on the Parent) decree the Bond to be cancelled. 
Woodbouſe v. Shepley, H. 1742. 2 Athyns 535.) i © nu 

[The Court will dire& an Inquiry before a Maſter into the Conſideration *of 
a Bond, if there is a Suſpcion of Fraud; as if two Bonds are given the ſame Day 
for different Sums, and onè of them juſt double the Penalty of the other. Reed 
LC RET , a om i es 
[If a Woman about to marry, parts with ſome of her Property, or gives Secu- 
ity or Aſſignment, the Court will relieve, unleſs for valuable Conſideration ; and 
in that Caſe, Huſband from whom it was concealed, tho' his Bill is diſmiſſed, ſhall 
not pay Coſts, unleſs the Concealment was at his Wife's Requeſt. - Blanchet v. 
Fifter, Pole; 2 fend Beek ine «. | 5 

[S. aged thirty, Father and Mother dead, married, in Poſſeſſion of 7, 5300 J. per 
Aunum, naturally ſtrong, but hurt by Debauchery, greatly indebted, and having 
great Expectations from his Grandmother M. aged ſeventy-eight, but healthy, 
pplies to F. a Stranger for 5000 J. to pay his Debts, which he gives him, taking 
Bond conditioned for Payment of 10,000 J. at M.'s Death, if S. ſurvives her, 
but not otherwiſe. Six Vears five Months after M. dies, and two Months after 
delivers up Bond to be cancelled, and S. now in great Circumſtances executes 
dev Bond for 20,000 J. conditioned for Payment of 10, ooo J. and Intereſt in four 
Months, and gives Warrant of Attorney to enter up Judgment, which is done; 
i Year after giving the laſt Bond S. pays. J. 1000 J. in Part, and three Months 
Uter 1000 J. more, and three Months after, that is, twenty Months after M.'s 
Death §. dies, having never ſought Relief againſt the Bargain ; his Executors ſhall 
have Relief only againſt the Penalty, but ſhall pay the Principal and Intereſt n 

G8. | the 
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5 * 3 baten of of A Debt offi . ed, | 3 57 9 77 6 be recovered. 


the "_ Bond | wb Cas a ad. 1 8875 ap Sos &. (bat 
ne lis firſt 1 vn * . ry £0 | Nev, (bet an 
able on 59 rincip 


1s not Alu 
to a A 


Hof Equity; c dit Dy Jet.the new, Bond am 
bot: 4 tes is pete on ar fe. Foy 2 ors of Relief, Ear Cher 
te e ur » T AR/EN.! „ 
ation, 125 7 . How Ar 4 A 905 gt 


MR i PETE Conſider. 
unanimouſly. I WT Ps 391, 339. 2 Vece 1 7 1 


7436 en 1. 


40.4) 3600, if a Bond be Gg 1 cba performed, as, in Con- 


7 8 79 for Life in Confideratio 
e Leaſes were forfeited 


e of i it, the Obliger 


at WELL ol; 70}: bog iR Aitlanet 


eg. 5 i be n Lira Contract. 


But if che Bond de 
2 that he has afl ned 22905 19 I 
yes þefore A n meat, et i e Leſſor 5 net tak 
(4 D. 740 Þ liz not be re Met, ER Lell 229 Firs 2 


"x *. * 


(41 D. 5.) WIS if it bien for cee 


ener e N 8988 e a de avoided.” Pide xii, Wil ; 
egal. CAST 2 Sk. 21 7 | . 

| Wei if NY | fb e mide” of * a Bond 60 kelign, 105 if he Ea his Tithes, in 

Ger an Injyb&jon ſalt de granted upon At N. Fx 2. CB. 186. 1 Ver. an, i * 


Wor e 
15 on LR Ne RN Vina: Peet t i it is A ern me ſhall 
1 11 74 num, and he 1 it for ſome Years ; _TnjunRion | ſhall be Srantel 


ele v SL As 7 0 55 is Fig 1 
To 15 5 1 10 the 5 15 4 Yrs ocuring 4 Marriag "ho there 


Abbe . 1 80 . obtaining I” bancery will ; 
K Reit 1er. Ne 97. E, 1 Ver. 412. ag in 
Wh , giyes 8 2 05 e Influence over his Grandfather to ” 
A. (IN pa, is: 1 de NO * 905 NET N up, but Without * 
"for. rr; N i: igor was en ged i in Play b. the 1 
721 PE 15 boro 8 80 3 pe bee 7. 57 e Ar Bai 
8 5 , pip hy 704 J 1 5 My bis SER R. 2 Ver 102. 5 "Wei 
E by. A Sog. upon the, Settlement of a Houſe u op, him by if 


8 ould nevet 
fr to She to ouſe. 1 Ver. 41 

pay 199/. if the married a ſecond B! z, tho there be a 
Gee e bo TY as "much to her Executors, if ſhe did not marry. R. 


1 a 12 
» 7 A. Regie, 5 d, Ge. - by Tenant 1 in Tail, that 5 will not ſuffer 1 
Common R Lecovery, 1h be cancelled. Mo. 809.— Cent. If given by a Son to 
a Father at the Time l the Settlement on him in Tail. 2 Ver. 233. 


So, 4 cb If; Feat in Tail, that he will Bot. commit Waste. R. 2 Ver. 


17 5 10 had a Prejudice 1 5 their Mother, that he 


7 1 17 a Bond Was given, by : an Apprentice 105 Money 1 won at Gaming is au- 
other A ntice.,, R. 2 Fer, 291. 
2 1 4. gives a Bond and Judgment for Money which he borrows to ſup- 
Perſons, ho game, and gives large Premiums; Chancery will not relieve, 
| — — Pa yment of Principal, Intereſt, and Coſts. R. 2 Fer. 171. 
If a Bend 18 given, for 1 15 procured the Office of a Superviſor 8 Exciſe, 
and for being to procure. the Office of Collector, it is within Stat. 5 G6 Ed. 6. 
and ſhall, be cancelled. ; Law v. Law, M. 9 G. 2. C. T. T. 140. 3 P. M. 391.“ 
* a Man on a Compoſition | with his Creditors, gives a Bond to one to pe 
him the, Reſidue of his Hebt, over and above the Compoſition, in in order to in- 
duce him to conſent, it is void, as within the Equity of 5 G. 2. c. 30. fe. 
Semb. Spurret v. & fler, M. 1740. I Atkyns 105. ] 
If a Man living ſeparate from his Wife, marries a Woman who knows not bi 
Wife 1s living, which ſhe afterwards diſcovers, but the Man prevails with her to 
ſtay with him; and five Vears after gives a Bond to a Truſtee for her, to leave her 


3099 at his Death, and dies; this ſhall, be poſtponed to all ſimple 55 65 
eb } 


A N. CAE EARLY, 


„ 5 a gfüntary on e, bring on a wicked Con fderation v had i 
dern given, imncdiately'aftot the Ade int Had: gatted him,” It Wwoutg 
have been good. Lady Cox's Coft, M734 * 3. PW, 5 34d. 3 l 5 1188 
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1:40 890 Neid 97 V3. aus #5 46 22 eins V 201 fi 201 birt 129 
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be has not a Counter · ſecurity : So by the Cuſtom vf London. 1 Ver. 456. 


Money; and 1 he tenders t e Money on that Condition, et the Obligee re- 
fuſes and brings Action, and Surety bringe Bill, Pane ly! « hall pay Cofts. Gam- 
mon v. Stones M. 1759. 1 e 3390. 

. [The Court will not order an Obl; eb 4 Bond to the Surety oh Pay- 
ment, for the | un rincipal Co- obligor might then plead Payment, on an Action in 


the Name of the Obligee; but 'Coſe, or perhaps Aſump/it, lies, Wh offngton v. 
Sparks, T. 1754. 2 Vezey 569. ]] 


{If A. Tenant in Tail to raiſe Money to pay Debts on his Eftate, propoſes to 
his Brother B. Tenant in Tail in Remainder to join in Mortgage for 1000 f. and 


in a Bond, "which is done, and A. only receives the Money ; the Perfonal Eftate 
of A. ſhall be liable in the firſt Place. Robinſon v. Gee, F. 1749- 1 exe 251.] 

And if the Land of the Principal deſcends to his Heir, and is conveye 
bim in Truſt, the Surety ſhall compel a Sale of the Land for his a Carey | 


the Payment thereof to himſelf.” 
IH 4. makes a Mos and B. is Suri 
tat the Mortgage was upon a defective 


for Hil, ad Aa it appears 
tle, but he, who had the itle, 


by the Mortgagee ; ; he ſhall _— * to aff n for Has Security. K. 2 Ver. 
ag GONG $112 6 ini 2f-7 9 05 : | 

If there be a Jodgmentogy 
Grttics- of A. being \facd, þ ; they mall be aided ugainſt the 
Bail, and the joy hy agam MM — Ball all be alſi ned to ſecure to. them 
Piineip al, Intęreſt, 3 Colts, = yr Contribution. R. 2 Ver. öo8. | 

i * — doreties by their Bill alledge an Agreement to pay a + Proportion, if | 
de ail deny the Agreement. 2 Ver. 6009. 57 


7 


durdty ! Sanb. Cont. Go 24g. Acc. Cb. R. 15. Vide Ante, (2 8.7 

If two Perſons are jointly bound, and one dies, Equi ity will decree his 4 5 
lentative to be charged pore Aye with the: Survivor. | Prinirofe v. HY If 
7. eee arcs 


bution; againſt the Third for a Moiety. R. Ca. Cb. 246. 1 Ch. R. 35, 120. 
But R. * the third Surety ſhall pay only a Third. 1 05. R. 1 50. 


other Sureties contribute. 1 Ver. 456. 


Ne a Surety changes himſelf for another not- ſufficient, he ſhall not be 
charged in Equity, upon a Suggeftion of Covin in ſuch Exchange; for Equity 


will nat charge a Surety further than be is bound by Law. 1 Ver. 196. 
für L. and B. 1 


ie, Princi pals,. and C. Surety, are jointly, and ſeverally bound to D. 
5 and on C. 's becoming, oO D. agrees with A. to take four Notes, and a Draft 
1] ff A. and B. on a Banker, in Lieu of the Bond, but makes A. give him a Note 
pay igned in the Names of A. B. and C. (but without C. s Knowledge, Semb.) to 


make good any Deficiency, and D. BY the Bond, with a Receipt for Principal 
7 Was into-C:'s Hands, and ＋ and B. become Bankrupt, ©. ſhall not be 
able, . v. Huey, P. 17 3 Athyns 91. ] 


Y the Prineipal to be delivered up, this Court will {et it up againſt a Surcty, 
Werüin uiſhed at Law. Ibid. 2 


Ol. II. | 4 N So, 


[But a Surety has no Right to have the Bond aſfigned te him on plying the 


ehts are aſſigned by the Principal for Satisfaction of the urety, ; 


in Compaſſion to A. makes a Leaſe to D. in Truſt for: A and then F. 18 ei 


If one Surety pays the Whole, he ſhalt have Contribution pale the other 


if three are Wand in 1 AS Recopnizancs; Gr. and one otlly is hin 
ad pays, the Whole, and another is inſolvent, he who has paid ſhall "fe Con- 


do, by the Cuſtom: of London, one Sony paying the Whole ſhall make the 


ufa Bunk. is burnt or canc od by Accident or Miſtake, or acted by Frand 


a” Man: be bound: as Surety, 'and' the Principtd! hav peid the, Mfc ; "iid 
e the Surety 48. ſued, he ſhall 212 0nd = es 


80, if the Surety-4s-daninifiedl, he ſhall” be tete ves againſt the Principal, tho * 


by | 
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8 if a 800 ig hound in a Recognizntce with! x Father 6 N 
9 ,of his Daughter; hut the ae pay th 1 5 5 Son 
not be charged = HOLY 2 Her. 393. Su 0 18805 Wt X e 


Alf a Father gi ves Bond for 
the $00 pays the Iateteſt» yet it ſhall bea Debt on the Father's 
for! it is an Advancement of the 80. Hill v. Ballard. 1 1747. 1 Ven 77. 

_ [A Receiver ſhall not be removed at Fo Requeſt. of 4 4:80 only, nor the 
Ges diſcharged that others may ted, unleſe it appears 
of the Eltar., a . r. 757. 1 e J' Wil $951 


* 1 1421. . 5 30; M n 
1 80 the Oblie zor. Hell be aelicrade whans the Bend: was: given without «tg 
If there was Conſideration 3 as, if the Leſſee of Tenant for Life at the” Rent of 100. 

no Conſider- — 5 a Bond for Part of the Rent due at Michachmas;; where the Tenant 


nation for it. 
Nia Ante. for 


(4D. 4.) 
ries. R. 2 Ver. 189. 


r 


1740. 2 2 Athyn I e e | 
Gb.) | $0. an, Obligor ſhall be OM. if there would otherwiſe de a double cer 


If therewould upon 5 CC 
z 100 % d 
B. the Obli- 


be a double But if 1 be 4 —ͤ againſti H. to We W nd ay 
. gi be gives a Bond for the Reſidue, and afterwards becomes bound wi 
Surety for 100%. That Bond, Which is accumulative for the Mo oft 
ecr —. 8 Thall not be taken to nw [Satief: Rio DI N the Nang ee 4. wo 


W 510 B. . oF 11 . S 


hy 


201. M2543} inn 13 N 0. 


. 2 Ein 

(4D. 9. 80, if "he Obligee makes 4 ill Uſe of Works inſerted i in the Condition, the 
2 8186 Obligor Hall be aded B as, if a Mother gives a Bond for her Son, 
of firia being an Apprentice, for his honeſt Behaviour, and has: ſhe will pay all that 
Words, her Son by. Note under hie Hand acknowledges that he has embezzled; and 
the Maſter obtains a Note of the Son of his Embezzlement, and three Years 
afterwards, informs his, Mother thereof ; the Obligor ſhall be aided; if ſhe pays 
as much as is proved upon an Iflue to try Qyantum daxenfcatury' und: the Note 

ſhall not be allowed in; Evidence at the Trial. Cb. R. 4 . 

[If f an unqualified. Perſon taken poaching gives Bond 100 L with his Father 
45 not to. ſhoot; hunt or fiſh again, without Licence from the Gamekeeper, or 
in Co with qualified Perſon; and three Vears after, invited by che Game- 
keeper s Brother, he angles and catches two Flounders in his Com yr and dies; 
and two Years after the Father is an Evidence againſt two of the Lord's Servants, 
an then the Bond is recoyered 1 him, the Court will order the Penalty and 

Damages a 8 * v. D 1 OS. oy ba 1. 2 r 1900 . 


«bh 


ear za Hartge D. 100 80 the 0 Obliger dall be HT; 3 


4b. 5 EY the Condition of a Bond dan be qualified” i in Tb * TY Ants 
Where? (2 Q. 1. Jo : lil a 


Condidiou by " "A's" ia Eieeutor gives! a Reccinthatics' to the Chamberlai wr London, 
comes unrea- for. Payment of. an Orphan's Portion abſolutely, and afterwards the Aſſets fail; 
nabe. f. Capone bo (halt not be bound « to pay beyond the Extent of the Aﬀets. . 

da gh mer . 1602 O40 Bk 
But a Bond . for Money to be paid upon a Purchaſe ſhall not be avoided, 

| becauſe the Purchaſe does not anſwer his Intent. 2 Ver. 243. | 
So, if a Bond be to pay 467. per Ann. out of the Profits of an i* Office and 

af terwards the Office was taken away for ſeyeral Years by the Uſurper, ® 

upon the Reſtoration of the King revived ; he ſhall not pay He * 

in which the Office was ſuppreſs. R. Ca. Ch. 72. e e 


Bo ͤ % ef of Se 


Money advanced by his Daughter to his Son con his | 


155 . ig 


2 S SF 88 


e died before Michae/mas, tho his Death was known. R. Ci. Cb. 239. ; 
A. gives Bond to RT _ ooo hn e His jor pee mr. | 


An 


2 


c H A. N © E R * 

x A Bond be for Payment of Rent for a Wharf, Which becomes ſurrounded 

by Water; he ſhall be relicyed ep N er yang er but not againſt % l 

Rent. R. Ca. Ch. 84. | ö Ms Co ein 4 31 vs 0 : 

If a Bond hes we erage, in Conſideration of 40ol. to perform 1 Vak. 8 
* in fix: Months, and at the End of ſix Months to pay: the 400. with 


gol. Premium; if the Ship is detained | 1 e e he all oy woolly mg 
N. 1 Ver. 263. i Bron nen * 

(lf 4. borrows. Money of B. on: ma and agroes to pay 26 U per Cent. 
he Principal to be diſcharged when the Remittances from the Ship and Produce - 
are fold; after the Return of the Ship till the Sale only 3. per Cent. to be paid; 
Proviſo, if the whole Goods: loſt, the Principal to fink; 7 Part, to abate propor- 
tionably ; B. ſhall have 26 J. per Cent. for the Sums lent during the Voyages out- 
ward and homeward; as to the homeward, only in Proportion to the Value of 
the Goods remitted; and 5j J. per Cent. for the my of. the Time. 
Watkins, P. 1797. 2 Athyns .] 

If a Bond be by Mariners that they will not 1 Wages till tha Racers 
of the Ship from the Eaft-Indies to London, and the Ship in the Return is 


taken by an Enemy; the Mariners hall have * to ws laſt P of Deli 
N. R. 2 Ver. a 5 etz 6, 


133 #37 


Wa arner v. 


80, if the Condition vf the K Bond i be PL Ly by a Thing 3 the (4D. 110 
Obligor 


a Jointure, and he deviſes gol. per Ann. to her; for it ball bei intended in 9 
Diſcharge of the Bond. R. 1 Ch. R, 46. V Ante, 
Or, to leave his Wife, if ſhe 8 good. and the Huſband by Deviſe (4D. 1) 
gives her Lands for Life, and other Lands in Fee, and makes his Wit. Execu- 
| es if the Real and Perſonal Eſtate given to the Wife amount to . 220 
Heir ſhall have Relief againſt the Bond. Cb. R. „ 


WA 10 A IAE 5 FX 5 


30, if the Bond was 3 by ee vid n 6 2. a 4 D. 4 D. 1555 


) 8 
80, if a Bond be obtained by Dureſt, it ſhall be decreed to be EY; . l. Obliga- 


Or, by Force or Terror, tho there be no actual Dureſs. 2 Ver. 497. EX 


But if: a Bond, Note, Cc. pretended: to be given through Terror, be after vance, or by | 


wards voluntarily . by ane Mortgage, Se. it we” not be cans Tre wt 
celled by a Decree. Eg. R. 9. St 


* l 74 41 4 


[If 4. under crimina Proſecution, able to get Bail, dere B. an a 
ney, Who by A. s Inſtructions in Writing, draws his Will; with la Legacy of 
1000 /. to; B., who afterwards procures Bail for A. and on the very Day A. gives 
Bond to B. to be void on leaving him a Legacy of 1000 J. A. afterwards revokes 

this Will, and makes another, leaving no Legacy to B.; yet Equity will relieve 
ee the Mon: - 1 ene Ti 1739 and Pa 174. bu 25. F. 


6 D. 730 80 the Obligee ſhall be relieved ; 


vole: Oblis gee ſhall be celieved; When the Deed, or Bond i is loſt, Fx (4D. 13.) 

Tho' the Deed, or Bond be voluntary. Semb. Ca. Ch. 78. | 1 Oy 

* if a Bond be loſt and the Principal inſolvent, the Obligee ſhall be re- - Tot 

ws 1 the Surety.': R. Ca. CB. 78. 2 Ca. C 22, 3. 
a Statute, Recognizance, &c. be loſt. | 

8 if an Annuity be 1 to a Maid Servant, 0 the Bond for ſecuring it 
is loſt, it ſhall be En Eg. Abr. 24. 855 

[If A. and B. give a joint Bond, and the ee is joint ad ſeveral, the Re · 
preſentatives Real and Perſonal of one dying, are liable. Biſhop v. Church, M. 
750. 2Yezey 1 0b. 37 l-]. 
An Obligee does nat loſe his Evalits againſt a Jointiobligar, arhia Repreſenta- 
ves, by refuſing them Liberty. to ſue the other Joint-obligor in his Name ; for 
he | N not obliged to do it. id.] 


Dut there ſhall be no Relief hoon: a Motion, without a Bill againſt all con- 
cerned. Ca. Ch. 270. 


Io, 


ſhall be relieved ; as, if the Condition be to convey. 501. per Ann. for Or, is ſatisfied 
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eee aomitesd b ler ad A ah 2 fl 10! N. 10d 0 Lach. ; 


(4D 14) fluids Huſbactik gives u nd: .after-drings * malle Idinture p60 k 
n 


If the Per- Wife, the Huſband makes a Jointure and the Bond 15.cancelled,. and aftetiy fvark whe 


formance way 
not effectual. 


the Jaintute is evided;;. the Wife:hall be ralieved out if athe Perſona Eftate af cific 
the- to then adus af CCC Feria nd af wn [ 
IF A gives a Bond to 2 Leſſee for his quiet Enjoyment, and be it evidted f. Stat 
| Non-payment of Rent, upon which the Bond is. ſyed and gol. rCCOvered, be 


Cbanc will compel the Leſſoe to re · pay the a0. to A. 1 Gb, Rigs. | | 
80 if 4. lends 100. to B. and C. and: takes Bond fe it, in the Nane or, . * 
Truſtee, from B. and C. and afterwards: mafties B. tho' the Bond be Sein don 
at Law, As. ſhall: have Relief in Equi A Ver. 290. F vborts, 1+ 34.591 85 
[If Money is lent to two Perſons, e thro F heck of Want of Skill the | 
Bond is made joint-only 3 the Court will decree as if i had; been joint and ſeperg, | 
% v. Vaughan, H. 1739. a\Athyns 41.) \ > bie þ bool) e 8 
[1f Huſband previous to Marriage gives Bend to Wiſe, to ſecure live 17001. if deli 
ſhe ſurvives ; as there is Fraud in the Hufband, Equity will carry the A reement R. 
into Execution eee to the ons: | Wathyns' YA ati. - Ya 80 
2 Athyns 96. 1. e e 1 11 ENF 4 1911) 16475 244) en conti 
If A. gives a Bond to B. ö e as a Security for his. Swe in W Yea 
Goods Abroad, where he js to ſtay a limited Time, he buys very little, and re. Wl 8 
turns before the Time; this Court decree the Penalty, for it is a Bond WO 
for Ser vice only, and not like a 3 Pune, where it is conſidered as the flares 1 C: 
Damages. i Inuthis Cafe the is tick N tun mee, ; Lala. N 80 
. Gibjon, M. WOES: + 3 Athyns 395] d 0% Prin 
8179 *. 5 en A dus A099 72 67 544 101 0834-43 an FB 2 41 uy 11 05 IC 
DOD B71 (4 DD. 14 9 * the C Obhoee (hall not be felieved 855 50 8 diſcl 
| . Yak 193 $1400" aa ia Ni EY. ty 4210148 pi * 
But, generally y, an Obi not he relieved in Equit t a 80 Nr 
i 150 5 upon a Defect in the Boy nd, Wd the Surety i 15 not cee bog go 
8A A2 „ 23.35 3 Aton Viz d 912 e non =: 5 
E Tho the Babe happers by! ane Act of the Court itlelf; a8, A the Cour that 
. Len 2 Recognizance with Surety to perform an Order upon the Hearing of: le 
Cauſe, and ta pay what ſhall. appear. due by the Report of ſuch-a Maſter, nd f rd. 
che Maſter: dies, and the Plaintiff dies inſolvent, Wherenpon the Obligee pro- iſ" * 
cures A. to take out Adminiſtration and to reyive this _, and eee a Re- gor f 
of another Maſter that 300 J. is due. Ill. . Pe 
80 an Obligee- 4hall not be decreed to cancel a Securi „ upon an A 22 
| 3 to do it upon giving other rr ee, 2 ; upon a, 2 If 
rity bo not _y arte | 68: Ch. ga i n 1% 6. l on 
a 8 7 1 +5: 49 1 5 2 On in 12 T Arielle eos Pais $420 114 5 
(4 D. 16.) So an Obligee call not be e beyond che Penalty of 1 Bod ,. if - A 
Nor ſhall he 4. covenants ch the Eaſt-India Company, to pay a Mulct for every Piec: tho 1 
7) Ae of Cloth Me and takes B. for his Mate, who gives Bond of 50/. Penalty, * 
Penalty ofche that he will not export, but , afterwards exports ſo much, that the Mult Wi p 
Nate, amounts to 70. H. ſhalb nat haue Relief for the Reſidue beyond the Fenin . ce 
me Bond. R. Ca. Cb. 226. Hide Ante, (4 D. 2.) bo de 
Af A. upon a Sale of Lads gives a--Statute or Bond for quiee! Enjoyment imbe: 
. the Land was intailed; Chancer will. not relieve the! Purchaſer, . Haan the , 
Penalty of the Bond or Statute. I. 1 CR. 94. Eg. Abr. 288. 4 
71 Af A. gives a Bond off r. Penalty to pay 77 per. Ann. till 1500 be An 


ſatisfied, and does not pay it; he ſhal}: be Ache on gt ADE of the Pe- 
nalty of ile Bend 1 Cb. R. ao. 3 313 nis r err 
So, tho he has paid divers Sums before. 2 Ver. gog. 19 82 | 
But if the Obligee has Judgment, and does not take out. TURES OH he ſhll 
haue Intereſt after the Judgment as well as before, tho it exceeds the Penal!) 
df the Bond, and it was his bun Laches aber he did not take out Executios 
Eg. Abr. 288. 

If a Bond recites an nt. and is given for the Pecforkadbs o it; th 
Obligor ſhall be decreed to . tho it exceeds the Penalty. R. 2 P. M. 


* 155 


3 


CHANCE R „. 


80 if a Father. on Marriage of his Daughter, gives Bond to ſettle One-third or 
whatever Lands come to him on his Father's Death, the Court will decree a ſpe- 
ciic Performance. Hepſon v. Trevor, M. 9 G. Str; g33lÞ 
If a Son is bound with his Father to A. for 2007. and the Father gives a 
Statute to the Son for his Indemnity, and afterwards 1 N to A. for 2001. 
ca 


325 


iS 


he ſhall not be allowed to make uſe of that Statute. to 
WIDE RS PR OP HETILTT 58 Wooly Corres 's | : 

If a Leſſee agrees to pay'2os. an Acre Increaſe of Rent, if he plows Mea- 
dow, Cc. he ſhall not be relieved againſt the Penalty. 2 Ver. 119 


b. 15.) An Obligation ſhall be delivered u; 


80 an Indenture of Apprenticeſhip, and a Bond for Performance, ſhall be ( D. 7.) 
delivered up after the Service is expired, if not ſued within a reaſonable Time. I it be not 


t the Mortgage for 


£ 


R. Ca. C5. 70. . e e WO. A CO BER 4 reaſonable 

So a Mortgage ſhall be delivered up to the Purchaſer, if the Mortgagee be Time. 
conuſant of the Purchaſe and does not give Notice, nor make demand for _ 
Tears; for it ſhall be preſumed to have been diſcharged. 1 Ch. R. 0. 

80, if a Bond be to pay 301. within nine Days, and it is put in Suit after 
wo and twenty Years, where the Defendant was at all Times reſponſible. 

Ch. R. 78, 88. . 5 : 9 8 1 
; 90 118 the Suit be by an Executor, where there had been no Demand of 
principal or Intereſt, and the Teſtator died but 8 Years before. 1 Ch. R. 78. 

So.a Statute, or Recognizance, after 40 or 50 Years ſhall be preſumed to be 
diſcharged, where no Demand appears, and there have been ſeveral Purchaſes of 
Os 8. Ter 3p or Po. oof od; Dov om 
But where Intereſt has been paid, the Antiquity of the Statute, Bond, &c. 
does not prejudice. ' Ca. C55. 399. ft A LJ T0 - bt * 14141 

Where two Partners are Obligors, and on breaking up the Partnerſhip agree 
that all Bonds ſhall be diſcharged by one only, and the Obligee agrees with kim 
to leave the Money with him on a higher Intereſt, and receives ſuch Intereſt ac- 
cardingly, and leaves the Money in his Hands for many Years while ſolvent, and 
on'a Commiſſion of Bankrupt comes in and has his Dividend, yet the other Obli- 
gor ſhall pay, the Remainder of the Principal and Intereſt at the firſt Rate. Heath 
. Percival, M. 7 G. Per Parker L. C. Str. 403] 


If the other | Party refuſes Performance of the Agreement for which the (4D. 18) 
gor; as, if A. ſells Land, a Ship, c. and takes a Bond for the Money 6 
A. afterwards refuſes to\ convey, the Vendee ſhall have. his Bond delivered up, N Ante, 
tho' the Vendor afterwards is willing to convey. R. 2 Ca. Ch. 5. Vide Ante, P. 4.0 
2 C. 16. = 5 ee 1 1 | 
H A. bh his Son Apprentice to B. and gives a Bond for his Fidelity, and 
B. covenants, that he will ſettle the Caſn- Book every Month; if B. neglects 
todo it, and the Son imbezils 800 J. A. ſhall be relieved for ſo much as was 
imbeziled after the firſt Month. R. 2 Ver. 518, 9. 


n D 1c.) When there ſhall be no Relief upon an Obligation ; 


An Obligor ſhall not be relieved againſt the Penalty of a Bond, where there Nn 


5 no Meaſure, which will ſhew the Penalty to be exceſſive; as, where a Man does not 5 


is bound in 20 J. that he will not prejudice another in his Trade, and he ſays, pear exceſüve. 


that his Wares are not good, whereby he loſes a Cuſtomer for a ſmall Matter; 
the Obligor ſhall not be relieved, for the Coſts at Law and Equity are equal to 
the Penalty. R. Ca. Cb. 14. — — | 
If an unqualified Perſon is carried before a Juſtice for carrying a Gun enters 
into Bond with his Father for Surety of 100 J. not to ſhoot, hunt, fiſh, &c. again, 
unleſs with the Gamekeeper's Licence, or 'in Company with. a qualified Per- 
lon; it ſhall not be ſet afide ; for ſuch Bonds are beneficial, even to the Obli- 
Vor. II. 5 10 42 gor; 


ſued within a 


* , 
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Bond was given, Chancery will compel the Delivery of the Bond to the Obli- ff theObliges | 
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oe” CHANGER Y. 

gong anden ag not mah ir fe but ilar to che herd, ected to gutt 
Fare Cuſtoms; and againſt eee v. D. of Jen. 
RR T 7 2 Alus 135. . Ne . fr p 
Band (1) not be deemed a bare; Security / that: — Dbligar. thall not 

ed again, 2 is 2 Way of ſtated Damages between the Parties. Jb:d.] 
II A. aged twenty-four, gives Bond for Payment of 5001. to B. fix Month, 
17 a his Father C.'s Death, then ſeventy, if he ſurvives him, if not the Bond 
void; B. dies, two Years after his Executor aſſigns to D. C, dies, D. dies 
Application to A. who does not 7 the Bond, but knows nathing of D. 
Executor, A. dies, Application. to his Widow, then Action brought and 
Verdict and J udgment, and before Judgment a Bill for Relief fifteen. Years after 
| C.'s Death, this Court will 1 55 relieve ee. the 5 A v. A 
8 Y M. 1748. l oo 122. EW Eh ES EFT gn 335 K 


8 841 6 #4 err i e ti N 5 175 . 
"Me 409 So he ſhall not be relieved upon Pretence of Payment, "whore. ice” was 10 
If there was real Satisfaction; as, where A. was bound to B. being ſequeſtred in the Time 
no real Stiſ= of Oliven Cromwell," and had an Order to retain. the Debt due on the Bond for 
Vid, ds, ſo much due ta him by the State; this being a mere Retainer, and the Bon 
(4 D. 1, Se.) not cancelled divine up to A. Chancery would not relieve him againſt a Suit 
| by Dus _ _— Act of Qblivion diſcharged it upon Baymont, GE. Per Brig 
Ta. a. 9. 
S800 he ſhall: A be relieved, upon the Profamption of Payment. TART the an- 


tient Date, when there is a- reaſonable Cauſe for the 8 705 1 C5. K. 17 $ 


in 


Vide ere hoot one og gant 0 211k; whe 
80, if A. f ud B. Partners, be d to Ge nod, >» Yn the Partnerſhi 5 80 
ien e and the Share of A. paid to him, and) B. undertakes the P; after 


£ 5 ment of all the Debts, and upon Application by . for, Payment, it is 45 not 
N to be continued at 61. per Cent. and afterwards B. becomes Bankrupt; the Sen. 
Executor of AH. ſhall not dave Relief againſt ee ge n en ae not 
. till Faymant. N. 1 a Wang vo Dogu3tib - 
| nom nt 25 1192997 Bis FE 0 mid £9 
. Ty Bond gion to a kept Miftreſs for! Piſiirentacarar os and how Child, tall 
- nk be ſet aſide in Favour of Obligor's legitimate Children, or Heir, (if not ob- 
nium Pudoris. tained by Fraud;) but ſhall not be paid out of Perſonal Eſtate till after 145 
Contracts, and if Perſonal falls ſhort, © then. out of Real Eſtate. Cr v. Root, 
M. 9 G. 2. C. T. T. 153.) | 
3 80 he: halts! not be: __— for dec e Bond Was. 3 to a Woman, whom 


LA 1 


+4 & 


3 e 7 a 1 ts. 

380, if the Bond cannet be r at 8 upon Proof that there wa 

_ fach a Bond, the Woman hall be aided. 2 P. V. 432. 

| 80 a BOnd or a Grant to a Woman debauched, deten through Fraud, 
| _— | ſhall be aided by the Courts Eg. Ar. 31. 2 P. V. 432; 
So a Bond to a Maid-Servant A” mot be prelumed. to be ex 2 Cauſs, i 
it be not proved. Eg. Abr. 24. 
But a Bond obtained by a common ans by att ſhall he relievel 
ant, at the Suit of or i progres = the 8 K. 2 Ver. TH: 


3 | 


0 f AN UR R V. 
lik Bill bs, brought to have Satisfaction for a Bond alledged to be given ab 


pramium pudicitiæ, and a Croſs-bill to be relieved. againſt it, on x Suggeſtion 
Aal, the! Obligee was a lewd Woman of an_infanions' Charadter ; enter this 
i-nctal Charge, Evidenge of particular Fatts' may be given, but it muſt be 
pointed and applied £0 the general Charge; and if it is proved that ſhe wa 
guilty. of Acts of of Lewdneſs before her Acquaintance with the Obligor, th 
tRyNS LOSS SL THC 00% DH, Zanon 5 . Ss 3 abndH) ao 4 
1185 a Bond © —.— by A. upon Articles importing a direct Aſſignment by a 
Huſband of his Wife (Who is alſo a Party) to the Uſe of A. with Covenant 
for quiet Enjoyment, and further Aſſurance, and an Aſſignment and Bill of Sale 
ae given by A. in Truſt, for the Benefit of the Wife, they ſhall both be ſet 
Aide; ag £79 funpi Caigſa. Robinſon v. Gee, T. 1749. 1 Vezey 25... 
[But if 4 ** yell deviſes the ſame Goods to the Wife—Q. Whether it ſhall 
be ſet aſide? 5 i 9 Ai 28 1 14 n Pa enn 5 | N 5 
If a young Woman of good Character comes to live in a married Man's Fa- 
nily, is ſeduced by him, and is the Occaſion of Sepatation between him and his 
Wife, the Court will, not give Relief on a Bill for Payment of 190 l. and an An- 
nity granted by him to the Woman. : Prieft v. Parrot, H. 1750. 2 52 160.] 
Tho not charged by the Bill to be given ex rurpi Cauſd, if the ' Defendant 
by her Anſwer inſiſts, that it was for a Debt. 2 o 3 
„ Ati n enn, eite ze een 40 5 o 5 
80 he ſhall not be telieved, becauſe it was given without Conſideration, (4D. 22.) 
where it was given of his free Will. 1 Ch. R. 157. Semb. 2 Ver. 497. Ik it — 
0, if an Agcountant, diſcharged by an Act of Iodemnity of an Account, gen wh. 
afterwards makes up his Account, and gives a Bond for the Balance; he fflall out Impoſi- 
not. be relisved againſt his Bond to the King, without the King's Conſent. uon or Sar. 
nb. Hard. 20. FFF FFF OL 


Sy on (9991 CO) YI IO TIES Cy x. | 
e ade eee, eee e 
32 . „„ EE owe erin 9 We CALSLNY FLSA nenn 
0''Chancery will make Partition of Land by Commiſſion, 2 P. V. 519. 
Tho“ the Eftate be in Truſt for A. and B, in Tail, and 4. be an Infant; 
but the Conveyance from the Truſtees ſhall be feſpited, till the full Age of A. 
that he may join,, and mutual. Jeane % £#.a0c.- 
So a Partition ſhall be made of a large Waſte, tho it may be inconvenient. 
. 5 5 | 
And it may be decree 
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80, if 8 Partition 10 agreed between Tenants in Tail, it ſhall be decreed 
zainſt the Iſſue. 2 Ver. r „ x 
| Tho' the Agreement was by Parol. 2 Per. 233. ” 
But if the Land lies in Ireland, the Court does not decree a Partition; for a Bill 
for Partition is in the Nature of a Writ of Partition, which lies not for Land 
WY in another Kingdom. 2 Ca. Ch, 189, 214. 1 Ver. 421. Vide Ante, (3 X.) 
[A "Commiſſion to ſet out Lands ſhall not be granted, if Defendant denies 
Pantiff's Title, and fays he has no Lands in his Poſſeſſion belonging to Plain- 
| tiff, Bp. ly v. Kenrick, M. 1732. Bunb. 322.] . 
| [If there is a Miſtake (as if the Date of a Year when a Thing was done) in the 
F Return of a Commiſſion, it may be amended by the Commiſſioners, on Motion. 
Rouſe v. Barker, P. 1728. Bunb. 251.)] _ 


„ tho' either Party be gn Infant, or Feme Covert. 
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( F.) Payment; What ſhall be. 


F a Man upon a Purchaſe gives Security for the Money, this amounts to 

Meat. G. Ch. 09. i Sabo EY . 

do, if an Executor, &c.- gives Security for a Legacy. R. Ch. R. 27. 

if Mortgage is proved, in which there is a Receipt for the Money, and 4 

A bodition to be void on Re- payment, with the Oath of the Party that it wo 
by | paid 


0 N N ©! * „ 


gi Ls, 1 re hall be ſufficient Proof of the Paytnent again m = 
1 2 «'IF n 3 0 5 4 
4 Note or, Bil by A. . 100. to B. the Mor is. produced, W 4 
ns opiate 300. and puts it in:a Bag, and throws it upon e Counter ; it ha) BY char 
Rr Nog: 398 and. if the | Money i is taken ene B. hall loſe it. R. Sal. 50 B 

4. 398 n 

k Man truſts a Serivener, Ge. with taking a [Sevatiny: for Moi and the — 
| Caen nj the Security ; ; . to the Scrivener is ſultclent. Ca. UN q 
4 * 38 1s Fo | Oo 
Soo after a Decree, . to the Solicitor in "the Cut, an be goo 2 
Plaintiff. 2 Pa, Cb. 38. warc 

98 the Security | be only as ; 1's id, a> ard is lade ent "4 FI 

5 Bond ; Payment of the Principal to him, as ak as of the "Intereſt, upon D. 
livery of the Bond ſhall be good. 1 Cal. 157. i 
So, if the Mortgagee agrees, that the Mort gag "thall.o6 y.to the Serivener the 


Payment of Intereſt to him, during the Life of the Mortgagee, ſhall be gool 

tho ” he has not the Cuſtody. of the Security. 1 Sal. 157. 

And if his Executor accepts of the Scrivener Money due on the Mortgay. 
after the Death of 4% Teſtator'; this warrants the Dm by him to the den 

vener. K. . e non 

Otherwiſe, if a Mas employ : 2. 1 to put out his Money; dur tas the 
Security in his own Cuſtody ; Payment to the Scrivener, without cancelling the 

N does not diſcharge the Borrower. R. Ca. Cb. 93, 111. 1 Ver. 160. 


9 yment of the Money. to one, who uſually receives. the Obligee! A 
yen, without taking up! the e- 18 not ee the ' Obligor. K. (a, nde 
o, if a Scrivener be intonſing, an a | Midregiie;/ Se of the Princip of | 
to him u n Delivery of the Mortgage Deed does not diſcharge the Mortgago; ii .. 8 
for tho' the Cuſtody of the Deed gives him Authority to receive the Intereſ, his 
yet there pri to be an Aſſignment of the Mortgage to warrant the Payment and 
of the Principal. R. 1 Sal. 157. 8 
S8o a Compoſition for a Debt with a Scrivener, who. uſually received the [n- 2 
tereſt, and made the Loan of the Money, -and declared that the Obligee wou © 
beg uided by him in the Compoſition, binds the Scrivener, tho' not the Obli 5 
> dee, he not being privy. R. 2 Ver. 128. A | 
So, if Payment be | ally” to a Scrivener, where the Debt was ſecured by * 
: Bond and Fudgmietit, and the Scrivener delivers up the Bond only. Dub. 1 
2 Ver. 205. 
If a Man be indebted to 4. upon Bond bad by Contract, and pays Money Ir 
” him generally, A. may apply it to which Debt he pleaſes. 2 Ca. Cb. 84. dt 
If a Debtor pays generally a Sum, which "a not exceed. the Intereſt du; | 
it ſhall be intended only for Intereſt. Vide Ante, (3 S8. 6.-—4 D. 2.) 4 
If he be indebted upon 3 Judgment and Bond too, and the Purchaſer of li bat 
Eſtate pays Part e it ſhall be applied to the Judg ment, if the Credit 72 
does not give Notice, that he takes it for the Bond Dove. I Ver. 468. 

So, if A. indebted upon Bond and ſumple Contract, pays generally, it fbal 2 1 
555 app lied to the Ample Contract Debt, which does not gn Intereſt; tho F 
ot in "his Account places it to the Bond. R. 2 Ver. 607. [ 

But if the Debtor expreſſly pays for Satisfaction of one Debt, it ſhall be Pay: * 
ment for that. Did. he 
80, if a"Debtor has accounted With A. wy both Debts, and fo ach remain i 
for the Balance of the Account, and he afterwards pays to A. generally; c 
ſhall be applied to both Debts pro ratd. R. 2 Ca. Ch. B4 4. I Ver. 34. [ 

If A. pays generally a Sum, which may be for the Intereſt of a Bond, | Fo 
ſhall be intended for that, tho' there was a Judgment 1 in the ſame Term up * 
the Bond, if it was not actually entered up; and not a Payment yp Dar 
Jud ment. R. Ca, Ch. 24. his 


a Man Pay ys Part to an Ls: and gives his Note, Se. for the Rel- 
Fd it ſhall be Payment ; and if the Debtor afterwards fails, it ſhall be a D. 


vaſtavit. 1 Ver. 474. 1 


» 4 


% 


©c nu: AN C E R v. 


l Deviſee be bound, by Citiditios! antiezed/to-the Berit, tb pe 3000. 
0 B. and 8 it into Court, B. may take it, and the Deviſee th be dif. 
charged © the Condition and Penalty. R. Ch. R. 61. TE RR 


4% +4 


ho? knowing B. to be only a Truſtee, without Order pays the Money to 

him, and he fails; the Payment does not ee * Obligor. R. 2 Ver 
198. 

1 if Truſtees: for A. make a Loads and à Bond is . to thei Sch 

kes Notice of the Truſt, and the Bond is in the Cuſtody of A. and afters 

wards an Account is ſettled with one of the Fruſtees, who gives a Receipt 17 

ſo much received for A. the re does not ge che * T 


2 Ver. 539. i 191 1311.5 + 
_ $0 Payment by: the Obligor” to the Obligee, after Notice that: be had | afligned 
the _— is 5:00 e 2D to „ 2 8 85 5 21 1405 eee 


1 3 0 in Cbattels Perſonal. N 38 


* ANCE R r will not allow'a Perpe petuity, vis. an Intereſt in Tat, which 
cannot be barred. ,D. of Norf.. Vide 3 Ca. CCC. 
And therefore, if a Man Gadd 1% to 1 Daughters, to be equally di- 
nided, and if. one dies wichst Iſſue, her Part to go to the Survivors : If one 
marries, and afterwards dies without Iſſue, the Huldand ſhall recover the Part 
of his Wife! for ĩt cannot be intailed. R. 2 Vent. 349. 

So, if x Man deviſes the Surplus of his Perſonal Eſtate to. one in Truſt for 
his Son, and if he dies during his Minority Without Iſſue, in Truſt for others, 
ind makes * Executor during the Minority of his Son, and afterwards his 
don Executor, who at the Age of eighteen Years dies without Iflue; R. that 
the Adminiſtrator of- the Son ſhall have it; for it was veſted in him When he 


fer me, R. 1 Ver. 327, 347 t 17 
$0, if a Man deviſes Money to A. Gor Life: had if he Tt Iflue, to his Chil- 
tren, and if he has no Iſſue at the Time of his Death to B. the Limitation to 
B. is void. R. Pol. 8 . 
If he deviſes to A. his luz Hier and Executrix the vitpths of his Perſonal 


hall give a Bond, that in ſuch Caſe it ſhall 80 to B. the Limitation to B. 
ſhall be void. 1 Ver. 478. 

lf a Man deviſes Money to his Daughter, and ds Heirs of her Body, and 
then to another Perſon, it has not been ſolemnly determined that the Whole 
ſhall go to the firſt Taker. , D. per Hardwicke C. Phipps V. Steward, H. 1737. 
I Athyns 28 

[A PM over of Perſonal Eſtate after the Death of the firſt Taker, with- 
ao Iſue, generally, i is void, as being too remote. Beauclerk v. Dormer, T. 1742. 
2 Athyns 308. 

[Equity + like Limitations in Perſonal, as in Chattels Real ; but will 
cry the Limitation of a Perſonal Chattel, or the Truſt of it, no further than 
the Judges do legal Limitations of Terms for Years. Did. 

[The Court will not admit of a Diſtinction between Chattels Perſonal and 
Chattels Real, for it would introduce Confuſion. 1bid.] 

[If a Man 3 his Will, and directs his Executors to intail his Berben! 

ſtate on his Daughter, and * Iſſue, and, on Failure thereof, to divide it moie- 
tively between' his two Nephews ; ; his Intention being it be made good to his 

aughter for Life, and her lawful Heirs for ever, and on their Failure, to go to 

8 ſaid Nephews moietively; it is too remote, and the Nephews take nothing. 

38 to the Iſſue. E. Stafford v. Bulkley, H. 17 o. 2 Vezey 170.] 

„if a Deviſe be of Houſhold Stuff, Plate, &c. to A. for Life, and after- 
verde to his firſt, ſecond; and other Children and the Heirs of their Bodies 
Vol. II. | 4 P as 


But if A. takes à Bond in the Name of B. and recovers againſt. the Dbliger, | 


tained the Age of 17 Years, and could not be deviſed. over. 2 Vent. 368. 'Y 


Eſtate, but if ſhe dies without Iſſue, then to go over to B. and directs that ſhe 
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Vat Pei. 
(4 W. 19.) 


ec H AN 6 E * v. 


a8 an EP l Adern bude tor B. Ad- 1s chin arten in the Aude Mar ant; 
Dis ſhell! ndt .compl Mz to e . that! ny 3 Accord 


- 

to 

1 Ch. K. 266. a be 
. Van devifes bis Res 200 Perſon: Wee l ant ; ths Childers | 
of his Body, and if he las no Hue, &c. - this Deviſe giving! am Eſtate- tail in Wl ine 
BY Land to- A. ſhalt be an-abſolate/ Diſpofition 'of the Perſonkl' Eſtate to hin ue 
320. rel 

1 * to 4 dt the Heirs: of his Body, andö if he- dies- not havi. ret 

Heir of his:Body liein then as to tllat, which he dbes not diſpoſe of in ke 4 
Lafe, to R. for Charitable-Uſes 3 the Deviſe to! By 1 2 for 4. hach the uh. the 
ſlute:Power) over the Whole. R. 5 G. 2. Ff g. 2 1  « 
Or, one Moiety to A. and the Heirs of his Body, 8. after his Death to by 7. 
Sister, fur Default of ſuch Heirs; and the other Mojety to the Siſter for Life, 2 
and afterwards to the Heirs of her Body y. and far Default of ſuch Heirs, alt Illu 


her Death to A. tho' the Moiety to the Siſter goes over after her Death, RY Bo 

the Deviſe of the MY. of the, Perſonal, Eſtate to A. ſhall be abſolute. C4 Ag 
. „* Chattel Perſonal, as a > Hot" cannot be granted to A. during his Lik 

for the Grant is abſolute; | D. 2 Rol, 49. J. 30. 

It Fan be deviſed to A. for Life, Remainder to another. R. 1 Rel. 610. 


1 Ds iſe be 2, ef Pelfokal Ene, inf if he. Sis tor ha Hei ( 
1 11e £ OF F eriona an 1 e not aving eils | 

ale o a . dy, 5 of /o much, as he ' fall be aftually Heil of at Oy Deus Wl *? 
to a Moot Bi ſe; ; th Devile e 0 ler 10 void, RY 2 175 an Abſolute" "Devil, B. 
* ower of dil] poling t to A. He 1 1558 . 7h ther 
But if pon 5 80 ed to_his Wits or Life, 400 11 the Malt have a So, BY 16 

| Fe the, has Fas a "Son, or ſuck Son dies without Iſſue, to B. ud 

he d the en to C. his Son; I the Wife has not a Son, il 

J fg © Teſti ator, C. has an Intereſt” after the Death d in 

ane 1 1 « Traftee for C. 4 R. Ca. Ch. 130. 2 Ver. 60. Vik Mai! 


== 


_ be it. 4 Moiety to A. a Moiety | to B. and if A. dies, 5 

5 have the Whole for his Life, and B. dies without Iflue of his Body, the 

rincipal ſhall be divided between C. and D. the Deviſe of the Principal up 
ontingency ſhall be good. R. 2 Ver. 38, 60. 

901 if Money be deviſed to A. and if ſhe dies under the Age of 21 Yer, 
wit me Iffue,. to B. it ſhall be a good Deviſe to B. if A. dies without Iſſue, 
before her Ag FF 21 Years. R. 2 Ver. 87. 

Or, to 4. For ife, and if he dies without Children to B. it ſhall be a Truſ 
for B. F. g. 

Or, to his Niese, upon Truſt chat ſhe mall take the Intereſt for per Uk, 
and alter her Death that the Intereſt ſhall be for the Maintenance of her Chil- 
dren till Age, and then the Money to be divided between the Children, and 
for. 4. K. * ſuch Iſſue, to A. If the Niece has no Iſſue, it ſhall be a Tru 
for and aff. in Parl. 1 318. 

And an Intereſt derived out of à Freehold may be limited other wiſe chan ! 
ene merely Perſonal : And therefore, a next Avoidance may be granted to 

A. and his A Aſligns during the Life of 4. in which Caſe the Affignee ſhall not 
3 if the — does not happen il in is, Fife of 4 K. 2 Rol. 9 


4. 20. 


go þ 6. 2. 92 * Obst K Real. 


| 80 Term for Years ſhall not the limited to create a Perpetuity. 
An Aud the Truſt of a Term ſh all not be limited, nor the Limitation allowed I 
Equity, N than the Term may be limited by Law. Pet 1. Mott. 30. 
And —— 2 Limitatih bf the Truſt of a Term, after the Dying of = 
one without Iſſue, is void. R. D. of Nerf. 3 Ca. Ch. 28. 2 Fr. 684- R. 
Jon. 1 I "By _ nr 

3 : 2  - { 
D i 


CHANGER Y.: 


lit a Man deviſes Chattels Real to his Son: A. and the Iſſue of his Body, then 
ad the Bimitations over are void. Fereyet v. Robertſon,. P. 1731. 
If A. deviſes; his full and whole Eſtate, Bank- ſtock, &c. to his Nephew B. 


ue Heirs of his Body \ lawfully, begotten, and the contingent Limitation is too 


emote, and void, unleſs Something oonfines it to the Time of Deck. 34 
ret Vs Beck fes „T. 1750. 1 Ve | $196]; 44 77 


A if che Limitation be tba Man till H. dies without Iſſue, and then to C. 


Dimitation to G. 18; void. ; Ager. Ca. Cb. 32. $ 5 
| a to Ai and the Heirs of his Body, and afterwards. to B. R. per two 
ſue, Remainder to B. Tho' the Limitation to the Iſſue is void, yet the 
Remainder is alſo void, being after the Limitation of a Dying without Iſſue. 
Agr. 3. Ca. Cb. 29. | Th | 


6 ! 


5, if 2 Term be limited in Truſt for kim for Life, and afterwards for. the 


it, ad and 3d Sons ſucceſſively. in Tail, and if he has NN iths 


Daughter ; the Limitation to the Daughter is void, tho' he never had a Son; 


for it depends upon a remote Contingency, the: Death of the Son without Iſſue. 
N. 1 Mod. 115. Agr. 3 Ca. Ch. 29. . . 

[If a Man ſeized and poſſeſſed of Real and Perſonal Eſtate, deviſes to Truſtees 
topay the Profits to A. for Life, and if ſhe marries B. then after her Death to 
B. for Life, after both their Deaths to their firſt and other Sons in. Tail-male, 
ten to their Daughters, to he equally divided, for Want of ſuch Iflue, to the 
Iſue Male on Female of the Survivor, if neither leave Iſſue then to C. for Life, 
ud then to the Children D. ſhauld at his Death leave living, or his Wife be 


aufen with, that ſhall attain Twenty-one, their Heirs, Executors, Go.; this 


imitation. of the Perſonal Eſtate of Teſtator to the Children of D. cannot be 
maintained ;; for A. and B. were made Tenants in Tail, and the Limitations 
after that are void. Sadbarton v. Sabbarton, M.8G.2. C. T. T. 55. N. B. 
This Deciſion is contrary to the Opinion of B. R. on a Caſe ſtated for their 
Opinion in this Cauſe by the Chancellor; where it is determined by the four 
Judges, that if a Term for Years had been bequeathed in the fame Manner, 
the Limitation had been good. And a Decree was made accordingly, per 
Hordwicke C. in M. 1739. B. R. H. 413. Andr. 333. C. T. T. 245. 
2 P. V. 699. ] | 


So a Limitation of the Truſt of a Term to A. far Life, then to ſuch Perſon 


3 A. by Deed or Will ſhall nominate, and after the Death of the Nominee, 
to the right Heirs of A. the Limitation to the right Heirs is void; for no Li- 
mitation can be after a Life not in efe. R. Ca. Ch. 8. WE ihe 

Or, if it be to A. for Life, Remainder to his firſt Son for Life, and if he 


ties without Iſſue, to his ſecond Son ; the Remainder is void, R. 1 Lev. 290. 


l Sid. O. | * 35 . | % / ; | 

But the Limitation of the Truſt of a Term to one, and if he dies during the 
Term, then to another, is a good Limitation of the Remainder. Dy. 277. b. 

So a Limitation to one for Life, and afterwards to twenty others for Life ſuc- 
efſively, when all are in eſſe at the ſame Time, is good for all the Remainders; 
to there be a Poſſibility after a Poflibility. Agr. 3 Ca. Ch. 2g, Ca. Ch. 8. 
$0 a Limitation to one fer Years, and afterwards to his Son for Life, and 
iſterwards to the firſt Iſſue Male of the Son for Life, tho the Son had not 
then any Iſſue, is good; for the Limitation. depends only upon the Contingeney 
one Life in ee. R. 3 Ca. Ch. 29. ST x 

So, if a Limitation be to B. and the Heirs of his Body, guamdiu The. has 
live of his Body, and if Tho. dies without Iſſue (his Wife not being privement 
"ſein in the Life of B. then to C. The Limitation to C. is good upon fuch 
a Cottingency, which expires within the Space of one Life. R. per Finch, 
J. cone, Cont. per North, but affirmed in Pari. Duke of Nerfolf's Caſe, 3 Ca. 
G. 32, &c. R. Cont. 2 Cro. 459. Jon. 15. mY 

o, 


4 N 


Burns. 301 14 


'a Term be limited to one and his Iſſue, and if the Iſſue die without 
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© H A N c R R v. 


. 6 if; a Limitation. he Fos Life, and afterwaids/to H. if he be living at dhe 
n ri Death of the Tenant for Life, bat if he be dead, then to th, | 
_ eldeſt: Son of A. then. living, and if A. die without Iſſue in the Life of the Te. Limi 
nant for Life, then to B. the Remainder to B. is good. R. Ca; Ch. 132. 
II a Man deviſes a Term to A. for Life, Remainder to the Children A. ſhall 
leave at his Death, and if they die without Iſſue, then to B.; this is A good De. to T. 
| viſe over to B. Atkinſon v. Hutchinſon, P. 1734. 3 P. . 258] Bern don, 
| [If a Leaſe for Years is ſettled in Truſt, to permit A. to receive for Life, Mas 
B. for Life, then to Truſtees to aſſign to the eldeſt Son of A. on B. and for 
Want of ſuch Iſſue of ſuch Son, to their Daughters equally ; if no Iſſue, to A. his 
Heirs, Executors, &c.; this ſhall be conſtrued as dying without ſuch Son ia Tail 
at the Time of his Death, and the Remainder over to the Daughters is Ut 
Exel v. Mallace, H. 17 50 2 Ty I mo Aﬀirmed * 2 e e 
Appeal. 7/5. 212% of ar 318] In 
So a Limitation. to A. his —— la 8 Afigns Mie ever, 
but if he die without Iſſue before 21, to B. ſhall be good to B. 2 Ver. 151, 2. 
So, if a Limitation be to A. for Life, and after wards to his firſt Son far ward 
the Reſidue of the Term, and in Default of his Iſſue, to the ſecond and other ſach 
Sons, and in Default of Iſſue Male to his Daughter; if there never be a Son, WAN 24 
the Limitation to the Daughter ſhall take Effect. R. 2 Ver. 600. oy Sal. gh, bn. 
F, 440. Rr a2 #6018. eon ee | 
kira Man by his Will gives his {Leaſchol, ): Houſe) Pictures aid dale b Mel 
his Wife for Lie, and if ſhe marry again to his eldeſt Son, and his Iſſue, &c Con 
and if Teſtator leave no lawful Iſſue then to A. and his Iſſue; and by another | 
Clauſe declares that his eldeft 8on and his Iſſue, and if he leave none, his eldet i 
Daughter, and her Iſſue, ſhall have his whole Eſtate Real and Perſonal, except 
what he has given to his Wife, or ta other Uſes; and by another Clauſe, that if 
no Son or Daughter ſhall leave a Child behind them, then the ſaid A. and his 
| Iſſue ſhall have all his Eſtate, Real and Perſonal, juſt in the (ſame Manner, and 
| with the ſame {Reſtrictions and Exceptions, as to his Wife; the Limitation to 
f A. is not too remote, and he ſhall have the Houſe, Pictures and Statues. "wi 
feld v. E. Orrery, M. 1 1745 3 Atkyns 282] 
If a Limitation be o the Truſt of a Term, to one an} hy Heirs of his Body, 
this gives the whole Term to him, his Executors and Adminiſtrators, | ; 
So, if the Remainder of a Term be limited to ſuch Perſon” as A. ſhall nomi- 
nate, the Nominee has the whole Term to him, his Executors and Adminiſtr- 
$ | tors, tho' his Executors are not named. Ca. Ch. 8. 


J gy; 40 1 30 In : an Eltate of Inheritance. yy 


So an Eſtate of Inheritance cannot | be limited in ; ſuch Manner as | may introduc 

a Perpetuity. 

And therefore, if a Man e or Will lie his: Eſtate i in Uſe, or by wa 

of Truſt to A. in Tail, and afterwards to B. in Tail, with divers Remainder 

oyer, and annexes a Condition or Proviſo, that if A. attempts to alien, his Eſtate 

| ſhall ceaſe, as if he was dead, &c. ſuch Condition is void. Co. Lit. 377. K. 

Wy & 85, Corbet. D. 4 Co. 130. R. Mo. 470, 601. R. 6 Ce. 40. R. 10, 

R. 2. Cre..697. R. Mo. 592. Cro. El. 358, 9. 

| * if he obliges every Ceftuy que Uſe to give a Statute, that he will not alien 

Chancery will decree ſuch Statutes to be cancelled ; for by ſuch Means a Perpe- 
tuity would be introduced. R. Mo. 810. 

- So, in any Caſe, if the Limitation be in ſuch a nn that all, who haue 

Intereſt, by joining in a Conveyance cannot paſs or bar their Intereſt, it will be 

a2 Perpetuity. Ca. Ch. 2132 

If a Deviſe be to A. for Life, and ifterteards to his Son for Life RE and In 

Default of ſuch Iſſue, to B. for Life, and ſo to twenty others for Life, withou! 

diſpoſing of the Inheritance; after all the Lives ee,” the Limitation ſhall bo 


to the firſt Son of A. yg the Heirs ofhis Body, Fe. ee a Perpetuitywoub 
be introduced. K. "By: Co. 138. > 5.4557 | * 


* * 4 £ « * P . 
© a, » . 
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lf Man makes his will, „L make A. my ſole Heir and ** if ſhe 
« dies without Iſſue, nden to B. he e . — and to D. and her Daughter 
60 100 l. each, and A. to keep D. et A. levies Fi ine, and ſuffers Recovery; ; the 
Limitation over is void, and — be confined to A. s dying without leaving 
ſue at her deceaſe. Beauclenł v. Dormer, T. 1742. 2 Athyns 38. 

[If by Marriage- articles A. covenants to ſettle 200 J. on his Wife for Life \then 
m Truſtees to preſerve, &c. for his firſt Son, then to the firſt Son of ſuch firſt 


cannot. take leſs. - Hacks v. Hucks,. 7. 1754. 2 Vezey 568. ] | 
TWhether a Settlement, impowering Truſtees from Time to Time, at wp Re- 
queſt of Tenant for Life i in Poſſeſſion on the Birth of a Son, to reduce the Eſtate- 


Tail of ſuch Son to an Eſtate for Life, was . on the Duke of Mar- 
. 8 Dt but never n 8 4. 1 


" ERS 05 Bate: OT G ok Or Freehold. 


a 15 K 4 Man covenants to ſtand ſeifed to the Uſe of A. for Life: and e 


wards to the firſt Son of A. for Life, and afterwards to the'firſt Son of the Body of 


fach firſt Son for Life, then to ſeveral others fot Life ſucceſſively ; all the e- 


mainders, which are not ſettled in ſome Perſon during the Life of A. are void. 


Simb, Mo. Tt... 
80 a Deviſe to A. and his eldeſt Heir Male, and fo frorh Retr Male to Heir 


Male for Life for ever, ſhall be void to all who do met come in ef during. the 5 


Continuance of the Eſtate in Poſſeſſion. R. Mo. 


So Devife to A. and aftetwards to every one w hall be his Heir, is Food 
w the next Heir in Remainder only. R. Mo. 372. OA 1575 


vithin the Compaſs of 'a Life, tho'- ſuch Contingency cannot be barred; as, 


Deriſe to B. is good, tho' it cannot 
Cho. 592. Pell and Brown. © 

80, if Land be limited in Truſt for A. for Life, wid Fleet for B. for Life, 
and afterwards for their Iſſue, andafterwards for the Heirs of A. with a Proviſo, that 
if A. and B. die, not having Iflue living at the Time of the Death of the Sur- 
nor, and the Heirs of B. pay 4000 J. to the Heirs of A. within a Year after 


ſhall ceaſe, and the Fee ſhall be to the Heirs of B. the Limitation ſhall be good ; 
for it does not make a Perpetuity. 


between Sir Evan Lloyd and Godolphin and Wife ife againſt Sir Richard Carew and 


Parliament, 13 * I 697. 7 Weg Comyns 5 Reports 20. Ca. Parl. 1 137. 0 


(4 G. 8. ) A "Term that attends. an Inheritance. 


* * * 4 


1 Vent. 194. Vide Poſt, (4 W. 19, 20, 22.) | 
Tho it be by ſeveral Deeds, and executed at N Times. R. 1 Vent. 195. 


ed, the Term ſhall be decreed. to attend the Inheritance : As, if the Term be for 


in Portions ; when they are raiſed the Term ſhall attend the Inheritance. 
184. 154. 


Sa. if a Termor purchaſe | the Inheritance, his Term ſhall be attendant, T 
„154. ' 


ren of a firſt Marriage, and afterwards in Truſt for her, her Executors or Ad- 


be and ; ; he ſhall not have the Term, but it ſhall be attendant upon the Inheritance. 
. 1 Sol. 154 · F A. (2 M. 9.) 


don, with Remainders over; the firſt Son takes an Eſtate- tail, for one not in be- 


But an Eſtate may be limited to ceaſe upon a Contingency, which pies, 


an Eſtate be deviſed to A. and his Heirs, with a Proviſo' that if A. dies Shoe 
Ive, in the Life of B. the Eſtate ſhall 1 to B. and his Heirs; the contingent 
e barred by, a common Recovery. R. 


the Death of the Survivor not having Iſſue living, then the Eſtate in Fee to A. 


R. Cont. in Chanc. by Lord Chanc. Somers, 
Tremain, and the Bill di «of but the Diſmiſſion was'reverſed upon an Appeal 1 in 


A Term for Years may be 118. 1. it be limited, to attend the Inheritance. 


So, if a Term be created for a particular Purpoſe, when that Purpoſe is anſwer- 


If a Term be created by a Woman ſeiſed! in Fee, = a. — — = the Chil- 
Wniſtrators, and her Huſband dies without Iſſue, and ſhe takes a ſecond Huſ- 


Vor. II. 4Q@ + 1 3 3 It 
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| eee, Leaſe, but not purſuant to his Power, Chancery will relieve. 1 CB. R. 183. 
| 4% So, where a Man having a Power to make a Leaſe in Poſſeſſion, made a Leaſe to 


1 75 ich the Leſſee was engaged wi 


0 H 4A N 0 E. R v. 


If Wamunrticbrece Dower, and 1 Parchaſer with Ales en fine 
ro the Mirrieys aligned to attend: the! Inheritance Men AI A Have: Relief in 
Equity." N. and: . Partidinent; 1 Ven 357. O Pπιιçοο By Ari | 
es Purchaſer © * the Theritadice of Gefttly pu Tri in Tail, has a Recovery 

by — 2 Truſt im Tail, anda priot Ferm affigned for his Proteftios; ti 

. A * th to "the 1 e _ . eurer "Kite 


6 10 Power. | 


| "th u. 1. 10 When aided, tho not e 1 
UN. 1.) F A Man ha a Power to make Leis, Ld he for citcebil Seba . a 


Vide Poiar, commence at a future Day (which is void by Law) | for Payment of Debt, 
b the Leſſor, Which was enjoyed by the 

Le for 1 many Vears, and then the Leſſee died without other Aſſets, os en 

was decreed to make the Leaſe good to a. Creditor of the Leſſee, fo 

lch came to the Uſe of the Leffor ; tho the Leſſor pleaded, The the L 122 

1 indebted to him. R. Ca. Cb 10. 1 Cb. R. 18 N 

80, ff a a. Man has a Power to make a Jointure, but IS Execution 6 hen i 


4 


de ine in any Circumſtances, it {hall be aided in Cheney.) 2: l 30% | 
make 


| 4,80, if a Man has a-Power to make a Leaſe for ten Years, an s it fo 
_ it ſhall be good in Tui, for ten Years. a. Ch. 23. 3 Ch. K. 1 
| 0 0g in "ar Caſe, has a Power to create an Eſtate, 2 and does it for 


| 7 Fin of . e 8 but wh TOR is not e it | oa 5 ae; in an Fant . 
od, i BT 

(4H. 2. "Es 80, 1 it; a 105 for Provifo ber younger Childs (b ng a ee to ng 4 
Pax 


te Li and with 500 J. gives Inſtructions for a Conveyance * aber Land to raiſe Por- 
Children. 25 nd, 11 this was not ſufficient, to raiſe the Reſidue upon that Land, but 
Il : ths + ore the Conveyance made ; that Land ſhall be charged with the Reid, 
ET os . 1 5 3 e Heir, tho! the Circumſt. 
a. 264. | 
985 155 a Man who has a Power to charge Land, Se. chere $ it for a Proviſon 
0 gung er Children; tho' the Power be not urſued, 1 it bal helped in e 
F Al Pe 
Per Treby, Ga. Ch. 89, 91, 92. 2 P. V. 4909. Lar 
So, if a es limits the Term to "Truſtees, for ſuch Perſons : 28 he ſhall nomi- und 
nate, an and he names A. to receive the Profits for Payment 91 ies ; if his Power Wi C3. 
| does. ndt extend to give an Intereſt to the Executor or Admin tratas of A. it ſhall I 
be ſdpplied out of his Eſtate, otherwiſe the Legatees, Se. upon the Death of 4. Ml two 


| ces of the Power were not put- 


would be defeated. R. Ca. Cb. 9. his 
So, if a Term to _ Portions for younger Sons by way of Uſe be yoid, it dual I be + 

be aided. 3 Ca. Cb. 91. R. Cont. Ca. Ch. 160. 8 
8A Power for the et of younger Children ſhall be aided, tho the Settle Pref 
ment was voluntary. Ca. Ch. 263. Gont. Ca. Ch. 160. two 


If A. has à Power to difpoſe of an Thterdſt in uch Shares as he thinks i [ 
anon his Chflgen, and for want of A poeintment, to his right Heirs, and he h dum 
Wilt Udepates it to Kid Wife, to diſpoſè in ſuch Shares as the thinks fit, between Wl vpe 

bf Sen and n and for Waht of Appointment, in equal Shares to them; I oth 
this is a 8 ppointment to the two Children, in equal Shares; for A. could WY ». C 
not dekegate oer Vrgram v. Ingram, M. 1740. 2 Hthyns 88. 3 
Where thts is a Power = charge an Eſtate with a groſs Sum, it imphs 
Tower to'chirge it wich Tiitereft, Bojeot'v. Cotton, A. 1938. 1 Klin, 557 


nz) Bb; fu Power be At Pubiled; "hers hal veRelif in Equi. in Behalf of 
Por th OY Piirchaſer. P# 79; 3 C. ©5.\99. 
eren Or, in Aid of the Wife upon 8 Articles.” Sent. 2 Cu. C6: 2. 


CHANCERY. 


5 8⁰ Ges dall be Relief in Equity, when che Power is not purſued by rbaſon (4 H 4.) | 
of any Fraud, or Accident; as, if a Man be prevented from purſuing ſome Cir- ihnen | 
eee nen . ; eee J _ der — nnn 109. n Reafon of 

po SECURE VE 1 | Fraud, or Ac- 
(+ . 805 W 9 the Execution of 4 Feser ſhaft de wage by the 
WES: poli . eo err qe 


4p K A Man covenants to ae a Nr on his hier, a0 ay not any 

Etate, which can be ſettled, but only a Pewer, before the Execution whereof 

be dies; the Settlement ſhall be decreed out of his Power, if the Bill be proper. 

Semb, 2 Ca. Cb. 28, zo, Per Maſter of the Rolls, Earl of Cov. Caſe 12. 1 
; vo, if Land be devifed. to an Executor, to fell for ayment of Portions to 

Children, and the Executor dies before ale; the Heir all be decreed 
5 R. pon Demurrer, Ca. Ch. 35+ Vite te, (3 A. 6, 79. | 
2 * if A. 105 a Power to make a J outure, and by Articles on his Marriage, 
and on Payment of a Portion, covenants to make a Settlement of 5001, per Aan. 
for « Joinkure purſuant to his Power, and dies before the Settlement made; he 
in Ne Il be decreed to execute his Power. R. 1724+ Harl of Covens 
* Caſe, ra. 20. Eg. Ca. 160. ide Eg. Abr. 348. . 
| if a Truſtee covenants to execute his Power 5 does not 40 it; it ſhall 
* 5 88 2 Ver. 466. | | 
$0, if a Father, after M: riag ge, Lttles his Eſtate, Part for a Jolnture, and 
the Reſidue upon his Iſſue Male. with a Power to charge 500“. for younger 
Children, and covenants to do it, but dies before he has charged it; it ſhall be 
decreed by the Court; for the Covenant amounts to. an Execution of the Tower, 
Per We bomers Ca. 107. 

So, if an. Infant 1 A Power t to 3 91 a Moiety of his Eftite or a | Join- 
ture, and upon his 1 he and his Mother covenant by Articles to ſettle 
1000. per Inn. for a Jointure ; it ſhall be decreed. Per Cowper, Eg. Ca. 167. 

Sa, if B. in Remainder, after the Death of A. de Iſſue has ſuch a 
Power, and « covenants, upon his Marriage, to. execute it, and A. 2 terwards Lien 
3 Iſfue, fon, B. ſurvives and does not do it. R. Eg. Ca. 167. 8 


os H. b J When. a deſeRtive patch ſhall be aided. 


= 1 1 an 1 3 7 * make Exccutidn of a Power be evident, tho' all Circitts vide Poſt, 
HY flances are not. obſerved, it Thall be aided ; as, if a' Man has a Power to charge (4-7) 
Land with .500/. by Deed or Will under his Hand and Seal, and he by his Will | 

- WHY under his Hand deviles yok but there is no Seal, 1 ſhall be aided. K. Ca. 

. 263. Earl of Cov. | ED WH 

l If a Man has a Power to limit an Eſtate to his Children, by Writing before | 

wo Witneſſes, and by Will, executed before two Witneſles, deviſes a Rent to 

A Children ; tho' it is not 4 pood Deviſe for want go Witneſſes, it ſhall hy 
a Execution of the Po er in E uit Ca. 1 
8 6 has a oof he gal Por Rakes 57 2 d, or Wi e executed in the | it Wi 

. Preſence of three Witnefles,. a and 97 NN) it 7 a Will to which there are only 15 

two Witneſſes. Ey. Ca. 1 
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fit If Father © nh for Life, pd his Son in Tail gre agree to charge Land with A 1 
um for younger Children after Father's Death, as n b. by Will duly executed Hal —_ 
cn point, wy, he appoints\by Will, executed before two Witgeffes, it is good, i | 
0: WY ins pole jms eral 0 1 been the Owner of the Eltate. Fonrs —_ 
| [ 

{ 


; 2 Ve | 
oof 5nd Power ye A inture by Deed det his Hand and Seal, 


4 DU Al under. his and. 24 Seal $38 the Eſtate ro his Wie ſer 
le. „ Pe 

15 0 Ae make a Jointure to. the. Awount of 11867. per at 

oO 8 to do it, and afterwards makes a Jointure of Lands ſup oled to 

ee of that Value, but which are not; it ſhall be ſupplied. R. 29. . 167. 
{If one has a Power to ſettle a Jointure of 4000 J. per Annum, without De- 

duction or Abatement for any Taxes, Charges or Impoſitions, impoſed or 2 

impoſe 
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„ 1 . ANCE K © 
| 1 — | | ter othierwiſe.z/ and Anticles ate unde, chat be vil fal. 
3000. per nu ouer and above Repri ines, purſuant to the Power, and a * 

. a «ene inmate Lands; with Covent this the Lands thal produce 3000 J. clear 


of all Taxes and Prizes, and there appears afterwards a Deficiency ; the Jointreg 
"thall have the Deficiency made good, and is intitled to ſach a Jointure as at exe. 


cuting the Arioles was worth 3000 J. per Annum, free from all Incumbran | 
RNent- charges, Rents-ſeck, Fee-farms, d Annuities, Stipends to Mini. 
| fters, Penſions and Procurations, and from all parliamentary Taxes or Impoſition, Wil « 
1 of ſuch Nature and Kind as were in being at the Time of executing the füt Will ; 
Power, and x articularly from the Land-tax then in being. Mai -chioneſ Bland. 
| Jord v. " Dutche 71 Marlborough, P. 1743+. 2 Athyns $42] q 
. | [If A. has a Power Laie ge a Fointure, | i. e. to convey a legal Pate) on on any | 
| . after Nife e duting her not exceeding 600 J. per Annum, and he in 2 | I 
7 of it conveys the Lands t. Trufees, (abe to the Wife) to raiſe clear 007. and by u 
| fender Pegg 00 J. mor clear of Tax, Se. this Execution is vo i Law and 
Eaaity; b but the Court Wi decree the Tf cg to convey to the Wife a Jointure fi 
. 5 „„ og* 1 bo n e to T 22557 * board [enter hg v. 121 0 M. | 
[ POT nun 1 ger 16 will il h ly a defective ace n pf" Powers, in MS of younger 7 
| 5 | Wen 190 8 en for 4 fe : as in F Favour of N or Cre- 
ditors. bid. ] e * 230 4 99344 29 4333+ 
And it. will aid, if intended. 10 Pats ben voluntary or not. "Bid; by 
: oy ; eine not rele, thay the Wife or Ch il apply ing be totally Unproyided for. Wi = 
+ | 8 4 bil 0 2 18 nnr 1 co 
| __ Perfor, Nis Has not not the Provide gels for, muſt be conviflces as a thi 
9 rovided "I 4 Bid. ed ne? Po 
AP *ower.to ch charge a Term with Portions; add he raiſes a ne- 
12 br dle Portion 8 Which is void in Law ; the prior Term ſhall be aft 
charged a a Þ Purchaſe, tho the \Portions were voluntary. K. Ca. 05. it 
299. : 
7 „ he has 3 a 7 to A . of! Ubi 1 hd, ant makes a 'Mortga for WM 
| 5 3 20000. generally; it wall taken as an Execution of the Power. | ; Semb. 04. not 
| ff.. ar, fon 
If a Settlement be with a Power, that, if there be A png BY he in > 
8 does not pay 20607. to the Daughter, at her Age of: fixteen Years, not 
at one Payment, the Truſtees may diſtrain for the Portion with Damages; the be 
| Traders th ſhall be decreed to. ſell, tho no Power of Entry, or Sale is given. WF 
: . ü 8 Jer. 5 | . 8 
= he. [gf a Man e begebe the Eftate he hasa Power to charge, i it is bound, al 
| tho' he does not refer to the Deed out 15 Which the Power Me. . Probert v, ga 
| N Mergen, B. nGg. 1 Ahn Hr n n So Ko 0 = one Son, 
| 07 49: $ S ine 1 5 poin 
A8 u 11 ps 1A (4 H. 70 When l it * al ur, 
| Y 


| n), But when, the Intent of the Power is not perth. 1 Mall het B aided h . n. 
| — 5 — Equity; as, if à Feme Sole makes a Settlement upon herſelf for Life, Remain- 


jsnotpurſued. der over, with 2 05 to make Leaſes for three Lives, while ſhe is Sole ; if the 
0 Huſband and Wife make a Teaſe? for three Lives, it hall not 


R. Ca. Cb. 18. 
Wie 725 e for ſuch you ger Children as Father and Mother ſhall lear 
—— or u rovided for, Truſtees are to raiſe 1000/7. to be paid fuch y ounger 
Children, in Pony Manner and Proportion As they ſhall appoint, and in Default to 
ſaid younger Children, or ſome | of them as Survivor ſhall appoint, and in Default, 
equally ; and Father, ſurviving, and vety old, ap pFInts, <0 1. to A. to pay a Det 
 aohich he owes, 1251. to B. $251. to C. and nothing to P. it is void; as contra 
to .the Intent of the Power, which is to provide for all unprovided for, and an 
ces a See he had no Power t annex. Burliegb v. R T. I that 
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If A. 1 a Power to make a Limitation of Lands to ſuch a Purpoſe by his | 
> a. Draught of a Will not executed, ſince the Statute of 29 Car. 2. 3. 
ſhall not be aided. - Per Gilbert, E. of Cov. Caſe, Fra. 5. x 

If a Man gives the Reſidue of his\Egate'to bis Wife, with Power to diſpoſe 
deaf with the Concurrence of his Truſtees; if ſhe by her Will makes a Diſ- 
poſition without his Truſtees, it ſhall not be decreed. R. 2 Ver. 723. 

[If a Widow by her Huſband's Will has Power to appoint 6000 /. among her 
5 5 ſhe cannot © fle to Grandchildren, . 5778 A 7 c rug Power to 
mother to appoint. Alexander v. Alexander, T. ezey 640. 

If ſhe gives Part to C. for Life, and then to Fes Children , C. has it for Life, 

oh then it falls into the Reſidue. Tbid.] Tt” 
Ill ſhe gives Part to Truſtees to apply it as they think fit, for the Support of 

her Son F. his Wife and Children, but not to pay his Debts ; F. is intitled to 
the Whole, and it muſt be ſubject | to his Debts. Ibid] 

If the, Power be to diſpoſe by Deed or Wall, it muſt be an eff: Qual Will 

ig by three Witneſſes, Sc. R. 1 P. V. 5741. 2 P. V. 259. = 

Tho' the Deviſe be of an Eſtate to 3 - 2 P. W. 260. 

Or, of the Ting or "079 a e {ed of a 9 Eſtate. 2 P. ; 
e 465 id. the 


ny ; a ' Note ibid, 
Cont. 


80, if Tenant it in \ Tail, with. a 1 35 5 to 8 a 8 upon Land for 20000. - 

0 Dae or by his Will, makes a Mortgage for 2000/. by Leaſe and Releaſe yt here 
and dies; the Iſſue in Tail, who claims by. Marriage Settlement, ſhall not be was no: the 
compelled. in Equity to confirm the Mortgage, ar to execute ſuch an Eſtate to? --— ji 

N as might have been executed by His Anceſtor, according to his 3 
Power. R. Ca. Ch. 104. 1 Ch. R. 275. Power. 
lf a Man, having a Power of Revocation, in a: Paſſion breaks the Seal, but 
afterwards delivers the Deed to the Truſtees to be preſerved to the fame Uſes; j 
it is no Revocation. R. 3 Ca. Cb. 69, 70. 

80 a Non- execution of his Power ſhall never be ae 2 P. 1 400. 

80, if the Power be, that 4. may raiſe ſo much Money, Ge. and 4. does 

mothing towards executing it; the Court will not execute it, tho it ſeems rea- 
ſonable in Aid of Creditors. 2 Ver. 465. 

Nor, if he directs a Deed to be prepared ber unh Parnole; but ies; nothing 
more, and neither figns, or executes it; for his Intention _ not appear to 
be "RIA; and it was at his Election to raiſe it or not. E. of Cov. Caſe 16. 
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1 a if a e ad by a away Ge le not well purſued, it (4 . 9.) 
ſhall not be aided in 57 uity; as, if a Man by a voluntary Settlement gives an If the un 
Eſtate to his Son for Life, with a Power to make an Appointment to a younger by velun- 


den, ſo that it commence after the Death of his Wife, and he makes an Ap- tary Sertle- 
pointment to commence after the Death of himſelf and Wife. R. upon De- "ts and 
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executed 1 
wuurrer, Ca. Ch. 160. | voluntarily, | 
; Yet a Power to raiſe Portions for younger Children has been aided in Equity, 7% Pef, 
n ben the Circumſtances were not purſued, tho the Settlement Was voluntary. 40.70 
| - 


Ca. Ch. 161, 263. Vide Ante, (4 H. 2.) 
So a Power, created by a voluntary Settlement, has "ROY aided, (when it was 


* purſued) againſt a Perſon, wit claimed under the ſame Settlement. Ca. 
263, 4. | 


 Prerogative. 

Vide Title Prærogative. | 
Pꝛeſentation to a Church. 
Vide Bſglife, (H. 1, &c.) 
Vor. 1 e -  Piivilege. 
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0 FC wo 1 Purchaſer, before a "Conveyance executed. Ca. Cb. FLA : 2 P . (629.) - 


And if the Purchaſer deviſes the Land, it ſhall be in Equity.” g. 
Sr Ver. I Eg. Ca. 75 6 25. W. 


e 1.) 
my 1 0 80. if a Man purchaſes Aa Copyhold" aide has a Surrender, but the Venda 


5 
dies before the Winnipeg of the Surrenderee. . Ca. "CS: x, 3 Ch. R. 4 Di 

80, if a Man agrees to ſell or make a Waben me 11 y; he diode Lita C 
in Truſt fot the Vendee. Ca. b. 17111. nol 


0 I a Man agrees to pay 800/: for four Houſes BY 4. which before a Con- 

veyance are N Ow —_—_ ee ſhall bs decreed. K. 2 Fer 
e r 

Tho' Ao covenants for B. to pay," ann der, not Aﬀets of 8. in is Hanks 

2 Fer. 280. 207 ige in 

So, if by Morrlags-eticles; Money is reell to be veſted i in this Parchaf of 

Lands; it ſhall be conſidered as a Purchaſe,” and decreed to him who will be Co 

intitled to the Land. R. 2 Ver. 101. R. Eg. Abr. 175. 

| Sa, if gives a Bond to ſurrender a ee to B. he halt be deemed 

me tg Truſtee for B. R. Eg. Ca. 62. nan 

1 Ce. _ Bf agrees for a Purchaſe with B. 4 ſhall be evreed? if B. bal make 1 

Title at the Time of the Decree or the e et 1 oe had not a Title at the 

Time of the Contract. 2 P. V. (630. 7⁵⁊ 

(If A. mortgages an Eſtate to B. who Mortgages f it to  C. for TTY, Charity gap 

money, directed to be laid out in Purchaſe of Lands in Fee, and C. leaſes the Let 

Eſtate to A. s Heir for 5000. Years, for 12 J. per Annum the three firſt Years, and 

10 J. per Annum for the Remainder of the Term, and if the 200 /. repaid i in the Cre 

7 three firſt Vears, the Premiſſes to be re- conveyed; if it is not ſo paid, it ſhall be Cre 

| deemed an abſolute Purchaſe. : Miller v. Lee, H. 1742. 2 OY 494- oF 


up a bab. (4 . 2.) Who ſhall be a Purchaſer. 


© Every one, wh comes to an Eſtate in Land few: a valochle Confidetation mm d 
fide paid, ſhall be a Purchaſer z as, if Land is ſettled . por a ae for M- 21 
ney paid, in Fee, in Tail, for Life, or for Years. _ | 

Or, in Conſideration of a Marriage to be had. 

So, if a Leaſe be, rendring full Rent, without Fine ; the Leſſee ſhall be , 
Purchaſer,” and ſhall avoid a voluntary Settlement. 2 Ver. 32 
So a Woman, who has an Agreement for a Jointure,' ſhall be a Purchaſer, 
the Portion is paid. R. Ca. Ch. 10. > 

So, if the Father covenants to pay it, tho. it Joes not appear to be paid j fo A 

Security is Payment. R. Ca. Ch. 99. Vide Ante, (3 Z. z.) 
So, upon an Agreement for a Jointure, the Iſſue of the Marriage, claimiat 
Lands by ſuch Agreement, ſhall be Purchaſers. R. Ca. Ch. 255. 
. So, if a Tenant in Fee agrees with A. and B. to take them Partners for 2 
Years in Mines, which. they are to ſearch for and work, and he to have 17 
| 7 | 


0 H A N C E R V. 


of the pra, 4. and B. having 14 Gut 1200. in che South, * Miae, aße 
in the Nature 'of Purchaſers, and ſhall avoid a voluntary Settlement. 2 Ver. 3 
f the Huſband makes a Jointure, and it is agreed, that he ſhall have 5 
portion of his Wife, but he dies before any Aſſignment, &c. to him; it ſhall 54 
be decreed to the Repreſentative of the H uſband; "Tor he i is in the Nature of 
z Purchaſer, F. g. 211. : 
So, if Tenant for Life, with Power to Walle: a Jointure, marries ad dies 
before 1975 1 18 eompleated, ; the Wife ſhall have the Privilege of a Pur- 
chaſer. bid. : 
But if a Woman, having Land Cece to her, takes a Huſband, who makes 
a jointure, but no Settlement is made or agreed to be made of the Wife s Land; 
\ the FOR vl not 125 Wei a8 4 Pufchaſer of thoſe Lands. Han 21 125 


339 


F 1 305 When” a Phriatee Gat 125 relieved e W ; 


A Purcliaſer bond fide may by an old Morts gage, Statute or Judgment, Ge. 72 ee 
| protect himſelf againſt a 3 frcinbranks.. F. Ca. Ch. 36. Vide Ante, (B. 3.) 
(l $)=(4 A. 4, 10.) Ca. Ch. 267. Vide Poſt, (4 I. 11.) 
And if he is a Purchaſer without Notice, he uy” plead that to a Bill for 
Diſcovery of his Title. Vide II. 
And if he has Deeds in his Hands, \ which thew a Title in another, he need 
not diſcover them. R. Ca. Ch. 69. 
Tho' obtained by Artifice. 2 Ver. 1 199. 
8o he need not diſcover. where his Land lies, dr who is the Tenant, in order 
to have Execution of a Judgment, Statute, Sc. R. 2 Ca. Ch. 47, 48. 
80 a Purchaſer ſhall have the Benefit of an old Mortgage, &c. afſigned for 
him, tho' nothing is due upon it. R. 2 Ver. 1 59. | 
8 If the Vendor was ſeiſed in Truſt. for another; a Purchaſer for a valuable 
BY Confideration;” without Notice of the Truſt, ſhall not be ſubject to it. 3 Ca. | 
60.123. Vide Uſes, (D. 2.) 
„o, if a Truſtee, in Confideration of a Martiage with his Daughter, cove- 
nants to ſtand ſeiſed to the Huſband for his Life, and afterwards to his Daugh- 
er, not having Notice of the Truſt: Neither the Huſband, nor tlie Wife ſhall 
ebe ſubject to the Truſt. Semb. 2 Rol. 781. J. 15. 
If a Man articles for making a Marriage - Settlement, and afterwards mort- 
„ 22ges the Eſtate to B. The Mortgagee without N otice ſhall enjoy againſt a 
WJ *ttlement ſubſequent. | Semb. 2 Vent. 
id If a Settlement is for Payment of Debts, where 9 Debt is expreſſed, nor 
e Creditor a Party; a Purchaſer without Notice hall not be ſubject, nor ſhall a 
el Creditor have Relief againſt him. Ca. Ch. 249. | 
If A. purchaſes, haying Notice of an Incumbrance, and afterwards ſells to B. 
without Notice; B. ſhall have 1 but A. ſhall make Satisfaction out of | 
his Purchaſe-Money. R. 2 Ver. 384. | 
If a Purchaſer of a Term 5 new Buildings, he ſhall have Relief againſt 
nig 8 Title, of which he had no Notice, pro lend a he expended. R. 
lo- 2 Lev. 152 
| If a Bll i is for the Binsen 1 Witneſſes to a wilt in perpetuam ret 
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18 {1 

Memoriam ; it ſhall not be decreed againſt a Purchaſer without Notice. Eg. | 1 
199 20 
So, if a Purchaſer gives Security for the Purchaſe-Money, and before Pay- 3 
„rent 'the Land is evicted; the Purchaſer ſhall be relieved from his Security for 1 
the Payment. R. 2 Ca. Ch. 19. 4 =_ 

. Tho' the Covenant in the Deed of Purchaſe was ohly againſt all claiming un- N 

der the Vendor, and the Eviction was by a Title Paramount. R. 2 Ca. Ch. 19. 1 

1100 80 a Purchaſer ſhall be aided againſt him, who, having Notice of his own | Ws | 
Title, ſuffers the Purchaſe to proceed, without giving Notice to the Purchaſer. = 1 
. Ca. 37. * Vide Poft, (4 W. 28.) 1 *24Part of 1 
ent Uf a Mortgagee preſent at a Treaty for Marriage of Mortgagor's Son, conceals 2 Mc. Ca. 1 i 
e * Mortgage, and aſſures the Father that he will truſt his perſonal Security, the N 
Son, 1 

ii 
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Son, W. and, 18ve, 0 the Lands a a the Mortgagee. Berrigfd v. 


Do 


AF Io x 8 1 Fry Cn era Ahe agt If prindic by the Miſtake or | 
2 2 Aft e E COnVEVAnCe, o lam under 2 Mar. 4 
Bd aue n 5 . Bi Mat Fro i þ 1 5737 e be ASK x 35 


LE TR TT. ES 
er Purchaſe? has Noticd ef Truſt, he 6 be de! with i in 


Equity. R. 2 er. 884. Jide Uſes, (D. 2.) TAG 

5 ie 2. fe * es 40 r r the 1905 Lee, and after de ſells the Lan e 
to B. fot bie iti who as. Notice of, the Agreement; B. Wi h 
ſhall be Aecrecl to grant lhe >; ts OY” 2 Rol. 781. I. 10. Lane 60. . 


{If Tenant for Life covenants to renew a Leaſe, and his Son Tenant in Tal. 

and intitled to his Eſtate, afterwards covenants. alſo, and then ſells the Eſtate to 
A. who has Notice of ſuch Covenant, and an 7 for it in the Purchaſe; 
2 bound e ren Prove v. B _ Bei f 498.1 
5 80 5 ga f 0 ide e b to be ſo we ent * Foe baſer, with 
N Wölke tha wt Debys ere before paid, or, & that te 1 5 ate was ſuffi. 


75 12 the Pampa 9s. to OI: 8. the Heir. We 2 Co. Gb, 1. 


If Fo asa N Debe dye him by ) B. 'a Morts ge by B. 
eng roffes che Mortga Ap by Sig Gon 1 ty 3 * tall e fr 
| extend his Statute ne the Mortgages... 3, 30 cot 


105 b on, "renews. in his own by 


- the Jeyiſee Fo College Lezſe, i n 5 ft 
| Name, be: atterw rds ortgages 7 ho had Noti 8 ice of the Will; B. ſhall 5 
5 ther e bje&'t . A dee 1 Tae . _ 
Ep the Lord of a Manor pris a enement to his Daughter for r 99 Your va 


af erwards ſells. anor to B. who otice and takes a Bond that 
15 zhter thall To at ber | full Ni W e . ſhall RF to the 145 
which was an Advancement for the vo ter. 1 Ver. 467. | 
Bill, the Netendpne. Pleads, 1 Gur he is a Purchaſer for a valuable Con- _ 
. the Pla intiff may by a 88 10 barge, that that he was a Purchaſer 
8 and re vire an Anſwer of the Defendant, to that. Ca. Ch. 252. 
41 an cannot defend himſelf 1 Equity as a Purchaſer for a yaluable Cont: 
he under Articles or only; 15 if injured, muſt ſue at Law on the Covenants 
Hai e e Me 1738: Athyns 571.] 
he Court will not | Lo a voluntary Conveyance to be dclivered. up to 
P baer 1 Doge, unleſs F raud appears . Oxley v. Ley H. 
1736. 1 Atkyns 62 
78 f the Purchaſer * ands in "Middleſex knows: they are charged wk an An- 
nuity, he 177 pay it, tho the Grant was not regiſtered according to 7 An. c. 20. 
Cheval v. Nichols, in Sc. M. 1 C. Str. 664.] 

TIf a Man after Marriage, in Conſideration of 100 J. paid by his Wife Mothes 
ſettles 100 /. per Annum on himſelf for Life, Remainder to bis Son, &c. and his 
Mother j joins in the Conveyance, and thirteen Years after he mortgages ; Mort- 
gagee ſhall not forecloſe. Jones v. Marſh, H. 8 G. 2. C. T. T. 64. 2 

Wbat ſhall be ſufficient Notice, Vide Ante, d. 1.—4 C. 2.) 


N r 3 r 
- 


. 9 7 rh — 


(4 I. 5.) When a Purchaſer may take in prior Incumbrances 


So, if a 8 of Lands incumbred takes an Aſſi nment of the Incum- 
| brances paid with his Money; it will be well, tho all the Incumbrances at 
not diſcharged. R. 2 Ca. Ch. 205. | 

So, if a Purchaſer of a Reverſion upon an Eftate for Life, under a Decree of 
Chancery, pays his Money, and then ho Life falls ; be ſhall net be compelled "TU 
to take his Money back again with Intereſt. 1 Cb. K. 7 5. 78. i 


„ | 
10. I. 6 Jv When he og to dit arge prior Incumbrances out of ws | 
Ln e . Purchaſe Money. | i 

* there it a « Tru fs Payment of Debts, generally; a Purchaſe ſhall not be it 


age tho' he has Notice. 1 Ver. 250. 
Tho more is ſold than is ſufficient to Pay the Debts. 1 Ver. 30 ry | Semb. 
Cunt 1 Ver. 487. Vide Ante, (4 I. 4.) 
But, if the Truſt is for Payment of Debts mentioned in a schedule; a Pur- 
chaſer ought to apply the whole Money paid by him to the Debts, otherwiſe 
be ſhall be affected by the Debts * diſcharged. 1 Fer. 303, 260, 11 ' Lloyd 


v. Baldwin, M. 1748. 1 Vezey 173, 14 
80, if an Act of Parliament ks a Tenant for Life to rails Money for 5 
| re-building and ſtocking. a Printing-Office, burnt down : by Fire; ; the Mort- jt 
gage, who advances Money upon this Security, ſhall be affected, if. the Mo- 1+ 
nies advanced are not applied to this particular Purpoſe. R. 2 Ver. 6. a if 
80, if a Termor deviſes 2000. for his Daughters Portions out of the Pro- 1 
flts, and his Executor mortgages to 4. who has Notice of the Deviſe; 4. vi 
ſhall take, ſubje& to the Deviſe, tho' the Executor had full Power to ſell the bi 
Term. R. in Parliament, 2 Ver. 445. 9 
80, if an Executor ſells a Term to ot; who: has Notice of a Bond Debt due is 
from the Teſtator to B. and pays the Purchaſe· Money to the Executor, who 1 
commits a Devaſtavit ; A. ſhall be ſubject to the Demand of B. for the Term a” 
Was Aſſets, and Nes a Party to the evaſtavit.. R. E Ver. 616. | Ki 
If a Man ſurrenders a Top yhold to the Uſe of himſelf for Life, and after- 1 
wards to A. (a Relation of Bis Wife s) in Fee, who is admitted, and after- bt 
wards, upon a ſecond Marriage, ſurrenders the ſame Copyhold to the Uſe of the 1 
fcond \ Vife and her Children ; z ſhe ſhall not. be relieved Sanft A. R. 1 Ver. bi 
ff Tenant in i Tail op Lins by Peviſe, . with | 5001. t to 4 Charity, Fl 
leries a Fine to the Uſe of bimſelf 3 in Fee, and afterwards makes a Mortgage, 11 
or Sale; a Purchaſer by Fine and Nonclaim ſhall not be excuſed from paying i 
the 5ool. for the. Title of the Vendor has the ſame Commencement with the 1 
Charity ; and therefore, all Purchaſers, having Notice of his: Will, » ought to # 
contribute in Repo R. 2 Ver. 662. gel. 0 1 9 
a (4 J. 7. )J ncumbrances are to be diſcharged in Proportion. a 
If, upon a Putchaſe, Land i is ſettled upon A. * Life, and afterwards to B. in fl 
. 11 6 2 Incumbrances ougnt to be diſcharged in Proportion. Vide Ante, 1 
2 Fd 
" so, if a Settlement is Walle upon a wife for Jointure, and unde to the BP 
. _ of the Marriage ; Incumbrances afterwards diſcovered ſhall be divided in Fi 
10 'roportion ; for the Wife ought. not to be EXC uſed in toto. 1 Ver. 440. | 
, =P +1. 8.) The Purchaſer of a 8 ſhall not controvert the a 
Title of the particular Eſtate. 1 
1 
If a Man 8 a Reverſion after the Death of B. who claims an Eſtate for i 
iſe; B. ſhall be eſtabliſhed for his Life in his Poſſeſſion againſt the Purchaſer, pl 
ithout an Examination, whether he had a good Title. 2 Yer. 279. | 


41. 9.) What Eſtates are within the Conſideration of a 5 


Ha Father, or ether Anceſtor Lineal, makes a Settlement upon the Marriage 
f his Son, Grandchild, &c. all Limitations to his Children or their Ein are 


Nthin the Conſideration of the Settlement. Per — 25 Ca. 132. 1 


2 Mod. Ca. 


or. II. ah 10.) 


45 


, - % 9 6 
— — —v— = 


Sls wr a9 
. 
— _— — 8 
— — _—_ 


S C 
[ — 288 1 —— 
o 3 - So _ 
— — —— ha ne 

cc 


— = 
7777... ˙ w ee ne 
: — : - — - — * 


5 2 
9 3 


— — 
2 — 5 

3 — 

5 


2 — 

— one 

* 

+5 8 
8 


i Loan RS —_ 
* = - — _— r — 


— 


— 5 
n 2 


— 
22 — 
re 


pag =: angie Rn? 
> < — ew; Gn en — 
-- * r Sf FE 


1 oo as Wha not. . Hen e 5 ſ 


| - But all Limitations, 8 Fallure of ſuch Ive, to Collateral Kindred, are io: 
0 * part ef 4 and gut of the Conſideration x of the Marriage Settlement... * Ca, 1150 
z Mod. Ca, 4 N. i. 2:56: 
Otherwiſe, if 6 Father and oo, Wag make the Hauen have 1 uy 
lastet. 2 P. NV. 296. 


e e Purchaſer FE Watt” 1 . | | 


4 Pd without Notice of a prior Incumbrance; ball not tbe 1 . 
or or prejudiced by it in E P "Oy, tbr, 333. Vide Her, 61. 3. ** Fide NM. 
tice, Ante, (4 C. r, &e. 5 . 

E diſcover his T itle, ** loſe oo e w he . LE 0 *. . | 


Y an. 


1 . 


i, 5 . 0 79 5 8 1 x) Recovery, Common, k 
oli l "th K. ad Of what Effect it is in Equ uity, fo 


Common Recovery by a Cf 779 ſhall have the fins" O ration 
i DO TA . upon the Truſt, as it ſhall 5 5 Lay, being fofered of an Eſtate at Wil © 
13 Law. Ca. Ch. 49. Vide Ante, (1 N. 8.) Poſt, (4 L. 3, 4.) 
Þ | : II A. deviſes Lands te B. and his Hel, to the Uſe of B. and his Hein, i 
Treruſt for C. and the Heirs of her Body , Remginder to B. in Fee, on Condition 
. | thgt he marry C. which he offers, ih ſhe refuſes and marries another, and at 
full Age ſuffers a Recovery with her Huſband ; this bars the Remainder, tho 
| | without a Fine, and tho! the Bargain and Sale to make a Tenant to the ty; a © 
q CCC 3 till 1 the e 1 N v. Gommpnr ( 
. | E. 0 164.1! 
FL wy lf there is a Limitation in 2 wil to Gi ond his Heirs, to the Uſe of hin 
. and his Heirs, in Truſt to pay Debts, and then in Truſt for D. and the Hein © 
1 of bis Body, and in Default, Remainder to C. and his Heirs, provided he mar- | 
| 5 ries M. and D. ſuffers Recovery, it bars the Remainder to 6. which. was of n 
HS, | Intereſt diſtin, either 5 the legal Eftate or the Uſe. Robinſon v.  Cuming, 
P. 1739. 1 Athyns 473. 
. = Recovery i in C. B. is not good of Copyhold Eatide; but of cuſtomary Free- wa 
\ holds, which paſs by Surrender in a e it F ne V. ak 


Tai A 1 A 474. 


(4K. 2.) Whey De of it thall be aided... 


1 A Cennet Recovery is ſuffered purfuant to an Ag reement with ; who rel, 
had Power to ſuffer a Recovery, it ſhall be aided in Chancery, tho' it was ful-W tic 
fered by a Tenant for Life, the Agreement being with Tenant in Tail, who BN 1 . 
was dead at the Time of ſuffering the Recovery. R. Ca. Cb. 49. 
| | c 4. the Agreement Was voluntary, mien 4 valuable Conſideration. (a, 
| | | "er 


ba L) Releaſe, 
* 4 1.) When it {bell be avoided. 


{4 L, 1.) CS ANC E R will relieve againſt a Releaſe I by — 7 3 a8, if 18 


N be upon a. Suggeſtion of a Falſity, or a Suppteſſion of the Truth ; as, jt 


Fraud. Man obtains a Relcaſe, upon a. Suggeſtion that a Will was revoked. 1 J. 2 Pri 


Ar 1.29 If a Man releaſes the Arrears of a Legacy (being 1004) upon a Suggeſto 


- T. 11.— that he will pay Coſts, if he joins with the other Legatees in a Suit. 1 U. 
3M, I , &c.) 32. 


— — — — 
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If a Man gets a Bond for 200 J. to be delivered i up; and a Releaſe of all De- 
mands upon Payment of 20%. where the Obligee as ſuperannuated, tho' the 
Obligor inſiſts that he was a Relation, but does not cds wy Mention thereof 
at the Tune of Pa ment. R. Eg. Ga. 1 tg. ® | 24d Part of 
If A. _— to the Wife Exccutrix of B. in Satinfasüon of 3600. and 2 Med. Ca. 


the Wife aſes che 3001. and the Children of B. for whom the 1 tek were 
«figned in Truſt, do not conſent ; A. ſhall pay the other 1000. 

89. | 
TA Releaſe procured 980 a Perſon immediately on his coming of Age, al- 
ways gives a Suſpicion of F raud; eſpecially if no Accounts are ſettled; or Ac- 
count in Writing produced. Steadman v. Palling, H. 1746. 3 Athyns 423. 

[But after a long Acquieſcence, the Court will not ſet it af e againſt the Re- 
preſentative, againſt whom no Fraud is charged ; till, on an Account taken before | 


abe Maſter, ir ſhall appear to have been unfair. 510 e 


88, ir" a by extends beyond the Intent of the Parties, it hall be avoided - (4L. Ty 
in Equity; as, if a Widow, who had a Settlemerit of an Eftate for her Join- Or rr 8 
ture, teleaſes all Demands to the Executor of her Huſband, and then the In- latent. 


heritance of the Huſband is evicted, and he appears to have had only a Term 4. Neth, 
bs Years ſhe ſhall not bo barred: of the Term by this Releaſe: R. Ca. Ch, (ET: 3.) 


Vir A. releaſes all Demand to B. upon an Awad wade upon a Submiſſion 
Corrs: Legacies, or other different Matter 5 it does not bar him as to a 
Truſt of the Land. R. 2 Ca. Ch. 126. 


yo e Releaſe does not bar, when made upon abthet Ocrakion. 2 Ca. 
Ch. 12 


80 a Releaſe by Will to A. of all Debts; Accounts and Demands againſt 
him, does not diſcharge A. of a Cheſt of en or the n in lit Cuſ- 


a. Hub. 2 Ver. 114. 


80, if; a 15 is clagdefidely obtained to dekest 4 pitor Abbe it (4 Li 3.) 
ſhall be avoided in Equity; as, if B. agrees by Articles on the Marriage of C. CIs 
to ſettle 100/. per ann. after his Death upon G. and his Heirs, and afterwards 3 prior 
B. upon Pretence of a greater Advantage, obtains a Releaſe from C. The Agreement. 
Releaſe ſhall be avoided, tho the Eſtate was to be leq” in Fee, and not upon 
the Iſſue of the Marriage. R. 1 Fer. 244. 10 

If A. agrees to ſell an Eſtate to B. which was mort caged to D. and after- 
wards releaſes his Equity of Redemption to D. without 2 new Confideration. 
R. Hard. 320. 


A fortiori, if he nk to D. pending a Bill for a Performance of the Pur- 
chaſe, Hard. 320. 

[If there is an Aſſignment of a Bond in Truſt for the Benefit of others, whe- 
ther with or without Conſideration, precedent to a Releaſe; the Obligee cannot 
releaſe ; nor can. it operate to the Relcaſee, as he muſt be preſumed to have No- 
tis of the Aſſignment, being a Truſtee in it. Bower v. Swadlin, M. 17 * 
e 3 


As L. 4.) \ When it (hall not be avoided, 


But a Releaſe ſhall 100 be avoided, upon Pretence that it was F randiudent 
Where there is a ſubſequent. Releaſe to the ſame Intent, which is not prayed to 
be avoided by the Bill. 1 Ver. 86. | 

So, if there be a Bill by A. and B. for an Account of the Profits of an 

fce ; in which they are Joint-tenants, and one releaſes to the Defendant pen- 


ho 
ſul⸗ 


wo 


Ca. 


i 1 lite, the Releaſe ſhall not be avoided; and if A. brings a new Bill againſt 
1. and the other Defendant, which ſuggeſts Combination between them, the 
rd 20. Fre L Defendant may plead the Releaſe to the ſecond Bill; for, being a Bar in 
e 108 


aw, it ſhall not be avoided by a bare Suggeſtion, R. Hard. 168. 


{A Releaſe to one Obligor, is a Releaſe to both, in Equity as in Law. Bower 


1 
. Swadlin, NM. 1738. 1 Atkyns "0+ 1 
(AN.) 


£ x 
n 


8 


n 


„ nt, 14 = 
__ . — 
7 7 — o RCTS. r 
2 1 1 
- — - 2 — 2 gs * —_— Eos 9 2 
LIST ro ²˙ 1 — - 
* 8 . 2 L Loy — 5 — — — x — 8 j LE 
8 — — 4 — n 


— — 
— — 
. nos. 


OB — 
Er 
3 — 


3 3 SEE = OY 1 2 7 
. oet: 3 a . 
ED STE TOR os DOE EAT Boa —— 
r . 2 1 


———— ——— — 


rr 55 


2 E RS 
— SIE. 
2 ner, HEE : Fe 


——̃ — 
— 
r ts 


_ ; —— — m— ee - 722 . - Ju _ : - 
a — — at —_— — _ — — — B = I = > LEES > — | = - a : | ; 
* — * — — 3 . : — 1 horde fret 2 8 — D . : : ; X : 2 - . : , 
5 f „ —— DTT rar. <a AO Y — —— — — — = —. Sos _ : — — — US a 
; ES = res _— —_— — — S > 4 . NE = — — CIOS — > r — * Ca « AE -_> W r = — 5 
— — — — EICT 8 — 8 — OY : — anc” — r A ICS canto ind . ͤ ²˙¹ARAA de FAS 14 n . — & — pe —— . Dee : _ . — ITS 
a — ha rn Oar — : et fear L BG IT WITTE + N = . als 20 A CIP LT 2 + „ on ee — pry * 1 D - oO: — — — — 
2 Fe D 2 7 3: $60 WHORES 2 32 = oat 4 BE: . — I S.. ; . 8 a ; 5 == — LT = _ 2 — 
3 OSD * 0 Andie E 1 — r wr Bhs op 2 2 = — 0? ts 3 n - 4 — — — I — — 2 : 2 : 
7 * . e n NN 59 LES, ns 4s — A, 63 3 rr S 3 * Fas G — — . — =. - — - 
< . | — ' 3 — ' : - * 4 i * 2 * 1 "6 \ — - * 4 8 — a + _ . 7 2 > 4 * s 
g — — : 8 — —— — — © IE N 7 n r 1 * 2 10 2 = e o . Nas 2 < 'S 
T | a II i = e 9 pods —. 2 - Sar 3 5 — ö 
5 „ & — $2 _—_ ETA OERESm ndarans n 5 — 2 . 2 
EE == EY n a r „ — — n 5 S ES "Pg n 8 r = SEE Rn 8 
F  ——— ˙¹m˙ ] ̃⅛Üͤ r 4 => <a =; — — RAE RED Ie Fo AR IS — HH . __ Fry. 
IT 2 r „ & * h A —— Ton NEEDS EE hb oe Ws on 2 —— = oor 2 n — 
8 > hs: att ö S to prey 3 T 2 PA , 
8 2 J — - - 


— 


——— 
. . APA ng 
—— — an — 


— 2 Ma6s 
* — 
I 2s 236 


—_— 


> Ys Djs — 
SE is ar: Ce 
7 
— — — 2 
5 — 2 
r = 


—— ͤ“ü—ü— ———————EIEICS 
ä — —— — — - - — 
PO e eee eee ee ee — - 
* ; 
. - 


A „ I hr we ee - r B 5 = 
. ED e ; — = —_—_ rife OA ANTS 
" e 
* . A HOES. pr at FG 
> GI 8, be dre 
s - 
— b 


/ 
: 
| 
{ 


% 7 481 1 * * 8 


F a Peffon is tortiouſly ouſted of bis Ocker, 80 Piel. Tas Ea 
will direct that he be reſtofed to his Office, and that the Wrong-doer 
asccunt to him for Oy a 5 ba TX. Can be _ ins iether nined 

Law. . We! For.” ate 5 15 e vo wa 
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R NT. tal be cet In d Egulch; tits YO is no U Te WY for it 2 
Law; as, a Rent - ſeck ſhall be decreed, tho the Grantee yoyer had Kein 
15 Ca. Ch. 79s. 147. 47 #01 75 

So, if Rent was coathatly gail} till this laſt twelve Yar} ; the Atrears' and 


the accruing Rent ſhall be 'decreed, tho' the Deed Eh which it Vas created be 


We K. C. Ca. Cb. 120. 1 Fer. 35 

[If thro Proceſs of Time the WN at I is loſt, or be difficult 
He will give Relief on the Foundation only of the Payment of the Rent 
for a long Time, or Where'the Nature of the Rent is not known, ſo as to be 
ſet forth, but then all the Terretenants: muſt be Wee Hefore the Court. Ben- 
* v. Baldwyn, P. 1739. 1 Athyns 598. ] 

* if there be no Attornment to the Grant, the Rent ſhall be decreed. 0. 

5. 147. 


* . if a Fine: Fg raiſing oof. A Rent i is! defective, it mall be aided. 95 Ca, 


8 or * . 2 # 


1 11 10 uh > * 18 EC wt; 


Lo 


0 "So, if 4. 1 4 ſeveral Annuities .out of a * and then e the Term 


—-_ 


a Ke * B. 1 * the Iv for wn: the Prom ag was i ende . Dk 
B. ſhall be aided: againſt 'the Velen and the Land ſhall be [charged with all 
Arrears, tho the Term be expired. R. Cb. R. 411, 2. 

If A. ſurrenders a Copyhold to B. in Fee, rendering a Rent of 57. per Am. 
to A. and his Heirs, and affigns. the Rent to D. who is admitted to it; ; Equity 
will inforce the Payment of the Rent to D. tho an Admittance is not 2 pro- 
per Title to the Rent. R. 2 Ver. 16. 

If a Leſſor, in Conſideration of an Ee covenants to grant a ſub- 
ſequent Leaſe at the prior Rent; an Aſſignee of the Reverſion ſhall be decreed 

0 to do 15 R. 2 Ver. 447 

So, if a Rent is deviſed out of a Rector 110 E. for which he cannot have any. 
Remedy by Diſtreſs; a Court of Equity will decree not only the Rent in. fi- 
Zuro, but all Arrears, tho there was no Remedy for them at Law. R. Ca. 
Ch. 

80, if there is a Leaſe for Vears, deleipkR 4010. per Ann. Rent, and the 

Leſſor ſettles the Land upon B. and his Heirs Male upon his Marriage with 4. 

and it is agreed that A. ſhall have the 40“. per Ann. for Life; z it ſhall be 

decreed, tho 4. has no Remedy by Diſtreſs. R. 1 Ch. R. 5. 

So, Te the Lands, out of which the Rent iflues, are mixt with others, Hh 
by no Diſtreſs can be taken for it. 1 Ch. R. 61,67, 

If a Leaſe of an Incorporeal Thing is aſſigned, and the Aſſignee enjoys, he 
ſhall be decreed to pay the Rent, tho' not bound by Law. N 2 Ver. 423. 

[A mere Grantee of the Crown, without Aid of Parliament, of Rents of 3 
Manor where there are no Demeſne Lands to diſtrain on, may have Relief in 


Equity. D. Leeds v. Tewal, M. 1748 1 Vexey 171] eve 7 
Ng 4 | | , 


** 


0 H A N 0 E R F. 


80, if there be a Deviſe- to A. p ing a Rent- charge to B. 8 dies; his 
Executor ſhall have Relief in Lage or the Arrears, tho'- he does not alledge 
Want of a Diſtreſs. - R. per NM. 1 the Rolks, 2 Ver. . Seni. Cont. Per 
Ld K. Wright, 2 Ver. 82. ON 

if the Aſſignee of a Term rendering Rent aſſigns RI — 1 cer ſhalt 
have i Remedy againſt him in Equity for the Rent, for fo long as he held the 
R. 1 Fer. 165. [Fallant v. Dodemede, P. 1743. 2 Actynt 546.] 


[But the Aſſignee is 8 liable to the Rent incurred after the Afignment by 
bim to another. id.] | 


"Truſt of this Leaſe, that he is Truſtee for 115 e Perſons, they enter and take /the 
benefit, then B. becomes inſolvent,” the Mine unprofitable, and the Partners 
ibandon it; the | Cefturque Truſts ſhall pay the Arrears during the Time they 
concerned themſelves in taking the 1 Per Talbot C. on Appeal. From: the 
Rolls. Clavering v. Weſtley, T. bo 3 P. W. 402] . i; 


þ 


So, if the ee aſſigns to B. i il oblige him to admit an Attorn- 
ment. R. 2 Ver. 113. Vide Poft, (4 N. 4. F4 


80 a Penſion may be recovered in Equity as ven a 28 in ihe Spiritual Court, or 
in a Writ of ' Annuity. R. Hard. 230. 1 


Tho payable « out of a Vicarage,” which has only caſual Profits. R. Hard. 
2 27 


(41 N. 8. 0 Or, the 1 Remedy by 1 Lavi is not cel 


80, if 58 Rds at Law be not falficienit ; as, if a "Me Beile a Rent out 


de decreed to be paid out of the whole Rectory. R, Ca. Ch. - | 
So an en {hall be decreed to- py on Arrears due in the Time of the 
Teſtator Terre-tenant. Vide Ante, 


( 
So, if a Terre- tenant aſſigns his Tak i to prevent a Diftreſs for Rent, the 
Grantee ſhall be aided. 4 Ca. Ch.grt, 


naid a Diſtreſs, - 2 27. 382. 


3 N. 45 $5 When it tall not 6 recovered in | Equity 
But E quity Mo not. extend Relief to the 3 of a Rem! when he has a 


be under Sequeſtration, the Court will not oblige the Sequeſtrators to Pay it out 
of the Money received by them. 2 Ver. 713. Vide infra. 


Equity will not allow the Recovery of the Whole againſt one. Eg. Abr. 33: 
The Grantee of a Rent ſhall not have a Remedy in Equity for the Rent, 

nerely for the Want of a Diſtreſs, if the Want of a Diſtreſs be not cauſed by 

fraud or other Default i in the Terre-tenant. R. Ca. CH. 147. R. 2 Ver. 382. 


ke was relieved againſt the Leſſor, after the Reſtoration. R. 3 Ch. F. 16. 

so, if Rent be recoverable by Diſtreſs at Law, the Party ſhall not haye Aid 
n I to have Poſſeſſion, or a Receiver a * 2 Ver. 613, 382. 

So Rent ſhall not be decreed in Equity, where it has not been paid for 30 
ler, Ca. Ch, 184. 
So Rent ſhall not be ed to the Executor, where the Leſſor dies on the 
alt Day of Payment before Sun-ſet. R. Sal. 578. 
150 Equity will not charge Land with Payment of Rent to ſuch a Manor. R. 
4 221, 


N o, generally, the Perſon ſhall not be ſubje& to the Rent, where the Lavd 
"7 was charged. Ca. C5. 145, 185. 


Vol. II. 


4 T So, 


IEA -makes a Leaſe of a Coul-mitie,” reſerving Rent, to R. who declares 


of a Rectory, and there is not Glebe ſufficient for a Diſtreſs ; the Deviſee 7880 


Or, permits the Land to lie freſh, or to be depaſtured in the Night only, to 


Remedy by Law, tho' it be not ſo beneficial ; as, if Land ſubje& to a Rent 


So, if Land ſubject to a Rent he aliened by Parcels to ſeveral 8 


So, where the Leſſee was ouſted by the Uſurpers and the Eſtate ſold, the Leſ- 
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(4 N. 4) 
Againſt an 
Aſſignee. FE 


149 | 


| chaſed by A. and the Vendor ann at it hall; be diſahargad of the Rent, 


| BY: > R. Bard ,- "LB aug 1 Aued gen 1 T > ho 5 FUEL. 903 
80 4 Rest 


8 never was 2 Seen for be 


80, if by cb fit e i 170 3 the Lands of the are 


_ in Caſe of a e it is e Kune 


10 n ah; 3N 50 E 1 N 
So, if Blackaere and ger, pre, ſubje@. to. 2 Neat, n Blachacre is gu, 


it-ſhalt not be'decreed that tegere, wards purchaſed by-another Perf 
"all ſtand charg ed with e ; or . 1 7 Remedy opon the — 


4494 os ug 22 296 15 al ft J 
who purchaſed without Notice ;; for the nt dare not an 
the 5 but is ae 1 ey only. R. Harg,'$ vit 
eig f e „ e Mick. Weft, 
woiding of # Re 3 er. 4 | 
An Aſfigneę mall n 5 be 1 Tolle 
againſt him at Lawz tho” he 


anlbt Pe wt "ey £35 43 9; | n 


$8. dig 91 
bel by ka, ir the 
101 ln ei : el itt: 
* 20 a Rent, esse, revered 
bs 1gnment by Way, of Mortgage, and 
DO? and not an Un der-Le 


een Aﬀigataent of the wink 
64-375: 37$p vo | 

So a Leſſee ſhall not be conf niet 19 ſurrender to, the: Leſtor, to enable bim 
trehew a College Leafc, if there he n * for it z tho the. Leſſor offer 
to grant a 199 de novo, to the, Rang F 5 i R I, Hen. 353. A0 8777 
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k 4 No 5) When ee 56 Ei. 


A Rent may be apportioned by a Decree in n Equity, where it | ſhall not be 
apportioned at Law. Ca, Cb. 32. i 20802 4: 

As, if a Ri ; Common 18 ied; t 50 it be not an Eviction of the 
Land. Ca. Ch. 603-7 


8 4-7 - 


| diſcharged of Tithes, ' by *ayment of of 36/. . Ann. and the Lands come into 
the Hande of divers Patentees ; 3 


; - the amy ation. 65 rene. hard in 


But ye” for 3 of Rent, the Leal eaſe bs Rad in Tam: and! an Af. 
fighee of Part prays to be e he ooght, to pay all Argent. and repair ; for 
the Rent ſhall not be apportioned £1 
So, if a Common be evicted, *but the Lind is Ain equal in Value to the 
Rent; the Rent ſhall not be a portioned. . 

[ Where Money is ſettled to laid out in Land, and. in the mean Time in- 
veſted in Government-ſecurities, ind Tenant for Life dies in the Middle of the 
Half-year, the Dividend ſhall not be apportioned, 1 80 paid to the Reverſioner; 


Sherrard, P. 1747- 3 


nn" 302 * 


. 


[x N. 6. ) When an \Fxtinguiſhment prevented. 


80 an Extinguiſpment, or Suſpenſion of a Rent, contrary to the Intent of 
the Parties, may be prevented in Equity; as, if the Purchaſer of Lands prevail 
with him, who had a Rent excepted out of the Purchaſe, to join in a Fine, in 
which two or three Acres, out of which the Rent iſſued, are contained; ther 
ſhall be Relief in Equity. R. Ca. Ch. 273 | 

What will bean B or a Suſpenſion 1 in Law, vide Suſpenſion. 

What in Equity, Vide Pofl, (4 N. 8, 9.) 

So, if a Rent- charge be iſſuing out of Lands 4 0 for Payment of Debts 
of which Part are ſold for ſuch Intent; the whole Rent ſhall iſſue out of ib: 
Reſidue of the Lands. Ca. Ch. 295. 


So, if a Rent is augmented by Encroachment, Equity d does not 15 4 
the Encrozcher. 2 Ver. 7. c 
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1 102 Cattle of B. bf e itito Land <Wjieche; uhren pon the Grantee of A 
Tr g out of the ſame Land, which was in 4 a for twenty Years, | 
Een ſhall be' aided in E Mob Pr. Gb. 8. 

80, 5 attle are lodget at an vin, fo which Rent ib due ae, with * the. Privity $2.2 
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If a Rent, or other Charge would be extinguiſhed,” or cd by 120, 
ſhall be alſo in Equity, if there be 701 en or Covin,.. Vide A 1(+- N. 6.) 


ide Suſpenſion. og 5 oj . e 
1 A be charge S br Will u upon 127 pete e to F. DT the FAS, KY. cor! 
= deſcends to B. the 100/, ſhall be merged. 2 P. V. (604.) Ie 
bo, if 100/. or other Legacy | be ſeepred by a Term, and; the Reverſion de. 
cends or comes to B. in Fee, or in Tail, to whom it, was payable, and B. levies 

Fine or ſuffers a Recovery, 5 aue, of the 50 to e 25 Pe pl 

arg REF: (60g.) + Ni un 7 df "a SHOTS od; 8 11 
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| But there ſhall be no Mak it 67 an Eftare-hit comes to B. 
So, if an Eſtate in Fee, or for Years be veſted in Truſtees for F 1000. 
ley, 690. 985 Flute e s to B. to WARS | it is POE: R. 2 P. 
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en oY 1057 60 Revoration.” 


"4 ep 


e e e 
1 (+0. x.) When an goo tho” all Circumſtances are MY r purſued, 

| HEN a Power of Revocation. is good,) and when extinguiſhed; and Pide Ante, 
” when purſued, Vide Ul, .. K.) (4 H. 1, Ce.) 


If a Man makes a Settlement, with Power of Revocation. in the Preſence 
of three Witneſſes, and he revokes by a Will 3 only by two Witneſſes; 
this ſhall be ſufficient in Chancery. R. 2 Vent. | 

So, if a Power of Revocation be reſerved upon Fender of 120. in one Place, 
and the 124. 18 tendered and accofited of i in wothee Place. R. 3 Ca. Ch. 68. 

11.44 5 114111 x 

In all Caſes, hae 2 Man has a Power of e e and he makes a ( 02) 
Revocation, but by the Fraud of any one is prevented from purſuing all the Where pre- 
en Circumſtances in the Ane z it ſhall be allowed | in Equity. 3 Ge. Ch; $0; ee 


108, 122. 


So, if he be prevented by 3 or the Ad * Cad; as, if a Deed is 40. 
bt, arecked by the Party to make a — and ingroſſed, and he dies, before Or Accident. 


Execution.” 3 Ca. Ch. 69, 93. 
If a Man by Sickneſs, or . Accident, be difabled to RET a Tender in 


inſt Perſon, he ſhalt be aided, if the Tender 1s made by another? 3 Ca. Ch. M 
log, 126. | 


do, if he be prevented by Neceſlity ; as, i a Man 5 Power to ER by (40. 4.) 


Deed executed before fix Witneſſes of whom three are to be Peers, and he exe- Or Neceſlity, 


70 cutes his Power in a foreign n before fix Witneſſes - it ſhall be . 
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* 2d Peef go. ER Ga. 14. . 4 is \ rk 
e wit 


"ana mY 4 Le Exec of Powar mall be ulded in 8 for the Re. 


-  ecution of a. 


. vecation aid- 05. 68. 


r 
- 


5 veral Letters to Counſel, to make a Deed of Revocation, but nothing is ga 
* 2d Part of 


cho neither of . was .2 Vere for it was not in his Po R. 3 102 Ch. 68, 


2 Mod. Ca. If there be a Power to revok ſſent of 7 ag Al it it * 
be Al if it be done by the Aſſent of* 25 ſubſtantial Men, — 4 were of Abi. 


| lity to de aſſeſſed A Subſidy, if there had i been ſuch a wee 9 


ky 28 Us. 229 101 tA” Lou 28 mthiulw bat a f bel r 08 1 8 $57) . 
2 AL). ale Tier of ins 0 0 bt 
6 80, if he be, e the Defi of um y Beh, he bh 
Wi ale to which the Po he fe: nnext ;,. A. Ter upon.B. ad 
the Party. His 0 ildren, with à Power of Rev ers, the. Decd to remain in Wl 


his Cuſtody, and, bein inclined to 8 ende 0 'B. WhO Ne . ; 
the e MH bats hich Megn: pe A Circumnfances of the Power pk 


0 if F. Ki Sls Thing to proventatis Knowledge of the Circumſtance G 
| his a 3 97 Ch. 8 4 fticonnin) oc bienvt niet 2.19020. 


o 10 1211 * 1 


* eta 5 . 


DetediveEx- jjef of a e Se. as, I ay Pow r 152 in eg upon Tender of 124. to 4 
Power of Re- it We minſt hd it ades 


q he tendets epred by 4. in another Place, 30 N 
2 25 {1 Fri 2 O nin 40 
The heb 922 ee en e Ft, 464.0 LO 001 4 
Or, whete the Settlement is'for Payment of De 11 Id. 
Gr, fot Provifion for younger Chifdfen. III.. et 4% 
If the Power be to revoke by Writing under Hand ad Slat" tor a /Provifn 
for younger Children, and the Party, being fick, gives Inſtructions to Counſel 
ünder his Hand to be drawn up in F otm, which is drawn and ingroſſed, but 
Ws Execution. the Fany: dies ; z it will be a good nn, in Equity. 1 Ca 

Cb. 6 , 
If — Power SY "given to A. to male 2 Joifiture, and A. b by Articles eovenant 
upon his Marriage to make a' Jointüre of ſuch Value, and afterwards directs 2 
JIointure to be made of ſuch Lands to that Value, and after the 1 8 is drawn, 

* 2 Part of dies before Execution; it ſhall be decreed in Equity. Eg. Ca. 20. * 

2 Med. Ce. f there be a Power of Revocation;' and a ſubſequent Settlement is made with 
all the Circumſtances required it ſhall be a Revocation, tho' there is no Re- 


ference to the hs TOs 218. Vid. Foiar. Vide Ante, AH. 1, &c.) 


6 - 
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40. IH But a voluntary Seelemill ay ke kim 7 who Ib a power of eee ſhall 


In Ad of never be aided in Equity, if it be not made purſuant to all the Circumſtances of 
voluntary 


Settlement, the Power. R. 3 Ca. Ch. 107, 
Fide Ave, And therefore,” if there be a voluntary. Settlement with a ee to a by 
1 Writing with fix Witneſſes; a Will, by which the ſame Eſtate is deviſed to 
4H. * others, executed in the Preſence of three Wiineſſes, ſhall not » a Reyocation 
R. inter Bath and Montague, 3 Ca. Cb. 86, 93, 107, 127. 
Tho' the prior Settlement does not appear to have bann i in the Cuſtody, or 
Memory of the Teſtator. 3 Ca. Ch; 64, 1 15a v 
| Tho! the prior Settlement was for n of a prior Wil, which is re- 
vocable i in its Nature. R. 3 Ca. Ch. 64, 86, 99. 
So, if the Power be to revoke upon Tender of a Guinea, and the Party exe 
cutes a Deed to other Uſes, without any Tender; it ſhall not be aided in 
Equity. Adm. 3 Ca. Ch. 70, 108. R. If as Intent to. revoke is not proved, 
2 Ver. 6 
If a 2 has Power to ien in eur of her Huſband, and the ſends {- 


Ee co 


#F4 2 


2 Mod, Ca. it ſhall not be aided. 1. 1 Ca. I 15. * 
(4 0.80 


0 


2 - 
: $ 1 
a * 
al : : 


(4 O. 8.) Who may make a Revocation, 


The Revocation ought to be made by thoſe, who have Ability to make it by 
If two Huſbands and their Wives make a Conveyance, with Power to revoke 
with the Conſent of their Wives, to wit, F they or either.of them be living then 
to revoke, if one of the Wives dies, the Huſband ſurviving and the other Wife 
'may revoke. R. 2 Rol. 198. VVV 


e r.) Satisfaction. 


F a Covenant Bond, &c, be ſatisfied, tho not cancelled, Equity will relieve 
the Covenantor, Obligor, Fc. Yide Ante, (2 X. z, &c.) | | 
Tho' ſatisfied by Matter collateral. - Jide Ante, (2 K. 5. | 
[If a Man leaves 520 J. to five Granddaughters, and makes their Mother Exe- 
cutrix, and her Huſband poſſeſſes himſelf of the perſonal Eſtate, and prefers all 
his Daughters in Marriage, giving them greater Portions than their Shares 
amounted to, and they acquieſce therein, they ſhall not come after his Death to 
demand ſuch Shares. Seed v. Bradford, T. 1750. 1 Vezey got] 1 = 
{If A. who by the Will of B. to whom he is Executor is to pay his Aunt C. „ 
300 J. per Annum, deviſes the Reſidue of his Eſtate to his Mother and his Aunt | I 
C.; this is not a Satisfaction of the 300 J. Annuity, tho the Moiety of the Re- 
ſidue is of greater Value, for the Value was uncertain. Barret v. Beckford, T. 
1750. . 1 Vezey EPPS: PG OS PAT How | „ 
Deviſe of Reſidue of Real and Perſonal Eſtate for Life is not a Satisfaction 
for a Sum to be laid out in Lands in Fee by Articles. Allyn v. Alleyn, M. 


1%. 2 Pez 37] 1 pit e's . 
[If A. by Marriage- articles covenants that Lands ſettled on his Wife are of 
1600]. Value, and makes his Will. ratifying the Articles, and leaving his Wife | WT 
Lands in B. for Life, this Deviſe is not a Satisfaction of the Articles. Prime v. 10 
r ä 
— [If A. has an Eſtate in ſtrict Settlement, his firſt Son Tenant in Tail, and after- _ 
wards on Son's Marriage they agree, that A. ſhall have 800 J. of Wife's Portion, - | 
and convey to Truſtees Lands to ſecure 50]. per Annum to the Son, and 800 J. 
to his younger Children; and A. afterwards makes his Will, and leaves 7500/7. "i 
fer Annum to his Son, provided he ſettles the whole Family Eſtate to ſecure to B, | 1 
100 J. per Annum out of ſaid Lands, and makes great Proviſion for the Son's Chil- A þ 
dren at twenty-five or Marriage, and afterwards by Deed, Fine and Recovery, A. | 1 
and Son ſettle the Eſtate ſtrictly, making Son Tenant for Life; the Condition in | 9 lit 
the Will being thus impoſſible, the 700 J. Annuity is a Satisfaction for the 50 J.; i 
had it not been for the laſt Deed it would not have been a Satisfaction, and the | | 
Proviſion for the Children being on a Contingency, is not Satisfaction for the 
800 . Matthews v. Matthews, T. 1755. 2 Vezey 635... © 


Statute, 
Vide Statute-Staple, (D. 2. &c.) 
"i 4) Kuperſedeas. 
ſe . when granted by Chancery. 
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N Vacation, a Super/edeas may be ſued in Chancery to Proceſs out of another 
Court; as to a Capias or Exigent out of C. B. directed to the Sheriff to take 1 
90 durety for the Appearance of the Party. F. MB. 236. 4. N OE I's 
f Or, if he finds Surety in Chancery, there ſhall be a Super ſedeas to the Sheriff to 
bet him at large, if he has taken him; if he has not taken him, to arreſt him. 
b. N. B. 236. A. 237. A. | | 

Vor. II. | 4 U | | | So, 
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Se. there ſhall be à Szpearſedeas tothe Sheriff, that, u a Surety. to appear . 


| R. 15 Ch. R. 9 | wa ** 347 4 OC; va) , i 22 4 
Or, to prevent Extcation, Whele the Patty bas ſued: ad. At b 


23 Or, àn A | 


| . dittment before Juſtices of the Peace. F N. B. 237. C. 
coſas; an Attaint. F. N. B. 238. A. C. 


N 239. . H. 138 bay 50. 10 oi a 182 8 f? N 1 Ano! ö : A 


5 rs s that the Cauſelariſes within the uriſdiction. 1 Ver. 301. 


Vide Forcible 
e e Be will award a Supplicavit to the Sheriff, or Juſtices of the Peace, or both, 


ment againſt the Sheriff, if there be any Default in him. F. N. B. 79. C. 


G 4 ane TY R L. 


865 upon an Audita Nees upon a Statute Merchant, Ge. which ! is forged 
4 pay the Nb if he be condemned, he do not mol eſt bim. F. N. B, 236 
: 240. 4 Va Is; . 
So, it hall be granted to diſcharge one out of Pt where ThE Elec 
"fe ſucd by an PA pon a Ju it by his Teftator, wit Gut a Heire Fair 


437. F. ay 
| Tb Writ of Error, or an App al. F. N. B. 239. B. E. | 
So, if a Man be taken upon the Statutes of Proviſors, for Ritz a Citation of 
Appeal to Rome. F.N.B. . 
Or, EG Statute of Fe for retaining the Servant of ther. F 
NV. B. 236 | 
Or, if 1 Servant be bach for departing eie Fenn l F. N, B. 2 255 2. 
ction be brought againſt Sureties. F. N. B. 237. 
1 Or, in any Perſonal Action. F. N. B. 237. D. | 
0 Huf Plaintiff in an Action on the Calico A 7. G. „ 7. Fs 3 De. 
ofendant with à Copy of a Writ, inſtead of Summons and Pore, or Hecia Capias 
and afterwards _ Ns Curſitor to alter the Return of the Original; the Alte. 
ration is erroneous, and the Writ ſhall. 0 ſuperſeded. | Weavers ſd v. Hey 
ward, 7. 1746. 63 Athy ns 362. 1 rb 
So, if Surety be Sun in Chancery, a | Super ſedeas goes to Procels upon an [n- 


So it goes to a Capras pro Fine ; if the Plaintiff Tues an  Elgit, or r the Defend 


In an Appeal of Rape. F. N. B. 2; 8. D. 
Upon an Attachment, 1 of the Peace Se. out of Chancery. r. N.3. 
238: E. Vid Poſt; (KR. 5 eng 
II an Inferior Court entertain a Suitmhere it has not Juriſdiction. P. N. — K& 
Or, ifan Eccleſiaſtical Court proceeds after Prohibition. . | F. N. B. 239. B. 
But a Se ſadeut ſhall not be allowed ip-Chatcery. upon an Exigent, after 205 
Pee ſatisfatiendum. F. N. B. 237. A. 8B. 
Nor ſhall 12 be allowed to 2 Prohibition to an Inferior n 83 it was 
granted after Plea there, (tho in ſuch Caſe it ought not to be granted,) without 


— 


[The Court will not on Motion ſuperſede a Writ. of Replevin out of thi 
Cour: unleſs a fraudulent Uſe is made of it. Anon. M. 1741. 2 Athyns 237. 

[This Court cannot grant a Superſedeas,. nor quaſh a Writ de excommunicats ca- 
ö after the Return, but it can. before; the Application after, muſt be to 
£ "the King's Bench. Ex parte Little, P. 1747. 3 Athyns 479. 

| [The*Court will not ſuperſede. ſpecial Original, becauſe it has been altered and 
Pao by Plaintiif's Attorney. with Leave of the Qurſitor, and afterwards re- 
ſealed; for it is the Courſe of the Office, and even if it be after Oyer, and Co- 
ou delivered. Smits v. V. imer, N. l 3 Atkyns 595. 3 


6 4 R) Supplicavit. 
VN 8 of the Peace or good Behaviour demanded, the Chancery or B. k. 


wy Co -a-- a 


—— 


= — my > 


or to one Juſtice of the Peace, commanding him to take of ſuch a one Surety 
for the Peace, &c. F. N. B. 79. G. 
And upon that he ſhall have an Alias and Pluries, and — an Attach-| 


But, before a Supplicavit granted, the Party, who demands it, muſt make an 
« Affidavit before a Maſter in Chancery, that he does not pray it out of Malice 


F. N. 3B. 79. H. * 


% - / 3n 


aa upon ſuch 4 fidevit, the Maſter will make his Warrant, upon which 
one of t Clerks oy the Office may immediately have a Supplicavit. 

The. Court will not grant it on a Quaker's Affirmation ; for if the Party com- 
plained of is not in Court on exhibitin g Articles of the Peace, an Attachment goes 
on the Oath of the Complainant. Ex parte Gumbleton, M. 1740. 2 Athyns 70.] 
Or, upon. Information to the Court of ill Behaviour, the Court will grant a 
Supplicavit. 2 Vent. 345. \ 

[Supplicavit (and ſo a Rule for Surety of the Pes in B. R. ) is never diſ- 
charged, but on a 95 Caſe to ſhew Falſity or Contrivance. King v. King, T. 
"2 Fes 8 | 
I Fons hen 4 a Supplicavit continues in Priſon a Vear and a Day, without 
freſh Threatning or Miſbehaviour, he ſhall be ee on ſmall Bail. Ero. 


venor's ”_ F. 27310 F. W. 103. 


(4 8.) Tenant in Tail. 
(4 8. 1 ** When his Eſtate | is bound by his Agreement. 


Ir Tenant in Tail agrees to make a Settlement of Lands intailed, he ſhall be 

bound by his Agreement. R. 22 Cor. 2. Ca. Ch. 171. 
vo, if the Iſſue in Tail accepts of the Recompence agreed to be paid to his 

Father for ſuch Settlement, he ſhall be bound by it; for that makes it his 

own Agreement. R. Ca. Ch. > ebay 
80, if Tenant in Tail covenants, upon vidodble Conſideration, to levy a Fine, 
and is decreed ſo to do, but dies before the Fine is levied ; the Iflue in Tail 
ſhall be bound by it. Per Lord Chanc. 28 Car. 2. Ca. Ch. 294. 
80, if Tenant for Life, with Power to make a Jointure to the Value of 1000/. 
fer Ann. ſettles Lands, which are only 600/. and covenants to make it up 
1000/. his Son, being Tenant in Tail in Remainder, ſhall be decreed to make 
the Jointure up 10007. per Ann. R. 2 Ver. 379. 

But generally, the Iſſue in Tail is not bound by the Agreement of his Father, 
to make a Conveyance of the Eſtate intailed. R. Ca. Ch. 172. D. Ca. Ch. 
236. Fra, E. of” Cov. 4, 5, 13. | 
Nor by his Covenant to ſuffer a Recovery; which the Tenant in Tail was 
decreed to do it, and died in Eren for not 1 the Decree. 2 Ver. 
306. R. Eg. Abr. 2535. 6. 

So, if Tenant in Tail, with Power to make a Joiature, by Articles before 
Marriage agrees to ſettle a Jointure upon the Wife, without ſaying, of what 
Lands in particular, and dies before the Jointure made, without Iſſue; the 
Jointure ſhall not be decreed againſt the Wife of him in Remainder, who had 
ſettled the ſame Lands upon his Wife for her Jointure after Notice. 1 Ver. 
406, 

80 RON a Father ſettled Lands * Joihture of a ſecond Wife by Leaſe and 
Releaſe, and covenanted for further Aſſurance, and a Fine was taken of the 
Father, but he died before the Fine was perfected ; the Maſter of the Rolls 
would not decree, that the Heir by the firſt Marriage, who claimed by Virtue 
of an Intail, ſhould perfect the Fine. 2 Ver. 3. 

So, if Land be Pf wh or deviſed to Truſtees in Truſt for A. for his Life: 
afterwards to B. in Tail, &c. a Recovery by B. without the Truſtees, does 
not bar the Remainder. Eg. Abr. 256. 
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(4 8. 2.) When his defective Conveyance ſhall be alded. 


If Fenin in Tail makes a defective Conveyance, it mall be ſupplied in % , 
Chancery ; as, if upon Marriage he makes a Settlement by Feoffment, and af- (2 T. 8.— 
terwards levies a Fine, and deviſes to his younger Son; the elder Son of the3 27 
Marriage ſhall be aided againſt the Vounger. Semb. Ca. Ch. 240. 

If he makes a Deviſe to Charitable Ules, it will be good. —_ 249. Vide 


Veer, (N. N is 


„„ n N en R a v. 
| r Test ig Tall of an Buy of Redemption deviſes for Payment of 


Debs it wilt be good. 1 Vr. 4 
30 if a Copyholder in Tail por chase the Freehold . his Copphold, to hin 
Money ſells to A. and his Heirs, and con- 


bir 


11, 4% 


1 Heirs; und afterwatds 
 beys to Him by 4 Conveyanee at * 1 Law ; A. ſhall be aided againſt the 
Iſſtie in Tail ;- for it being ſevered from the * chere can be no Revorery 

there. Sem. 2 Ca. 65. 174. | THIS 


14 8. 4. ) Ceftuy 5 gue Tru in 1 Tail. 


A Truſt is 4 Creature "of e Chancery, and eannot be inaile within the 95 
5 And W an Eſtate to "Truſtees 3 in Truſt for another in Tail is not 15 f 
5 „ voured. 2 Ca. Ch. . | | 


443.4.) If Ceſtuy que Truft in Tail wes” a e ien this ben the Re. 
How his E- e over, tho there was no legal Tenant to the  Precipe ; for a Conveyance 
ON 0 by Ceftuy que Truff fhall have the ſame Operation upon the Truſt, as his Con. 

"* . veyance at Common Law, if the Truſt had been executed. R. 2 Ca. Ch. 6a, 
78. Dub. Ca. Ch. 68, 213. R. 1 Ver. 13, 440. R. where it was upon a Con- 

4 Pen ef lideration. Ca. Cb. 49. 2 Ver. 132. Eq. Ca. 144. Eg. Abr. 255, 258. 
a Med. Co. = It. Tenant in Tail i in Equity. levies a Fine, it ſhall be a Bar to his Eſtate 
as a Fine at Law, if his Eſtate was executed. Ca. Cb. 4 49, 213. 

If he levies a Fine, and five Vears paſs a his Death without Iſſue, it ſhall 
d part of he” a Bar to him in Remainder. 1 Ver. 226. Ca. 144. Eg. Abr. 256. 
2 Nd. Ca So his Feoffment, or Bargain and Sale bars the Iſſue in Tail. "Da. 2 Ca. 
| Cb. 64. 1 Ver. 440. 2 Ver. 133. Cont. per Cowper, 2 Ver. 552. 
„ the Truſtees Join ina F coffiment, W ich will. not be a Breach of Truſt, 
R. 2 Ver. 345. 
So a Deviſe by Ceftuy gue Traft in Tail, in Truſt for a good Uſe, ED the In 
tail. Pr. Cb. 228. 
80 his Agreement, upon Marriage, to make a Settlement binds the Ilie 
Semb. Ca. Ch. 230. Fro. E. of Cov. 5. 
So, if a voluntary Agreement be made with a Son Tenant for 1 to 1 
| him Tenant i in Tail, and then the Father dies, and Tenant for Life ſuffers a 
Recovery ; it ſhall be aided in Equity. R. Ca. Ch. 49. 
| So: if A. updn his Marriage covenants to ſurrender a Copyhold Eſtate to the 
Uſe of him and his Wife, and the Heirs Male of their Bodies, and afterwards 
to the Uſe of the Heirs Female of their Bodies, and afterwards dies before a 
Surrender, having a Son and a Daughter; a Surrender by the Son bars the 
| Intail to the Daughter, where a Cuſtom to bar by Recovery does not appeu, 
and then a Surrender is ſufficient. R. 2 Ver. 704. 
So, if a Surrender be refuſed by the Lord of the Manor, a Deviſe without 2 Wl 4 
Surrender ſhall be a Bar to the Truſt-in Tail, R. 2 Yer. 585. 
But, if an Eſtate be in Truſt for A. for Life, and afterwards i in Truſt for 
B. in Tail, Remainder over ; a Recovery by B. is not a Bar; for it would not 
be a Bar, if the Eſtate had been executed. D. 2 Ca. Ch. 64. Eg. Abr. 246. 
So, if a Fine be decreed for a particular. Purpoſe, it does not operate in 
Equity to another Intent. R. Ca. Ch. 49. 2 Ver. 56. 
So, if a Father covenants to levy a Fine to the Uſe of bimſelf in Tail Male, 
and afterwards to the Uſe of the Heirs Female by the Wife, whom he intends 
to marry, and dies before a Fine levied, having a Son and a Daughter by bis 
Wife, and the Son covenants to levy a Fine for Payment of Debts; the Daugb- 
ter ſhall not be barred of the Equity of the Eſtate-tail by the Covenant of 
the Son, without a Fine levied by him. R. per Cowper, 2 Ver. 704. 
So, if Tenant in Tail, for a valuable Conſideration, covenants to ſuffer a 
„„ Common Recovery, and dies in Execution for Non- performance of a Decrce t 
40 1 it; the Ive 1 in Tail ſhall not be bound to do it. Fort. b. 
IS 5 5 A Deccee 


— ob — — 


Do 


> "U „%%% 3» as. Mon 


1 1 Decree againſt a Tenant in Tail to forecloſe his Equity of Redemption, 
vinds the Iſſue in Tail; for it being a Right only in Equity, may be there ex- 
tinguiſhed. Cu. Ch. 220. Vide Ante, (V. 2.) 
f Tenant in Tail covenants,” that he will not Bock the Intail, due Arwens de 
ſuffers a Recovery; a ſpecifick Performance of the Covenant ſhall not Y de- 
reed, but the F to L for 1 21 R. bed ot IO" | 
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(4 v.) Trial by Common Law. 00 
i 5 - When it 1 be directed. | | 
Ti 18 bert will grant a new 1 e a Court of Law will not; 


to introduce new Eyidence, or anſwers to Evidence; in Matters of Inheritance, 

in perſonal Demands of Value, in Forgeries ; wherever the Conſcience of the 

Court is not ſatisfied with the Grounds on which the Determination is made at 

Law, or an Objection. is made and e 57 Froof. S ace v. Mas bot, 2 

Ve 2. 

A direct a new Trial, after a Verdict, W. it could not * by 

the Rule of Law. : As, after a Verdict for an Avowant in Repleven, (which is 

concluſive) upon the Seiſin of the Grantor of a Rent-charge, the Court will 

liret another Trial. R. upon an original Bill. 2 Vent. 35 ; 5 2. 

If Evidence was concealed at a former Trial. Ch. R. 

If a Verdict, upon a Non eft Fadtum, is obtained by Surprize, when the 

Witneſſes are dead. 2 Ver. a 

Or a Diſcovery is afterwards made of an Alteration | in a Regiſter, Sc. 2 Ver. 

abs, * \ 

3 a Queſtion remains at Law: it ſhall be ſent to a Trial : * whe 

a Settlement is by Way of Uſe, and not a Truſt, and a Queſtion ariſes, whe- 

ther the Condition be broken, without Notice. 2 Ca. Ch. 109: 

[The Court will not determine a Fraud in procuring a Will, without direQng 

a Trial at Law. Webb v. Claverden. M. 1742. 2 Athyns 424. 

„ where D. has Deeds in his Cuſtody, and yl not reſtore them. C5. 
ql, 42. 

And P. ſhall be obige to produce ſuch Deeds. Ch. R. 42. 

If former Trials upon the ſame Iſſue have gone a contrary 1 2 Ver. 78 

419. 

After. Trial in Ejectment, neither "Jos ought to bring a new Ejectment with- 

out Leave of the Court; yet if there have been two Trials by Order and Leave of 


one Party brings new Ejectment, the Court will excuſe the Irregularity, as it 
will not occaſion Delay. Sands v. Sands, T. 1750, 1 Vezey 495. ] 
[The Court for the more ſolemn Determination, will ſometimes direct a new 


Gre in Evidence. Baker v. Hart, T.1747. 3 Athyns 542. 1 Vezey 28,] 


2 Ley, 
If a Trial be directed. the: Parties muſt admit all that by the Decree 1s di- 
refed to be admitted, athenaile t they may be committed. Ch. 267. | 

But after a Trial at Law, no Cauſe ſhall be allowed for .2 new Trial, which 
would not be ſufficient for a Bill of Review; as, Neglect of aca his Wit- 
dees. R. Ca. (b. 43. 
Want of Evidence known at the Time. Thid. 
Vol, II. | 4 | | [The 


/ 


tne Court, and Verdict againſt Verdict, and the Cauſe ſet down to be heard, and 


rial, without ſetting aſide the firſt Verdict, and Ten the firſt Verdict may be 


So a Court of ory may direct the Trial, in what County it Pleaſes. R. 


353 


tho the Judge certifies he is Gatisfied with the Verdict: It will grant it * TY 
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1 H A N © E * 8 
[The Court will not n a new Trial, on a 8 that. the TO Wa 


apprized. of a particular Evidence, and therefore not prepared to give an A. 


ſwer; as if one ſwears that a ROO Witneſs was not in England at _ Tims he 
ſwears to a Fact. Richards. v. Symes,. T. 1742. 2 Athyns 319. | 


That the Defendant himſelf. new. of a Matter written by. him i in a. "FR 


before the Trial, which if it had been proved, the Vemiiek 0 95 40 
for Plaintiff, R. Ca. Ch. 65. the N * 


That the Trial was not in an indifferent County. 2 Per. 4 N 

So, if a Trial be upon a Point directed by the Court, which v was hg diregy 
in Iſſue, there ſhall not be a new Trial for that Cauſe. © 2 Ca. Cb. | 

[The Court will not direct a new Trial after a Verdict found for a Mela, be. 


cauſe the judge would not admit as Evidence an old Deed in the Chapter-houſe x 
 Weſiminſter, id to be the Record of a Cauſe determined before the Pope 8 Dele- 
gate. Colegave v. Juſon, M. 1744. 3 Athyns 19. | 


Or, if a Trial was, whether a Conveyance was frinfaldde againſt A. 1. 
claimed by Articles, and by Order was to be admitted a Purchaſer ; tho” a Set. 


tlement purſuant to the Articles was not ordered to be admitted, without Which 
A. come not de a Purchaſer DF IE . Ch. _ | 


* 9 4 


ts W.) Truſt,” 
+20 W. 1 . The N ature of; it. 8 


| Gn: 5 N CE R r only will compel ko „ieee of a Truſt. 


(4 W. 2.) 


Expreſs. 


A Truſt is a meer Confidence, collateral to the Land, and diſtin from it 
To which there are two Incidents inſeparable ; 3 VIZ. Privity in Eſtate, and 


Confidence in the Perſon. Hard. 469, 488. 


An Uſe at Common Law was a Truſt, and executed only by the Chancery. 
So now, all Uſes, which are not executed by the St. 27 H. 8. 10. 
A Truſt may be aſſigned or transferred by Grant, Go. | 
There ſhall be Poſſeſio Fratris of a Truft. Hard. 488, 491. 
Ceſtuy que Truſ ſhall be impanelled upon a Jury. 
So a Truſt ſhall be forfeited. Vide Forfeiture, (B. 1, 2.) Utlagary (D. 25 


II A. being in Poſſeſſion of Office of Clerk of the Crown in B. R. procures 
B. who has alſo a Life in it to Surrender, and ſolicits a Patent for himſelf and 
C. and takes a Note from C. promiſing to declare a Truſt for A. and the Ps 


tent is afterwards obtained, and A. dies without calling for a Declaration of 
Truſt, and refuſing to have any Thing concerning it inſerted in his Will, df 
which he makes C. one of the Executors, yet the Note ſhall be a ſufficient De- 
claration of Truſt. Per Talbot C. reverſing a Decree of Jekyll M.R. 4 
ee Nl | 


(A W. 2. Truſt of Land; What ſhall 8 
If a Maa articles with another for the Sale of Land, the Vendbr Raad ſeiſed 


in Truſt for the Purchaſer. Vide Ante, (4 I. 1.) 


So a Deviſe to A. to be given to his Children as he ſhall think convenient, 1 


felety treff truſting to his Honour and Diſcretion to give what will be nern for them, 


be a T>uſt 5 his Children. Mod. Ca. 111. 

So, if the Deviſe be 7o diſpoſe and employ upon himſelf and his Son, it ſhall 
be a Truſt to diſpoſe to his Son, and not to a Stranger. Fer 2 J. Mo. 5. 
Dal. 58. 

Or, To diſpoſe of at his P Pleaſure, and give to one of. bis Sons. R. Jon. 137- 
Lat. 9, 39. 

If a Man deviſe to his Executor, during the Minority of his Heir, for Pay- 
ment of Portions and Legacies, and to be accountable to the Heir for the Sui 


plus; it ſhall be a Truſt as to the Surplus for the Heir. 1 Ch. R. 251. 


So, if Land be deviſed to the Heir, on Condition to be fold; tho' the Con- 
dition be void, yet it ſhall be a Truſt in the Heir to ſell, Ca. Ch. 177. N 


fa | Deviſe be to A. a B. in a Truſt for a Feme 8 and her Heirs, and h 
that A. and B, difpoſe of the Rents and alſo of the Inheritance, as ſhe ſhall FEES 
appoint „ this ſhall be a Truſt, and not an Uſe executed by the St. 4 4 H. 8. i 
, 1 Fer. 415. 1 if 
x A. deviſes to Truſtees EF" their Heirs, on Trot by Route: or Sale to pay in 
Debts, and then to B. for Life without Waſte, to Truſtees, to ſupport, &c. to een, 
the Heirs of his B We. to A.'s right Heirs; this i 18 a. Truſt i in Equity, and not n 
n Uſe executed by the Statute. Bagſhaw y. Spencer, M. 1748. 1 Vezey 143. e 
If. 4. purchaſes a Copyhold for himſelf, iis Wife a nd | Daughter; it all be N 1 
2 Truſt for them, and the Huſband cannot. ſurrender. R. Pr. Cb. 1. at. Wh 
So, if a Conveyance be void, being upon 1 Truſt, ie 0 7. be ſa pported 4 e 
Equity: As, if Tenant pur auter Vie, conveys to A. and 1 and their. Heirs,” Find: 1 
Habend. for Years, upon Truſt for Payment of Pebts. Ca. Ch. 249. i 
If a Bargain and Sale be to A. and, his Heirs to the Uſe of B. &c. tho' ke 5 1 i 
cainot be an Uſe upon an Ole, yet it ſhall be a Troft for B. Dub. Ca. C5. 1 
| e 
4 of. berths Tithes to all, who ſerve the Cure 3 in, the Pariſh; ; it ſhall be a vi 1 
Truſt for them. 2 Vent. . * 75 
0 in Tail how barred, Vide Ante, (4 S. 40 Fs | i „„ 5 1 


80, if a Teſtator 8 to A. ho confelits that the Teſtator ſaid, . 105 (4 W. z.) 
wight do ſo and 10 to his Heir, and explains, that by thoſe Words the Teſtator Implied, 
intended, Lala ſhould pay him 40“. if he behayed well; 1t ſhall be a Truſt 
to pay it. R. 2 Ver. 559. 

"DO, if a Mortgage be aſh igned to. A. or any Truſt declared, and A. 
confeſſes that the Truſt was for B. it ſhall be in Truſt for him, and not reſule | 
to A. 2 Ver. 294. 

If Money be delivered to 4. and at the Time the Deliverer fays, I give you 
this to be a Father to my Chill. paying her the Intereſt during her Life, and after 
to ber Children, and 9 ſhe have none, the Principal and Intereſt to your Wife; 

and after the Death of the Donor, A. makes a Writing declaring the Truſt to 
the ſame Effect; it ſhall be a good Declaration of the Truſt fince the Sf. 29 
Car. 2. 3. R. in the Exch. Mich. 6 Geo. 2. 

S0, if A. articles for a Purchaſe and to, pay the Purchaſe Money, but the 

Conveyance is made to B. who borrows and pays the Purchaſe Money, and 

gives a Mortgage for it, but afterwards the Mortgage is diſcharged by C. and 
then A. agrees to indemnify him, and afterwards B, deviſes this Land for Pay- 
ment of Debts ; it ſhall be a Truſt for A. tho' the Creditors of B. are thereby 
defeated, and there was no expreſs Declaration. of the Truſt for A. K. 2 Ver. 
10 

I a Rent eats or Annuity is granted out P the Eſtate of B. to A. to be 
paid in the firſt Place, and A. never demands it for 4155 Vears; it ſhall be 
preſumed to be in Truſt for B. 2 Ch. R. 220. 

If a Debtor to the King purchaſes in the Name of his Son, and enjoys dur- 
ing his Life; it ſhall be a Truſt for the Father. R. Hard. 126. 
'.W if A Man purchaſes Land in the Name of another, the other ſhall be a 
Truſtee for the Purchaſer. 

[If a Man purchaſes Lands in the Name of - another, it is a reſulting Truſt. 
Lage v. Lade, T. 16 G. 2. ii 

[Tho there is no expreſs Truſt in a Deed, 1 if it can be collected from Cir- 
cumſtances ariſing out of the Aſſignment itſelf, the Court will permit Parol 
Evidence to explain it; for tho' there can be no Parol Declaration of a Truſt, 
yet Parol Evidence may be admitted in Avoidance of a Fraud. Hutchins V. Lee, 
H. 1737. 1 Athyns 447. 

He who pays the Purchaſe- money, — proving it, has a reſulting Truſt; 
or if it can be ſhewn by Parol Evidence, that the pretended Owner was in fach 
Circumſtances that it was, impoſſible he ſhould be che Purchaſer. Willis v. Willis, 
M. 1740. 2 Athyns 71. ] | 
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And 


receives Intereſt and Pat | 
Father. Pole v. Pale; H. . 717. 


| Infant, to whom A. deviſed 4 | 
as ba er te. 1 


; the 5 — 


even ſuppoſing that by Law he had not a Kight to ſuch Rents. 
NM. 1744. 


| Recove 


to his Heir, that he will have his Nephew take it; 


0 n 4 * 1 R v. 


And due” ice the St. 29 Car. 2. 3. R. 2 F „ F. in gar, Mich, 
4 Ann, inter Freeman and Allen. Semb. 1 Ver. 7 
Tho' the Purchaſe be in the Name of his 855, 15 TIM was before advanced by 
his Father.. R. 2 Ca. Cb. 2 
IA Father advances his Sal in Marrigg uy has other Children unprovided, kh 
Eſtate, receives Part, takes Feen for the Reſt in his own and Son's Nam 


of Principal without Son's dies, Exec 
ts N wr e. ue 


receives Intereſt, the Son Veritig K Truſtee for the 
4 


80, if Money 


er fonal 


tate. 1 Ch. R. 86. | 
1 the Truſtee, f a. Celle caſe renews the Ter in his own Nate; ; thi 


ſhal be for 8. Benefit of the Cg ue Truft. 04. Ch. 191. Nag Ca. 65 . 


1 Per. 276, 
[LA. FT x, Life in a ſhop's s Leaſe, agree 


l 


after executes 9 750 8 the Truſt to be after bis Death to B. C. al 


[The 


and his Birth, as they would e to preſerve Contingent Remainders over; 
* Baſſet V. Baſt, 
Athyns zog. 


But, by the Sf. 29 Car. 2. 3. All Declarations, or Creations of Truſt th 
be mani eſted by ſome Writing ſigned by the Party enabled to declare ſuch 


Truſt, or by his Will, or elſe ſhall be void; provided, where a Conveyance 


ſhall be 9. of Land, by which a Truſt may ariſe or reſult by Implication, or 


Conſtruſtion of Law, or be transferred or extinguiſhed by Act, or Operation of 


Law, ſuch Truſt ſhall be of like Effect as if the ſaid Act had not been made. 

And by the St. 4 Ann. 16. A Declaration of Uſes by Decd, after a Fine at 
„ ſhall be as good as if this Act had not been made. 

And erefore, . a Leaſe for Years to A. ſhall not be averred to be in Truſt for 
him and B. Semb. 1 Ver. 108. 

Vet, if a Son prevails on his Mother, made Executrix bs the Will of his 
Father, to get a new Will executed, and. himſelf to be made Executor, and he 
acts for his Mother; it ſhall be a Truſt for the Mother, tho there be no Writ- 
ing. R. 1 Ver. 296. 

If A. deviſes to B. wy F. 1 3987 upon ſecret Truſts to them declared, and 
B. by Letter to C. mentions the Tut; it ſhall be a ſufficient Declaration, 


R. 2 Ver. 107. 


If a Man deviſes to his Nephew, and afterwards purchaſes Land, and fy 
tho he has not declared it 
Writing, and the Heir permits it for eleven Years, it ſhall be a good Execution 
of the Truſt. R. Eg. R. 11, 

What ſhall be a Truſt for Payment of Debts, or Legacies; Vide Ante, (3% 


3) Fo, (4 W. 14.) 


What, for making a Charge upon Land, Vide Appointment, Ante, (2 F. 1.) 
What, for Charitable Uſes, Vide Ante, (2 N.-1 £6) - f | 
What ſhall be a Truſt for a Wife, Vide Ante, (2 M. 9, 10.) 


4 - „ | 3 (AW. 
ö | 


e e Sas | 
"and 4 What taken i n che Name' of be Son 20 
ety of his Eſtate; che Bond Hal be takey 


** 8 with B. 2 ſurrender it to ta 
another for the Lives of A. B. and C. B. 8 Son to be in Truſt for C. the Con- 
ſideration is all paid by B. the Leaſe made to A. and his Heirs, and A. one Day 


| man as s Traftes for a Pelle | 
mous Rig 357 Wen neat LY Rents of ſettled 4115 between the Father's Death 


the Sc 
deviſe; 
£9. 
If. 
Daugl 
the M 


tiretie 


e A R * 


„ (4 W. 4.) ) What not. 
But f a Father ſells his antient Eſtate, Wich 3 x "TAR deſcended to his 


don, and with the Money purchaſes other Land, and the Conyeyance is made to 
him and his eldeſt Son, and their Heirs, without any Truſt expreſſed; this 


all not be conſtrued to be a Truſt for the Father, but an Advancement for 


the Son, who ſhall hold by der vier againſt the Deviſee of the Father. R, 
15 Car. 2. Ca. Ch. 28. 


80, if a Father nch in the Name of his Son and Heir apparent (who | 


has no other Eſtate) and afterwards manages the Land as his own, and ſome- 
times it is ſaid to be the Land of the Father, ſometimes of the Son, but the 


gon deviſes it to the Father, who proves the Will; this is not a Truſt, but an 


advancement to the Son. - R. Ca. Ch. 296. 3 Ch. R. 


80, if he purchaſes in the Name of his Son, not ended, and afterwards 
takes the Profits, and makes Leaſes, without any Truſt expretſed, before or at 


the Time of the Purchaſe. 2 Ca. Ch. 241. _ 
So, if the Father, Lord of a Manor, grants a Copyhold to his Son, tho' 


the Father afterwards takes the Profits, always with the Conſent of the Son, it 


ſhall not be a Truſt for the Father. R. Ca. Cb. 261. 1 Ver. 46 


7. | 
Or, purchaſes a Copyhold in the Name of his Son, who is admitted, R. Ca. 


Ch. 310. R. 2 Per. 19. 
80, if a Father purchaſes i in hay: Name of his Son and Heir, without de- 


caring a Truſt before or at the Time of the Purchaſe, tho' afterwards he de- 
clares a Truſt for himſelf. 2 Ca. Ch. 231. 


Tho' he takes a Declaration of Truſt from the Son, when ſick, if the Son 


afterwards continues the Poſſeſſion; for the Declaration was a Fraud. R. 
2 Ver. 436. 

So, if the e e afovr the Death of the F des. takes a Bond in the 
Name of his Grandſon, an Infant; it ſhall not be a Truſt for the Grandfather, 
but a Proviſion for the Grandſon ; for he was then under the immediate Care of 
the Grandfather. 2 Ca. Cb. 26. 


So, if he makes a Leaſe to the Grandſon; Bic 1 6 

80, if a Father by Leaſe and Releaſe ſettles an Eſtate to the Uſe of himſelf 
for Life, then to his Wife for Life, then to his Son in Fee; the Remainder to 
the Son ſhall not be a Truſt for the Father, tho the Father an the ſame Day 


88. 


If A. purchaſes a Copyhold, and 3 a e to himſelf. his Wife and 


Daughter, and afterwards mortgages ; the Mortgagee ſhall have no Relief againſt 
the Wife, or Daughter; for the Wife takes with her Huſband a Moiety by In- 
ireties, and the Daughter the other Moiety. R. 2 Ver. 120. 


So, if A. takes a Copyhold to himſelf, his Wife and B. ſucceſſive ; B. ſhall 


not be a Truſtee for A. without a Cuſtom that A. ſhall diſpoſe of W N. 27; 
252, 264. 


f a Conveyance be to an 1 Uſe, it ſhall not be averred to be upon a ſecret 


Truſt, if the Truſt be not expreſſed. R. 4 Inf}. 86. 

If a Settlement be in Confirmation of a Will, whereby the Land HIDES 
lubje& to the Legacies given by the Will, it ſhall not be a general Truſt for 
the Teſtator. R. 3 Ca. Ch. 65, 127. 

if a Truſt be expreſſed by a Deed, Proof ſhall * be allowed to ſhew a dif- 
ferent Truſt. 1 Ch. R. 110. | 

lt Money, found after the Death of an Inteſtate, who leaves a Wife =] 


mo Daughters, be by the Wife veſted in a Purchaſe of Lands, ſettled to the 


Uſe of herſeif for Life, and afterwards to the two Daughters in Tail, Remain- 
der to the Heirs of the Wife; if the Daughters die without Iſſue, the Exe- 


cutor or Adminiſtrator of the Survivor ſhall not have a Decree for two Thirds of 


= Money ; tho' he would have had it, if it had not been veſted in a Purchaſe; 
for Money ſhall not be followed after it is veſted in a Purchaſe. R. 2 Ver. 440. 


0, if A. borrows Money to diſcharge the Eſtate of an Infant, the Eſtate of 


bk _ ſhall not be charged with it. R. 2 Ver. 480. 


deviſed the Eſtate by his Will, ſubject to the Payment of his Debts. R. 2 Ver. 
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9 H A N 0 E R Y. 
lt A. enjoys A Term far a= Years, and by his Will declares, that the * 


was taken by him in Truſt for B Who is a Papiſt, and therefore deviſes iy 


Remainder to him: The Freges next of Kin call not have an Account 


the Profits in tlie Liſs of AH. for a Truſt thall not be intended Without oth 


ad Part of Proof. R. Eg. Ca 146. Dun te ane « #1 


e Mod, Ca. 


Sa, if a Man deviſes Land to his Wife, FR Hig A ee will heave it to 55 tn; 


this ſhall not be a Truſt for the Son.” „05. Ca. 216. 


2d Part of 
2 Med. Ca. | 


e 0 40 36 50 Truſt of Goods ; 


* 2d Part of 
2 Mod, Ca. 


If. he deviſes Money to H. fur, ſuub Uſes," as he pal, Are 67 Wer and 
F no e it ſhall: not be a Truſt for ye 1 or . R. Ca, 


C5. 1 8. 1811 Bim 0 2410 10 96 F) $i 2 11 


If drein his Perſonal Eſtate to His Wife, bi 70 Age ſe wits be hin fy 


his Children ; "it (hall not be à Truft for them: R. Eg. Ca. 122. 
If A. by his Anſwer denies the Truſt of 'a Settlement, a Bill brought by the 

EB or Legatees of A: afterwards: for an Brecution of the? Truſt tal be 

e 1 CH. R. 270. 10 ine Ts! 27K l BIT e fog q 9 


"Bur if the Defendans by Kis An Mer bonfeiles a Trott, after ſuch à Sem mi 
it n be 4 2 75 tho” it by not 3 nor charged by the e * 2 1 0 28 


15 1 Tie (oni oe 


What an be. 


So, if Man Fires Goods or chats 55606 upon Tru, t aer the 
to a Stranger, Chancery will oblige him to do it. 

So, if 'a Wife lends Money to another, and the Note for it WTR that; it 
thall be diſpoſed of at her Pleaſure ; it is a Truſt, and ſhall be devfecd accord- 
ingly R. 2 Font. 245. © 17 
lf a Wife ſaves Money out of her ſeparate Maintenance, ind: puts it to In- 
tereſt, without the Af#nt of her Huſband, upon Bond in the Name of B. in 
Truſt for her Niece; the t ſhall be i in Ver wy _ tho the Huſband Wy 


* 


not privy. 1 C. R 126. lo: fre: 


Il a Solicitor — * an abſolute Conveyancs: FRY a Woman ed fan her 
Huſband; and having a Child, of 1000 J. (all ſhe has) to himſelf for Service 
done, and Favours ſhewn, and ſhe ſays afterwards: ſhe has given” it him, but be 
will take Care of her Daughter, then, that ſhe has given all to her Daughter; ad 
the Solicitor denies he has atty Deed when the Huſband pays his Bill, Ain which 


is a Charge for peruſing the Draft of it) and ſays in a Letter to the Huſband 


that the Wife having a Confidence in his Honour towards the Child, and being 
ſenfible of Services done, Cc. did execute, &c. ; it ſhall ſtand as a Security fe 
any Sums ſtill due to him, and as to the Surplus as a Truſt for the Child, « 
if dead, for the F ather her "Ropeſedtative.  Saunderſon v. Glaſs, P. 1742. ! 
Athyns 296.] 6 
- So, if a Man devide Goods and Chattels to A. for Life, and ber runde to B. 
this ſhall be a Truſt for B. R. where the Chattels were Rarities, which he in- 
tended ſhould go as Heir-looms, and were deviſed to the Uſe of A. for li 
Life. Ca. Ch. 130. 1 Ch. R. 110. R. 2 Ver. 245, 331. Vide Ante, 46. . 
If a Man gives his Perſonal Eſtate to A. in his Life- time, and afterwards direc 


him to take Care of his Funeral, and to pay two Legacies to his N ephew ; J. 


has it only as a Truſtee. R. Eg. Ca. 115. 
If a Man deviſes his Perſonal Eſtate to the Son, with 8 his Wife is en cin, 
and if ſuch Son dies before Twenty-one or Marriage, to his Brother; if the $0! 


dies, the Brother ſhall have it. 1 P. V. So 2. 


If a Man levies more than he ought for his Debt, he ſtands a Truſtee for tix 
Surplus to the Debtor. Semb. 2 Ca. Ch. 184. | 
So, if a Bond be given to A. as a Truſtee for B. and A. by PraQice induces þ. 


to anſwer upon Oath in Chancery, that it was for the Uſe of A. and not 1 


Truſt ; yet, upon Proof of the Fraud, the Truſt ſhall be decreed. R. (4. 
Ch. 134. 
So, if A. by a former Anſwer, icknowledged a Bond to bs ſatisfied with Intent 
to avoid a Sequeſtration; yet in Equity he ſhall be relieved. R. Ca. Cb. 154. 
If A. to whom a Bond is given in Truſt for B. becomes Felo de ſe, B. {hall be 
relieved by the St. 33 H. 8. 30. Hard. 1765 ide Uſes, (F.) T 


0 HAN CIE R Y. 


Will leaves a Bond to B. ad by a ſubſequent Will leaves it to C: 
10 that C. will at her Death leave it to B,; and after A. “s Death, C. 
a Deed of Gift of it to B. to take place at her Death, and declares ſhe 

wn not cheat B. and that/ſhe did it in regard to her Promiſe, and then dies, 
and makes D. (the Obligor) her Executor, the Court will decree D. to pay the 


74 by 
* 


Bond to B. 2 Wilks, 7. 1747. 4 Atkyns $39- Fi 4 
A Truſt of a Perſonal Eſtate may be averred rel. i Nr. 11 
If a Man has only an Equity in I it 152 57 Parol be ſubjeCted to the 7 
ment of RO 1 I Fer. 459 097 MPA 3 Uk | 
* 181 af" | 14 1813 


Sand en f W. 6. ee of i Troſt. 


4 9 2 8. TY 


80, a a Truſtee, with ths Aﬀent of his Cee gue Tru, or ey 1 the Direction of 
the Court, may aſſign his Truſt to others. . 

Or, may releaſe to his Co-Truſtee s.. | 

And ſhall be decreed ſo to do, if he refuſes he Tad. ©. K. oY 1 

0, if a Deviſe be to ſeveral Truſtees, and, when they are reduced to 5 five, 
that they ſhall aſſign to others; the Court will "gy them, when reduced, to 
aſſign to others. 

And if they do it not till all, except one, are dead, the Survivor alone may 
aflign . to others, and the Truſt hall not reine to the Grantor, for Want of - 
in Aſſignment. R. 2 Ver. 749. 

But if a Truſtee aſſigns without the Aſſent of the Ceſtuy ut T ruſt, or of the 
Court, to one, who becomes OPT,” he ch anſwer { or his Default. 

Bridg. nd n ai 

60 if E Truſt "wet to the Heir, 8 may Wplaifer it, or accept it adi 
Terms, viz. that he ſhall be reimburſed his Charges out of the Truſt Eſtate, 
ind ſhall not anſwer for more than he receives, nor for the Loſs of Money put out 
it Intereſt purſuantto the Will, and ſhall account yearly. Cb. R. 32; 258. 

If an Adminiſtrator” aſſigns a Term, in Truſt for himſelf, and the Admini- 
tation is afterwards revoked, upon a Citation, or Appeal; the Aſſignment ſhall 
be woided __ a Decreoa in ee &. at tho Suit of the new Adminiſtrator. 2 Ca, 
Ch, TO A 6 2 18 


ai 3th W. 7. ) Removal of A Trufte. 


806 Truſtee may be removed Rom the Truſt, if the others will not « join with 
lim, tho' he does not conſent to it. R. 2 Ca. Cb. 1 31. 


(4 W. 8. ) Security regal of him. 


80 a Truſtee ſhall be hands to perform his Truſt, 
If Goods are deviſed to A. for his Life, and ts to B. A. being : a Truſ- 
tee, ſhall be obliged to give Security to deliver them to B. 1 C5. R. 110. 


4 W. 9.) Truſt; How it ſhall be executed. 


If 54 3 ab deviſes an Eſtate to his Wife, to be diſtributed during hee Widow- (4 w. 9) 
hood amongſt his Daughters by a former Wife, and ſhe marries, and afterwards Fax" one 

utributes moſt to one Daughter; it;is not good; for a Truſt ought to be pre- Vt pj, 

ly purſued according to the Intent of the Maker, and therefore the Diſtri- FRE 13.) 

ution muſt be before her ſecond Marriage. Ca. Ch. 310. 

If Land be deviſed in Truſt for A. and B. rateably, and that it ſhall be 

. to them in like Sort, it ſhall be conveyed to them in Common. R. 

232. 

i a 2 To be to pay 200 J. to two of the Daughters of B. born or to be 3 ; 


1 born ſhall have 100 J. tho' B. has two Daughters afterwards born. R. 
K. 189. jo 
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360 „ CHAN CE R V. 

If a Man e 500 . in Truſt for A. for Life, and if the un her Hut. 
band to be diſpoſed of to A. but if her | Huſband: ſurvives, to go among the 
Children of B. as directs: A. makes no Direction but ſurvives ; B. had fn 
Children at the Time af the Deyiſe, but four die having Iſſue; che whole 1 500, 
goes. to the Child ; Mo Pry ixes, for Grandchildren cannot take by a Deviſc to 
Children, if any C ld. is lving ; otherwiſe if All che IEG? are dead. R 
04 15 5 les, but per re. Act. 2 Ver. 18. 
gs 300“. axpigce-to two Daughtere, dee the third Daughe 
as Ky as 1 bis Executor py? ; ſhe ſhall have 300 J. 

[When there is a general Truſt of Money for a 3 a 1 Membe 


cannot ſet off his private Debt againſt the Share he wur hot intitled to on a Con 
ee Lee v. Carter, * 0 2 _ 84. ] 


3 A 14 rai Ws. 4 ; 
UW. wo If a Man hevites Money to be veſted. in 1 0 de: ſettled to 4 1 
ee and afterwards to B. in Tail, and afterwards to C. un Tail; if A. eur and B. i 
_— on 1 Age, the 1 ſhall. not be decreed. to 8g. 
„ 3 {Br Wi | full Age, tho he might hy Recovery bar — in a Rematokr 
Vide Poſt, © 775 xerhaps he Will nat ſuffer a Rechen lot may ret fi, K. Out, 
(4 W.16.) But per Cowper cc. 2 Ver. 552, * | 
K Money i 1 to be laid out in Land, to be ſettled « on A Tod Lik 
Remainder 85 &c, Song, Reminder to his richt Heirs; and A. dies 
N only Sn, the Coun will not o_ him the Money on Petition. h 7 
King C. Eyes Caſe, J. zjab, and Onſu's Qaſe, H. 2532. | Cont. ber Part Wi - 
88 Short V. Hood, and many other Caſes, 3 P. W. een oel, 
gy a Conveyance mol be decreed to "OP you . ru in Tal only fr n Eſtates 
Wy 1 not in Fee. R. a Jer. 428. IC hl 
994 80% 18 Lap 5 wy velted in a-Pumbaſe-to. the Uk of, Huſband and Wik 
ad the. 90 fo) Me and. afterwards to the Heirs of their Bodies, and 
701 Defay 58 eirs of the Body of the Wife, and afterwards to Bl. the 
roth his Heirs; the Wife dies without Iſſue, abd. then th 
Huſband dies oe of th 77 made; the Money ſhall be decreed to B. who 
was alſo Admuniſtrator g/ non, &c. to the Wife, and not to the Admini- 
ftrator of the Huſband, 5 75 ſarvired. Cont. per Trevor and Rawlinjin, bo 
Hutchins Acc. 2 Ver. 227. 

If A. deviſes 500 J. a-pigce to his two Danghters,'t 1. ry out in a Put- 
chaſe and ſettled upon his Daughters, and if either of 3 die before Marriage 
150 J. or Land to that Value, to go ta the Survivor; one of them marries ad 
ſurvives ; her Huſband ſhall have the Whole given to his Wife, and the Suni 
ſhip ; for it ſhall be regarded as Money. R. 2 Ver. 284. 

15 3000 J. is veſted in Truſtees, 20004. for the eldeſt Son, ood 1000). for the 

ounger Children, and there is a Proviſo in the Article, that the 3000 /. ſul 
be lid out in Land, to be to the ſame Uſes, and ſubject to the fame Con 
| On, ditions as are declared concerning the Money, and Part of the 3000 J. is . 
| ; cordingly laid out; this ſhall. be 8 Money, and not as Land. Cont 
| v. Combe, T. 1741. 2 Athyns 185.] 
| So, if Money be agreed to be veſted in a Purchaſe to Gaal and ſuch Vis; 
| every Party ſhall be decreed to have a like Intereſt in the oy as he would l 
| . had in the Land, if it was purchaſed. 2 Ch. R. 409. 
| | But where Money i is decreed to one, wha would be Tenant i in Tail of the Land 
| | when pur chaſed, it ſhall not, after ten Years are . be reſtored him in 
— Remainder. . 2 Ver. 552. 
— Money be deviſed for a P het to: be ſettled on a Daughter i in Tail, be 

Huſband ſhall have the Benefit for his Life, tho' the Wife died without I 

before the Purchaſe made, if there was Iſſue born; for the Huſband would 

intitled to be Tenant by the Curteſy. R. 2 Per. 5 26. 

So, if Money, be deyiſed for a Purchaſe to be ſettled upon 4. for Life after- 
wards to Truſtees for his Life, afterwards to the Heirs of the Body of 4. A. 
mainder to others ; it ſhall be decreed to be ſettled on the firſt ane other Song 
of . Pe * g. 2. 33, 134 


{1f by Marriage-articles Money is to be laid out in Bade to Huſband for 
Truſtees to preſerve, &c. Wife for Life, their Children, as they or Sur- 
vivor ſhall appoint, in Default, equally, if bus one, to that and the Heirs of 
the Body, in Default, to Huſband 1 in Fee; and they have Iſſue only! one Daugh- 
ter, who marries A. and the Money is paid to them, ſhe not being fſu7, juris, 
nor ſeperately examined, and ſhe dies; the Money ſhall notwithſtanding be 
confidered:-a8. Land, and the Siſter: of the Half- blood ſhall claim it under _ 
Father. Cunningham v. Moody,” M. 1748. 2 Vezey'nya.]' 
80 à Truſt of Land ſhall be Ae ue to the Nature of the Land ; ;\hs, | 
if Land be of the Nature of Gaveltind, or Borough Engliſh, it mall be decreed to! 
l, or to the Voungeſt don. Vide Uher, (D. aj non od New 
If a Truſt be of a Copyheld, where by Cuſtom the Eldeſt Daughter takes a 
whole; ät ſhall:all be drcterd to the Eldeſt Daughter. R. 2 Rol. 780. 7. 40. 
1 Fruſts are tobe canſtrued by the ſame Fend as bye} Eftates. Tl tight pole 
24 tort i * 4 30 5 455 5713 N $2441 bels 5 

a 140 I 69 n e Se en obi . hn ns n 
How a Truſtee ſhall. account. for” Money, or the Profits f the raf. Eh, 
Vide Aute, ( A. 1, S baid ot Buse oc r cer, f, 
How he ought to pay ng or other Money, Vide Ante, ( 3 G. z. e 
When Truſtee - may ſell N ren of the mne Vide ne 8 he 
be 7). IIB Ht 185 r 55 . 1 nx 199797 


a 75 ; * R | £ 
1s 095! EB IA S477 Lf An SD 1 4 ahnt: * oer 
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* 2 18 7 r 7 
* 7 1 7 $318 4 


A. upon 'Trat that he gives them to his Children and Grandchildren accord- Diſcretion of 


for the Teſtator e the Whole to his „ ) R Ca. dl. geg. 
1 Ver. 356. FFPCCCC Syoted. 5 1 

[If Truſtees: hiviok an abſolute 3 Power will not act, the Court 
cannot act for them, unleſs 1 in Caſe of a Charity. Semb. „ Gower v v. er e 
einc dt en e be l 


3 


[Otherwiſe, if a Nule it laid down for their Conduct. ! alt. 

If A. ſettles his Lands to the Uſe of ſuch Child or Children, and 5 in 1 
Froportion as he ſhall appoint by Will, Ge. If A. gives an Annuity to the 
Youngeſt Son and — to the hters, it will be _ tho he does not 
liſtribute the Land itſelf among them. Semb. 2 Ver. 0. 

If he gives 100/. to each of his Children, and if one dies his Portion to go 
to one or more of the Survivors as; his Executor thinks; proper 51 the Executor 
may give the Whole to one. R. 2 Ver. 513. 

But if a Deviſe be tb an Executor of sab ſaldl· for — of Debts, 
when the-Executor thinks proper; 4 he cannot! fell; = there are Perſonal Aﬀets 
lufficient.”-* Ca. Cb. 281. 12 1 | 

Nor more than is neceſſary; for their Diſcretion onght to: be regulated by 
Equity, Semb. Ca. Cb. 291. 

If a Deviſe be to a Wife, upon Truſt tha the: hall dülpoſe of it ably for the 
5 of her Children, the row. ood to make an equal Diſtribution. R. 1 Ver. 

355» 

[If N leaves his Perſonal Eſtate to be diſpoſed of among his F ache, as 
this Court ſhall think fit, it will do it according to. the Statute of Diſtributions. 
Cover v. Mainwaring, M. 1750. 2 Vezey 110.) 

Vet where Teſtator has left his Eſtate to Truſtees, to give the Reſidue among 
lis Friends and Relations, where they ſhall ſee moſt Neceſſity, and as they ſhall 
think equitable, and the Truſtees refuſe to act, the Court will refer it to a Maſ- 
ier to ſee in what Proportions it ſhall be diſtributed to the next of Kin. 16:1. 

if a Man deviſes to his Wife, to be diſtributed between his Daughters as ſhe 
Nall judge meet, having a Daughter by his Wife and another by a former Ven- 
ir, and the Wife gives 1000/. to her own Daughter, and only 1001. to the 
whe Daughter; the latter ſhall be aided in * 1 Ver. 355. R. Ch. RK. 

55 | | 


Vo. II. 47 5 . if 
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neery e Y 4e 1.710 mY 
neal: 18 Jatgment e if 4 Man A his — Goods: and Chattels tes, at the 


ing to the Demerits, . he gives all to one; the others ſhall not be relieved. 
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x Land be deviſed: to A. upon Truſt to ſell the Whole or Part fh b. Pay 
of Debts; if he pays Debts to the Value of the Land, it is a Performeten 
the Truſt, and A. himſelf becomes the Purchaſer. N. Ca. C. e 
80, if he, pays to the Value of Part with his own Money; he ſhall be Pu 
chaſer pro tanto; for he had Fower to ſell the Whole, or Part.. Ca. Co. 199. 
If a Deviſe be of Land to be ſettled upon ſuch Son of Bias the Truſtees (hal 
| think: proper; the Court will give a Day to the Truſtees to make 4 Nomination; 
otherwiſe the Court will name which Son they pleaſe. Gh. R. g | 11 
If 400]. be deviſed to Executors, to be diſtributed among chem and thei 
Rrothers, according to their Neceffity, as the Executors pleaſe; 2 double Share 
ſhall'be given to the Heir, he having a {malles. Proviſion. /! R. and aff. in Par. 
2 Fences arduun oba aff ub e hr e) 6: 0 60 Ti 
IEA Leaſe be upon Truſt, that an indefeiffble Eſtato bo iſettled: to . ſor 
Life, and afterwards to his Wife for Life, with Remainſlers over; and the 
Land of a Delinquent is ſettled in 1657, and accepted of by A. and Proof 
made that this Land was intended to be ſettled; the Truſt is performed, tho 
after che Reſtoratiot the Land is evicted. R. C Cb. 298. A fun F emu: 
| And the Acceptance by the Huſband alſo binds his Wife Cal O. * Ty 
— £Þ. A RY oM asd alc nf or: eien! 
4 . 2% If A. has an e equal Equity with B. and afterwards obtains the legal Inter 
_ — alſo, he ſhall be deferred | in Equity to B. As, if a Mortgage, Statute, Recog- 
Intereſt ſhall nizance, or Judgment be made by C. to D. and afterwards C. makes a ' ſecond 
” — Mortgage to B. and a ſubſequent Mortgage to A. If H. afterwards purchaſes 
1 5. ; "the Prior Mortga "Statute," Reebgnizance, or Judgment, he ſhalb hold the 
isfied | his laſt Mortgage, before B. can an Vit 


Eſtate, till he is 
Ante ( A. 18.) FOES tt age to ord Earn wr buns otros (ape wg c 
But if there be Chu in A. B. ſhall be preferred; as; if A. h Notic 
of the prior Incumbrance, before the — c imm n d. 
280, if an Huſband, having a Term for Fears, makes a Mortgage — to 
D. and afterwards, in Conſideration of the Cancelling à Bond made: for the Be- 
nefit of his Wife, by Leaſe and Releaſe ſettles the Lands upon the Wife. and her 
Heirs, and ſhe delle to B. (who alſo obtained a Releaſe thereof from her 
Heiriat Law) in the Life- time of her Huſband, who afterwards, in Confider- 
ation of a Marriage ſettles the Lands upon A. Who obtains the prior 
but. denies Notice; yet B. ho took out eee to rg Wife tall be 
rag R. Eg. Co, re 8 Yb Ie eee gent ti sli bot ods | 


4 * : . : 1 \ C ; 87 1 ; F 43 
e 13 10" 1 217} 2 IF rig fre PATENT #4 BA: 3; 


"(4 W. 13 by Truſt P How it ſhall: poet, 


Fes: B/ cri 4 4779 


(4W. 13.) A oY ſhall be decreed as near to the Tatention of the Maker as; may, ke; 
According fo and therefore, if it be agreed that Land ſhall be ſettled upon the Wife for bet 
the Maker, Jointure, ad afterwards to the Iflue of the V ife ; it ſhall be decteed to the 
wer Huſband'for his Life, and afterwards to the Vife, Er. Sar. a Jointure impott 
4. 9.) an Eſtate to the Wife, after the Death of her Huſband. R. Ca. Cb. 12 5. 

If Articles upon Marriage are, That Land ſhall be ſettled upon the Heirs of 
the Body of the Huſband by his Wife; it ſhall be decreed, that the Settlement 
be, To the Huſband for Life, Remainder to Truſtees to preſerve, Se. Remait- 
der to the firſt 'and other Sons in Tail. R. 2 Ver. 13, 670, 72. 

{If a Man leaves Money to be laid out in Land to be ſettled under fowl Li 
mitations to different Branches of his Family, and there are no Truſtees to pte. 
ſerve Contingent Remainders, the Court will order ſuch Truſtees to be inſerted 
in the Settlement. Baſterville v. Baſkerville, H. 1741. 2 Athyns 279. * 

Otherwiſe, if there be a Deviſe upon ſuch Truſt; for the Deviſee hall tak 

according to the Words of the Will. Cont. per Cowper,. but * a Rehearit 
Fer Harcourt Acc. 2 Ver. 670. | (Vide 1 P. M. 142.) 

If by Marriage-ſettlement of A. and B. Money is aſſigned to Truſtees, to * 
laid Mx, in Land with the Conſent of A. and B. or the Survivor, to the Uſe 
A. and B. and. the Survivor for Life, Remainder to Truſtees, to ene 
Remainder to the firſt and other Sons in Tail-male, Remainder to the Davg * 


CHANCERKR „ 


general! Rertainder to the Sutvivor of A. und E. ih Fee; and there are 
ildren, and on the Marriage of the Eldeft - fon'C. he covenants to con- 
vey. this Money (if he ſurvives his | ) to Fruſtees, to purchaſe Land for 
icular” Purpoſes ; and WE by his Will deviſes this Money to C. and requires 
im to give a Diſcharge of all Demands on his Eſtate, which he does, and the 
Money is paid to him with the Conſent of his Brothers; this Money is not liable 
to any-Intail, nor to be laid out in Land, nor conſidered as a Debt upon C.'s 
Fate, but he ſhall _ it as ves abſolute Property. Py Trafford v. Been, H. 
46. 3 Athyns 440 ü N | 
hs a Truſt in Equity is deviſed-t6 4 fer Life; without Waſte, tc Truſtees ** 
4s Life, to ſupport, &c. and tothe Heirs of f. s Body, and then to Teftator's 
tight Heis ; his is a T ruſt executory, 48 to the Heirs of 2.*s' Body, and theſe | 
. ſhall — taken as Words of Pufchaſe to fulfil Teſtator 8 Intention; and A. , 
tibes only an Eſtate for Life, with contingent Remainders te his Illu ſuccediydly. 
baw vi Spencer, Mi 1748. 1 * 142. 1 f. 238. Ine 111131 at 
80, if Deviſe be to Truſtees for Payment of Debts, and that they ſettle the 
Remaindef on his Son and the Heirs of his Body, but take Care that he mie | 
not dock the Thtail durin Ms _ e it ſhall be Verses to che Sen kot his Life 
only; not in Tail. R 2 ie liabe yd bus g 
If a Settlement be e ro Artitles, To the "Rae! bor Life, to the 
Wiſe for Life, te the Ari and other Bonk of the Marriage in "Tait, and after: 
wards to the Sens of the Huſband! by a ſecond Wife in Tail, and then to the 
Heirs of the Body of che Huſband; Where the" Articles were to the Heirs Fe- 
male of the Body of the Huſband ; it Hall be rectified by Dectee. 2 P. . 349. 
Tho the Artieles were made in the Year 168 5, ant che Settlement after Wards 
in the fame Ves „and thete was an 5 for 40 Vears, and a Recovery 
ſuffered, e E Deviſe made * the 'Hufbai R. Cort: | Be 'but 1 1 0 
ed, 2 P. W. 3 8 < 
If after es 4 Settlement be made, was a: | Proviſion of Portlohs for the 
Darghters of à former Marriage, the Settlement ſhall be good. 2 P. V. 540. 
80 a Truſt 'ſhall be deereed according to the Intention of the Party, tho the 
Words i import a different Conſtruction; as, if a Man deviſes Lands in Truſt 
for K. in Tail, and if ſhe dies without Iſtue, to B. for Life; and in another 
Clauſe ſays. if K. dies without Iſſue and B. is then dead, then and not otherwiſe 
to A. in Fee + K. dies without Iſſue, B. ſurvives her and dies; the Land ſhall 
be decreed to A. and not to the Heir of the Deviſor; for his Intent was, that 
A. ſhould take, and the Words (then and not otherwiſe / mean only, that he 
all not take till B. is dead R. 2 Vent. 363. 
[The Court may decree Truſt- money i in Marriage-articles, axaitiſt the Words, 
to fulfill the Intent; thus, if it is agreed that 12 50 J. the Wife's Fortune, and 
1250 J. of the Huſband's | hall be ſettled in 8 to permit Huſband to 
receive during their joint Lives, if he dies firſt without Children, the Wife to 
have the 2 500 J. transferred to her, if he leaves Children, ſhe to have it for Life 
only, if they die, her Right to the Whole to revive; if ſhe dies before Huſband, 
ſhe to diſpoſe of 500 J. as ſhe ſhall appoint, in Default, to her Mother if alive, 
if not, to o Siſter; the Reſt to be at the Huſband's Diſpoſal ; and ſhe dies be- 
fore Ges Huſband, leaving Son and Daughter, her Siſter (who had an equal For- - 
tune with her) mall not have it, but the Court will ſupply the Words (without 
_ and it ſhall- go to the Son and Daughter. .T argus v. Puget, H. 1750. 
2 VeRevy 1 a | 
(If . given in Truſt for the Child of A. if he aire any at his Death, 
Remainder to B. with Power to Truſtees to apply the Produce for Maintenance 
and Advancement, and A. is Sixty, and his Wife Forty, and have no Child, the 
Court will not order all the growing Produce to be paid to B. but may order 
ome Annual Maintenance. Kirby v. Clayton, H. 1750. 2 Vezey 241] 
[If Money deviſed in Truſt, to be laid out in Lands in England for the Be- 
nefit of 4. Remainders over, is by Act of Parliament ſecured on A. 's Eſtate in 
Scotland during his Minority; A. comes of Age, and becomes lunatic, it may be 
alled in, and laid out purſuant to the Truſt. "Marquis Annandale v. Marchbionsſs 
dmandale, T. 1751. 2Vezey 381.] 
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ene to their fr ag — 


So a Thing for the publick Good hall, be liberally expounded 1,26, if by 540 
at to the North Part of 
Within the 


| ain IW. . 
I Liberty, be Eee ſerve the City, they. may, ene the F Parts che 


of Parliament, the New-River, Water is to be, braug] 


the Town; if it be brought to the South Or Nea ene * thall be 
Benefit of We Act. Per Ed. Somers, 2 Per. e 


1 Ver. 432. 


od 2s iq —— ce bas o 2364401; 07; 
Kg they May. dig in 77 K. lol a Trench 28 10% Feet, wide, Pipes W i ib 
fame e ay be. aid. bis Real R. 2 Fer. £40 bro Va „ 54.4 1 


5 bf Bi e toſhis Son, &c. chich 
el Rep aritable Uſes a0 el d: Ea. and as hi is\ Per Lt. 


Truſtees, toi pay. Legacies; to Slow, i 8 Son, ant 


im at Age 1925 05 ace 9fe 8 he dies, to. be diſpoſad of .amgn * 971 


d Orphans, of ners, and his pgor Relstions as Truſtees, 

0 ) th 3 15 and by C op directs, that Ys Gotham. 9 een 

Lands ſhall be ſold 4 mots 5 Truſtees 0 1 . 1 or Ren 
diſpoſed, of as he ſha ED in Hefault, a8, Truſtees pleaſe : He leaves vo 
Birection, Son dies; without: Lys. z, there be Fro no, bach Ear he Heir at 
| Law, not beneficial Intereſt giyen ta the Truſſecs, th 38; fubject w 
the ſame Fruſt as the. Perſonal, whether. & ari not be 9 . congdered 
as Truſtees, throughout for eth, and Rap 5 . ebe fore, the Maſter: for 


pplying 1 % to, gharitable Uſes, purſuant, to Tetator's.latgntian, having partieuly 


Regard to his poor Relations, and their Cire 
1743. and H. 1743. 2 Atkyns 562, 567 757 


umſtangeg. a get v. N 


I by Articles, previgus.ta x Marringe of A. and: B. Money is 10 ho. laid * N 
Purchaſe of Lands, or renewable. Leaſes, to be ſettled, &c. the laſt Limitation to 


A. and his Heirs, and till Purchaſe made, the Truſtces, to put out the Money and 
apply the Produce. to the ſame Uſes ; and A. dies before any Purchaſes made, and 
by his Will deviſes all his Freehold, alen and Copyhold in J. and E. or elie- 
where, to B. for Life, and then to & and his Heirs, and gives his Perſonal to 
B. Bains Beh and Legacies, and makes B. and C,-Exccutors ; the Money fall 
be laid out in Lands or Leaſeholds. Gxidot v. Cuidot, 75 1745. 3 Au, 254] 

If a Man conveys 1000 /, to Truſtees, to lay it ont in Lands within Wert: 
two Miles of C. and the firſt Tenant in Teil ſuggeſting,no ſuch;Purchaſe can be 
found, prays it may be laid out elſewhere; the Court will order the Truſtee to 
look out for a Purchaſe, within the Deed, : and if in convenient Time it cannot be 
found, will deviate from the ſtrict Terms: of the Truſt. cee aeg y. lag. 
waring, H. 1746. 3 Atkyns 413.1! Ions lied gain, 

(A Truſt muſt take effect according . to the whole Intent, or. not at all; there 
fore, if Money i is directed to be laid out in Land for a Charity, and is void a 
to that, it ſhall not be laid out in Land, and, deſcend to the Heir... | Mag if 
Hodge, M. 1750. 2 Veney:52.] 101 5 

[if A, po eſſed of a Term, conveys. it to Nr to permit B, his Wiſe wo re- 


_— ym the Term, if the fo long live, then to permit A. if he fo long live, 


(4 w. 14.) 


Truſt for Pay- 
mentof Debts. 


Vide Ante, 
(3 A. 6 
3 P. 1, &c.) 


then for the Heirs of the Body of B. by: A. their Executors, Sc. and for Default 
to C. if ſhe ſo long live, and then to her two Sons; A. dies, having never had 
Ifue ; the whole Term is not in B. for if /be /o long. Ave is the ſame as for Lift; 
ebe Heirs, of the Body, are Words pf, deb sheer! not of Fimitszion. Hodgeſen i. 
Buſey, A. 1740 e 89. SE 1 


iF a Man. deviſes 5 Tabak Eſtate to 1 to _ fold. — payment of 
his Debts, and after. other Legacies gives his ene Eſtate to his Nephew; ; Jet 
the Perſonal Eſtate ſhall be firſt applied to th Payment of his Debus, if there 
are no negative Words. Fereyes v. Robertſon, R 1731. Bunb. 301. ]. 
[The Perſonal Eſtate ſhall be firſt liable to Pebts and Legacies, and Teſtato 


| cannot diſcharge it, as againſt Creditors ; but as between, Heir and Executor be 


1 | 4 111 


| If Hulbund and Wiſe, ſale the Land, of, the, Wi n them g Li 
| 1 9 to the din Fee, provided, 12 J 


> Wd 0 . e 55 10 * the, may reyoke'; nd leaves 
Lily fs ovine and the Illus divg without Iſſue, in her ren te 
A 5 Hs | revoke bai Me, 2 Jer. 65 14,00 ene {it to onrf i £ ov 
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iy give his ch Eſtate to Truſtees, or charge it in Bquity; of direct it to be 

40 for Payment; &e. ;| but in either Way there muſt de direct Words, or ma- 

__ Intention to diſcharge the Perſonal Eſtate; or it will be firſt liable; Wal 
vi Fecthen, T. 174.3: per Lord Hdrdwicke. Bumb. 302] 

1 5 à Ttuſt be for Payment of Debts, it ſhall be deereed againſt the Heir 
cho there be no Covenant for Payment, and no Creditor be a Party, nor any 
Pebt exprefied particularly-in the Deed: Ca. 00. 249. _Fide Ante, (3 A. 6.) 

But not againſt a Purchaſer: Ca. Gh. 2492 

So it ſhall be deerecd, .tho' the vera ren be defective in Lane. R. Gs, Cb. 
ug Fade Ante, 2 T. 5.) 

, if A. marries; and it i — — the Portion Mall Wy Jaid out 10 the 
We rf of Lands to be ſettled upon A. and his Wife and the Heirs of their 
Bodies; Remainder to the right Heirs of A. and à Bond is given to A. for Pay- 
ment of the Money, when a Purchaſe ſniall be provided; A: and his Wife die, 


not having Iſſue; = Kreer ſhall be en to the Baceutory not to the 
Bir Ro WOT Rog 39 OP OR ng Te 0gte 

If Land be — to 1. for Payment of fach and fach Debts, ind he 
Laid be conveyed to him by t the fame Perſon for other Debts; the Heir ſhall 
not have an Account againſt A. for one Truſt os but the Account ſhall be 
taken of -Both together. R. 1er. 29. 

Ifea Truſt be for Payment of Debts, which are landed within a youth a 
Creditor ſhall not be excluded after the Year; if there be not a Decree for it, 
upon a Bill againſt him, to compel him to come in for hid Debt, or renounce 
the Benefit of the Truſt. R.*1 Ver. 260, 319: - 

If a Truſt be for Payment of Debts in a Schedule; a Putchaſer ought to 
app a as Money to the Payment. 1 Ver. 260, 3 19. Vide Ante, (4.1: 6.) | 


Lands are ſettled, for Bap of the Party s Debts in a Schedule for the 


Term of 1000 Years, Amd afterwards to him and his Heirs ; his Perſonal Eſtate 
ſhall go in Aid of the Real, for tie! Benefit of the Heir, 08, R. 480. V ide 
Ante, (3 A. 4) 

If an Act 51 Parliament directs payment of Mortgages in the firſt Place ; 
they ſhall be paid before a prior Statute or Recognizance, tho there be a Ge 
Feral Saving. 2 Ver. 212. 

If a Deviſe be for Payment of Debts, and Debts upon Bond are in Part ſa 
tree out of the Perſonal Eſtate, the Reſidue ſhall be paid out of the Land 
deviſed. Per Harcourt, I P. W. 228, Vide Ante, ins A, 3.) (Vide P. M. 
1 | 
1. bebe which the Deviſer contradted for Neceſſaries during his Infancy. 

Or Money, borrowed in his fancy to pay for meer N eceſſafies, not for 
Extravagances. 1 P. V. 


5 
80 Debts, which the We of the Deviſor had cated to pay for Ne- 


ceſſaries. 1 P. V. 483. 


If Lands in Mortgage are deviſed to an Infant in Fee, ſubje& to the Incum- 


brances thereupon, and other Lands are deviſed to B. for Payment of Debts; 
the latter ſhall be liable to the Payment of the Mortgage. 2 P. V. 386. 

[If one indebted by Note, after the ſix Years elapſed, makes his wil, and 
charges his Lands with Payment of his Debts, ſuch Will revives the Debt. 
Jenes v. Stafford, M. 1730. 3 P. W. 79. 

But a Truſt for Payment of Debts ſhall not be applied for any Debt not due 
at the Time, without an expreſs Proviſion. R. 1 Ver. 29. 

Nor, for a Debt arifing by the Party's Misfeaſance; as, an Eſcape, Breach f 

Truſt, &e. 1 Ver. 431, 2. Eg. Abr. 138. | 

| Nor, for a Pebt which was contracted mala fide. 1 Ver. 432. 

So, if by Marriage-Articles, a Man agrees to purchaſe 400/. per Annum, to 
be ſettled on the Huſband for Life, then on the Wite for Life, and afterwards 

| o the Heirs of their Bodies, and if he dies befgre the Purchaſe, that the Wife 
all have 3000. or 4007. per Ann. at her Election the Huſband dies before 

Vor. II. 5 A | | the 


and H. ditects Payment to his Executor: to diſcharge Debts and Legacies, he 7 
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the | Piirchaſe, having ſeveral Children, the Wife chooſes the 20007. whereb 
there. are no Aſſets for Creditorsg dhe ſhall be compelled to take the 4001. Pu 

Am. R. 2 Vm 605%! „n 106 15 ni traotts J ds en cb o. Fin 4 
[If an Eſtate is deviſed: in Pruſt to mite by Rents, Mor or Sale, \enough 1 
to pay, Gel and ſubject thereto, to a Daughter in: ſtrict Sett ment, Remain: Bil 
ovyer 3 the Eſtate is not ſufficient, during the Life of a. Jointreſs, to keep! down ha 
the Intereſt, and Arrear accrues; afterwards it is more than ſufficient 3 the gur. 
plus now ſhall be applied to pay the former Arrear, dreh- eee gap, unprovided 
for ſhall firſt havela Maintenance. »Revel wo Watkinſon, £21748.) 1Vezey 93. 
[Truſtees to pay Debts, may ſell or mortgage withqut Ape es _ "Bath v. I. La 
Gor erh 2 ne, fle 1 1 5603; een i 1 bas 812 N u „ ſuff 
+ . 1 Dai IV Si ban . noqt Leva vd 1 eb; ABLE 16 %4; e 
(UW. 15 If therd. 45 a Truſt, [hat Maney he laid out in a Purchaſe of Fu be 
A Truſt ſhall ſettled to ſuch and ſuch! Uſes; every! one! :ihall have the ſame Benefit, if the 
be decree Parties die without; a Settlement; us he would-have had, if Land had been let. . the: 
would take, do: 2 F. WM. 4 03 bote od laat bac boy E gaitak fho1 
if the ade As, if the Land was to be ſettled upon àa Woman and: the Heire of. her Bo IS: 
| rene dy; if ſhe marries, and has Iſſue, and dies before any Settlement, her Huſband 1 
hall be allowed to Have the Intereſt fot his Life; for he would Nes been Te. 
nant by the Curteſy, if the Settlement had been made! 2 Vert 58 5. 
So, if the Truſt of Land be for a Woman and the Heirs of her Body; her Wl ! G 
Hyſband, if he has Iſſue, ſhall Be Tenant by the Curteſy. 2 Ver. 58 5, 681. 
But if the Settlement directed will / make 4 Perpetuity, che Settlement ſhall Wl 700: 
not be decreed for ſuth Intent; but to all in geit ſhall be only for Life, and Tim 
_ a Limitation to ſuch as 1 not in ofe i it Wall be in Tail. 2 Ver. 738. WW op 

& | 1501 15 F wt [ny 1s > 

8 MW 6) [If A Man OA a Bill, + e Money i in specie deviſed 1 to. % cal out in 2 D; 
= Sap + "Lands to be ſettled on bim In- tail, Remainder to another in Fee; the Remain- be. 6 


may be de- der- man, though of Age muſt de a Party, A he cannot have th * albot v. Mbit. 


. 


creed in Spe” held, M. 1725 Bunb. 204. % | 
Sh lies, if. 2000k be deviſed for . 9 of Yong for 4. B. ad 0. and their N 


(4W. 8 Heirs, equally; to be divided; each 50. Pray. his Share in Meng, if, bs, be not 
an Infant. Per Cowper,. I P. V. 

So, if there be a Deviſe, that the 3 purchaſed ſhall. wm to Hoſband and 
Wife for Life, afterwards to the. Heirs of ht Bodies, afterwards to the Heir 
of the Huſband ; the Son of their Bodies may make his Election to have the Har, 
Money, and it ſhall be Bu tho' there are Daughters, who might take _ | 
| Heirs, if there was no Son, nor Iflue. Per Trevor, 1 P. W. 130. 

So, if it is to be ſettled to a Woman for Life, to her firſt and other Sons in 

Tail, Remainder to her Heirs ; ſhe, and her only Son of full Age may pray » i 
Decree for the Money, one Third to her, and two Thirds to the Son. 7. Conf 
Parker, 1 P. V. 470. ä a 

If Money is left by Will to Truſtees, in Truſt for 4 and her Heirs, to be Ar 
laid out in the Purchaſe of Lands; the Money may be pr, to her Huſband, 4. B. tl 
conſenting in Court. Pearſon v. Wenns. H. 1743. 3 Alyns 71. This 1 
ſometimes refuſed; therefore Q.] Time 

If 1000/. is agreed to be veſted in a Purchaſe, to the Uſe of B. in Tal, . Poß 
Remainder to him in Fee, it ſhall be decreed to him; for he may bar all the E die b 
Limitations by a Fine, Which may be levied in Vacation Time. 11 P. WW. Hi. | 
2 P. V. 173. 52, 6, 
But if Money is to be laid out in a Foz for A. in Tail, Remainder to 
B. the Money ſhall not be decreed to A. for A. may die without Iſſue, 7 ore 
Recovery can be ſuffered. Per Cowper, and afterwards per Parker, 1 P. 
470. Cont. before, 1 P. V. gi. 

so, if the Limitation be to A. in Tail, and he is an Infant; for he' can 
levy a Fine during his Minoritx. 1 P. V 1, 91. 


G4 W 17.) If Money be delivered upon Truſt, the Payment thereof ſhall be decrech 


Trut oecres notwithſtanding the Statute of Limitations. R. where the Statute was Fare , 


ing theStatute 4 Bll for Relief. 2 Vent. 345- R. upon a Plea, Ca. Ch. 20. 1 Ch. R * 145, 


of Limita- | | ' 
uo. | 25 


80, where Money is received by one © Deputy to mother. R Ca. 05. 20. 2 7 4 
R. 8. . if 14 
2 „ if A. files a Lana, againſt his Walde and continues it Aung his Life, 10 
ks Means the Statute of Limitations does not incur, he may exhibit a 14 
Bill againſt the Debtor's Executor in Palais endl ue Statute of Limitations. 1 
hall be no Bar. 2 Ver. 695. „e 0 4 AF! 
Sa, if an Eſtate be veſted in Truſtees for A: an Account tall be decreed for 1 1 
the Profits, and is not barred by the Statute. Eg. Ca. 33. e pen or 16 
So, if a Bill in Equity be diſmiſſed becauſe the Plaintiff has a Remedy at 2 Mod. Ca. 3560 
Law, and the 1 of Limitations incurred pendente lite; Chancery will not To 
ſuffer the Defendant at Law to plead the Statute of Limitations. I. 
But where a Demand is not made in re in a reaſonable Time, Equity 
does not relie ee. 
As; where à Deviſe Was * Lal fol derten PS Debts, and afterwards to 
the Executors, but if any one of the Name of the Deviſor would purchaſe, he 
mould have the Eſtate for 200 J. under the Value; - a Bill, brought by one of 
his Name tò have __ Purchaſe goings 2-1; thn Years Alt ay Death, was, diſmiſſed. | 
Her. 362. fl 4 A 01 * 
A Truſt for Sale af Lands way ah be ecreed, tho the Time for Sale be lapſed. UW. 18. | 
1 Ch. R. 18 Was 'Tho? the 
So, if a Brite hin to > ben Condition, that bs lays! out within five Years Tine to per- 


70004, in the Purchaſe of other Lands to be ſettled to the ſame Intent; if the dee 5 
Time for Performance be elapſed, pending Suits concerning the Will, the Time 
to perform may. be enlarged. Ch. R. 

$0, if after a Contract for Lands, an Order be einde for reren on ſuch 
a Day by Conſent, or the Articles to be cancelled ; We Time for Payment may 
be enlarged by the Court. 2 P. V. 66. 

A Truſt ſhall be executed againſt All, ho claim by! Privity of Eftate, or 
with Notice, or without Conſideration. Per Hale, Hard. 469. 

So, againſt a Tenant in Dower; for ſhe claims in the Per. Hard. 469. 

80, if a Truſtee commits Treaſon, Felony, &c. or is outlawed, &c. Ceſtuy 
que Truſt ought to have a Remedy againſt the King, who claims by the For- 
fciture, or Eſcheat. - Cont. Vide Uſes, (F. H.)—Semb. Acc. Hard. 469. 

But generally, he who claims in the Db _— not s ow to the Truft. | 
Hera __ V. _ n on ) : 


4 W. 19. ) Truft ”} a Tein hs are 


If a Wen for Vain be limited tb Truſtock; che Truft ſhall have the ſame (4 W. 19.) 
ConftruRtion 3 in Equity, as the Term. and Eftat itſelf ſhall have at Common How it may 


Law. D. of Nor folks Caſe, 28. R. Pol. | 44 
And therefore, if it be limited in Truſt for 5 for his Life, and ufs to Truſt of a 


B. the Truſt for B. is good after the Death of A. Cont. foe the whole Term Fanart P 175 
reſts in 4. Dy. 74. Cro. El. 796. Mo. 748, 635. But it has been ſeveral limited, e 


limited, #7de 
Times reſolved-/ That in a Deyiſe, Grant, or Limitation of the Truſt of a Term, 4e, 0.2.) 


5 r Poſſibility may be after a Poſſibility; and therefore, in regard that A. may dee 


die before the Term expires, the latter Poffibility may be aſſigned over to an- Term for a 
other. R. PI. Com. 523, 539. R. Mo. 758, 847. R. 8 Co. 96.6. 10 Co. 4, 4% I 60 
Hh I BA. 192. R. 2 Cro. 198. 1 Rol. 612. J. 30. 610. . 30. Dy. 277, 2 _— 
32 8 (2 M. 9.) 
80 * a Term be deviſed or Jimited 3 in Truſt to A. for Life, and afterwards | 
to B. for Life, and afterwards to twenty others for Life ſucceſſively ; it is good, 
Kall the Lives are in e. Agreed Ca. Ch. 8. Duke of Norfolk's Caſe, 29. 
R. 1 Sid. 451. 1 Vent. 
So, if a Term be devited or limited in Truſt to A. for Life, and afterwards 
b his Wife for Life, and afterwards. to their Children for Life, and afterwards 
OB. for Life; the Limitation to B. is good. R. Ca. CB. 239. 2p. If the 
Mildren were not 15 Hes 


E65 7 0 VI 


— — — — - 
— —j— rr 2 r 


— — 


<> 


15 
4 

ail o 

t 

＋ 

, 

1 

4 

1 
1 
| 
. 
Wot 
* 
” 
* 
Wu 
"8 
4 
8 
3 
1 "| 
| uy | 
N 
N 
1 9 85 
| ; 
= 
. 
1 * 
"ut | 
4. 
* \ 
1 
1 = 
an 
1 4 
1 
be" 
17 
11 
. 
28 
14 
Th" - 
* 
rh 
1 
„ 
Rs) 
BY. 
5 
x 
4 34 
M331 
} M 
1 iv * 
18 
5 3 
WS 
4 . * of 
. i 
1 
4 2 
1 * 
{ , 
FRETS 
my : 

LA. 
811 
4 Y 
e 
' WO 
* 

4: * 
Wi. - wb" 
|» WEN 
1k Shown? 
' 9 11 
0-0 
* N 
4 0 
7 1 
* 
0 
MF} + 
j it 
if hes Bot Weed 
Lf: Rn. 
N 
8 
Sj 37 
I. 
1 ag 
De 
"WER 
. 
NH 
4 
9 
N 
3 
1 
50 
n 
oh 
1 it 
1 
4 
. 
5 
$771. 
ALES 7 
' Ki 1% $ 
$5 15 
M kt 
4 . i 
| 4 
: Mn 1 
l 
e 
e 
{i 4 
1711 
„ TT 
LETS is 
1 14 
„e 
2 
. 
n 
a 
1 „ 
5 
1 5 
1 E. 
. 
"hk 
"43: 
44 
K 
by 
1 
. 
5 4 
N . 
ws 
14K! 
£3 
8 
i 
1524 
os 
LIEN 
J 
* % 
U 
12 
* 
14 i 
8 
N 
£ 
2 
5 
4 
. 
1 
p 
Ps. 
4 
A þ 
L930 
IR 
$6 4g! 
1 * 5 
1 6 to 
1 
1 1372 
o +* 4 © 
„ ; 
n 
BEIT! 
FE } 
. BAY! 
8 
Nin 
N 
2 15 
i 
> "I 
7 1 
WR $#* 
n 
„ 
Rana 
3 $1: 
19 
M * 
7 * 
en 
* 4 * 
1 

„ 2 

1 id . 
+: 4 
#30 
© 27 AS 
a T2 
18 
2 
43 $3 
WR - ; 
1 0 
1 
3 * 

| 2% Pt 

1 5 8 
7 "if 

: 46 3% 
1 1 

1 

e 

my 
13 1. 
* Ss | 
| * 1H 4: 
*> it 
1 

4 „ 
4 {8 

"$68 

„ 
4 
10 4 
2 » 

14 ' i 
WEST If 
I | 
1 

"7 

' "i 
+152 2 

? : 

ELIE" 

"£4.61 

1 
044 

f | 
: es 
1347 
7 * 
* 
. 7 
19 
360 4 + 
i 1 
io; 
9 £9 
1 4 
»- 11. 
| 
% r 
2 1% 
by 1 4 
4 4 
” «| 
©; © : 

Ty 
1 

5 ; 93 

41 IM 
9 | 
7 15 4 

2 
3 
U ; 
83 
* 
444, 
1 
£4 
q 1 
2 
| 8 
3 1 
5 
1 
5 
* 
1 
* 
1 5 
1 
1 
a 
; on 
(iis! 
7 n 
I 
© oe; 
$44, 
1 
. 
$753 
2 
Nn 
27 
3 
8 7 
8 

. 

LY 


= 4 
_ — —— IS 
— — Xa 
1 


So, 


* 


5g RT th ks 0 c k M1 vo 


8 be 1 gt A. fot: as Neath nd chen to B. 4 hb and Afterward Ky: 
1 Wife NP 2 and then to the Eldeſt Iflue Male of B. for Life: Why b. Da 


had no Iſſue Male Fi the Time th Deviſe, or Death of the Deviſos, 5 5 
_ Lipu * N ſſue, e is . per — ri ae 10 and 
]. did 2 41Ciate, Hit is: Nee ai Con n 0 | 

vo expires 10 NN 1 — Coma Wa Life, $00 9 Nig J ec | FA 


So. a, Limitation 10 4 fand this; Wife for Life, and fefieratatder ch Their Rldeſ: 

Son, not t en born, is So pda F ee not in eſer men Lord Vid Finch, 

ee 5 „f Bingigld en Stugaed bytiirnib ad int nt lig s li 

Limitation to, A ir. Lien ifen.and-afterwards: 10 hi Wäfe bor Life) and af: ſtru 

terwards 172 if he 1 Anh bis: Wife, if not; tor the. Son of B then "fp 

ing, and; if. he thall;hayg-no Iſſue, 4% D. Hall be ao gorid Limitation to D. if | 

B. dies without Iflue before A. or his Wife. R. Ca. Ch; 122. avoilsz 00 %i 

0 £990 Nag, upen Pruſt that B. and his ue all enjoy, and 

: 1 wathout Lu extant, or enfuintf, C. ſhalb haue it; if 'B.onkive- with : fore 

| | i be take. R. per King. 5 Gu . 26. % TOI 5463) a! 841 9 BY 4 Bod 

vile or Limitation in Truſt to A. and the Iſſus bf — Body, and if 

he 1 2 without Iſfue and unmarried, to B. is good to B. for the Contingency 

expires within the Life of A. F. 2 Cro. 462. | 

 « WAS 105 Life, and .afterwards-to B, and his Iſſue, and if he dies with- 

f "out Iffue in the Life of A. then to C. The Limitation to C. is good, B. being fon 

dead without. Iflue, in tha, Life of A. R. in Chancery per Bridgman, with To mal 

den and Raingſard. D. f Nr fals Caſe; 35, 6. Ca. Cb. 191-111 Her. 304. is 

94 Deviſe or Limitatien in Truft-to A. and his Heirs, ſo long as B. Sis) con! 

Iſſue of his Body, and if he dies without Iſſue in the Life of A. then to EI. be 1 

| ward, is good to. Bdwerd 4, for the Contingency expires in the Life of A. R. 

| 34 Car. 2. per Lord Nattingham,' contrary to tbe Opinion 'of \thrntaoo>Qbief Ju- con! 

| Plices, and the Chief Baron. Rev. per Lord Keeper. North, Dick Memel i un * v. C 

1 liament, 1 Jus. 2. Duke of Norfolk's Caſt.—1 Ver. 163. d Hutt 

IF So a Deviſe in Truſt-ſor Huſband, and Wife for Life; 40 af to ** | 

| © __ aftigned to the firſt Son, at his Age of 21 Years, and if he dies before 21, to 
| 


the ſecond, and ſo to the third Son, &c. upon the ſame Contingency ſhall be thei 

good, tho! it be a Contingency | after 4 8 for the Whole: determines 

within 21 Years: R. 1 Per. 235, 30. F, g. 3861 0 12005; 1 2 

8o a Deviſe, &c. of a Term to A. for Life, and rd 4 toy! „hir firſt 805 Iſſue 

| and the Heirs of his Body, and ſo to every other Son and the Heirs: of his Body, 

3 | and then to the firſt Daughter and the Heirs of her Body ; if A. has no Son, Iſſue 

but a Daughter, ſhe ſhall take; for ſhe is the firſt Perſon, in whom the Limi- 

tation takes Effect. R. 1 Sal. 156. 2 Ver. 600. 

So, to A. and the Heirs of his Body, and if he dies without Iſſue, in the 0 

Life of B. to B. ſhall: 1 good to — K. I Sal. __ Shaw, 8 he: K Abi. thir 

192. | 

IWhere the Words of the Deviſe of a Truſt PF? a Tera of Ves would make to ( 

an expreſs. Eſtate-tail in a Freehold, the Deviſe over of ſuch Term is void; but 

it is good if the Words would only have made an Eſtate- tail by Implication. 

As a Deviſe to A. for Life, Remainder to the Heirs of his Body, Remainder to Iſſue 

B.; the Remainder to B. is void: but Deviſe to A. then to his Children, and if the! 

they leave no Iſſue at the Time of their Deaths, then to B.; this Remainder to B. Out | 

is good. Atkinſon v. Hutchinſon, P. 2734. 37. ow AY ws 

. ather ſetthes a Term upon his Son, .'to be veſted in Truſtees for 

the Benefit of him land his Iſſue, and if he has no Iſſue, for A. B. and C. his 0 

Siſters, and the Son veſts it in Truſt for himſelf and his Iflue, and for Default B. i 

of Iflve, for A. B. ande C. If the Son dies without Iſſue, it ſhall be decreed 
to A. B. and C. and not to his Executor. R. 1 Ch. R. 17. 

If A. having a Freehold Leaſe for three Lives to her, her Executors, Ge. for 
1 Conſideration aſſigns it to Truſtees, to the Uſe of her Son B. for Life, * 
then to the Uſe of his Iſſue, and for Want of ſuch Iflue to the Uſe of C. het on 
Executors, &c. during the Reſidue; the Whole veſts in the Iſſue, (i. e. the Chil- 
dren of .); and A.'s Executor, who 1 is ſpecial Occupant, cannot 0 again 
it. Williams v. fekyll, * 755. 2 Vezey 681. 1 


© H A N C E N M 


go, if 2 Father makes an Agreement that an Annuity ſhall be paid to his 
Daughter for her ſeparate Maintenance, that if the Huſband ſurvives he ſhall 
have it for his Life, if they have Iſſue, that the Iſſue ſhall have what remains 
of the Term, if they have no Iſſue, the Father ſhall have it; if the Husband 

and Wife have Iſſue, who die in four Vears after the Husband and Wife, the 
Father ſhall have it, and not the Adminiſtrator of the Iſſue. Semb. per. Cow- 
** But & 2 Ver. 693. 

80, if a Term be deviſed to a Son till the Axe * 21 Ware and then to him 
for Life, and then to ſuch Child to whom he ſhall give it, and if he dies 
without Iſſue, to B. The Limitation to B. hall be good; P24 it ſhall be con- 
ſtrued, if he has no Iſſue at his Death. F, g. 317. Eg. Abr. 193. 
| So, to A. and his Children, and if he dies before the Term expired; not 
having fue then living, to B. R. By. Abr. 1936.) mr 


But a Term for Vears cannot be intailed with a Remainder over : And there- (4 w. 20.) 
fore, if a Term be deviſed, or limited in Truſt to A. and the Heirs of his Hos it can- 


Body, and for Default of ſuch Iſſue to B. the Limitation to B. is void; for it dot. 
has a Tendency to a Perpetuity. Dy. 7. 4. Cont. Mo. 220. K. Acc. Mo. 810. 
R. 1 Rol. 610. J. 40. 611. J. 30. R. Cro. _ 230. 2 Rol. 129. R. 1 Sid. 
37, 450. Agr. D. of Norfolk's Caſe, 28. 4 inſt. 87. | 

[If A. deviſes his Term of 1000 Years to „ Gan in Truſt for his Son T. for 
ſo many Vears of the Term as he ſhall live; and after his Death, for his Iſſue- 
male for ſo many Years, &c.; and when extinct, then for his ſecond Son W. and 
his Iſſue in like Manner; and then that the Premiſſes ſhould come, deſcend and 
continue, in the Iſſue-male of the Name and Family of the 4,'s, which: ſhould 
be next of Kin, for the Reſidue of the Term, and makes his Son T. Executor 
and reſiduary Legatee ; the Reſidue of the Term ſhall go to the Executor of T. 
contrary to the Will, becauſe there is a plain Affectation of! a Ferpetuity. Clare 
v. Clare, P. 7. G. 2. C. T. J. 21.] | 

80 a Limitation, after a Death without Ive, in all Caſes is void; for a Poſ- . 
fibility ſo remote ſhall not be expected; as, if a Term be limited to A. for Life, 
and afterwards to B. for Life, and afterwards to their Children, (not in eſe} for 
their Lives, and if A. and B. die without Iſſue during the Term, Remainder 
of the Term to C: the Limitation to C. is void. R. Pol. zo, 43. 0 
- $0,. a Deviſe to a Son, and if he dies, married, or not 3 without 
Ifue, to B. The Limitation to B. is void. R. D. of Norfolbs Caſe. 

80, if a Deviſe, or Limitation be in Truſt to B. and his Iſſue, and if the 
Ihe die without Iſſue, to C. Tho' the Iflue takes needing, yet the Limitation 
to C. being after 3. Death without Ifue, 18 void. K D ey. Worfolk's one; 400. 
NS 

055 to B. for Life, and 3 to his firſt "ay in Tail, and. lo to the Gat 
third, and other Sons in Tail ſucceſſively, and for Default of Iflue to C. Tho' 
B. never has a Son, and ſo the Contingency never happens, yet the Einige 
to C. is void R. 1 Mod. 115. Ca. Cb. 229. 1 Ch. K. 175, 200, 1. 0 «of 
Norfolk's Caſe, 29. R. Pol. 34, 41. Semb. Cont. 1 Sal. 156. 

So a Deviſe, or Limitation to A. and his Aſſigns, and if he dies without 
fue then living, to B. Tho' the Limitation to B. depends in a Manner upon 
the Death of A. yet it is not good; for the Law never expects a Death with- 
out Iſſue. R. per tot. Cur. and aff. in Error per 7 J. Tanfeild oy: 2 Cro. 
460. Fon. 1 4 1 Rol. 613. J. Ser But this Caſe Was rd. D. of Nor- 
fall's Caſe, 3 1 

$0 a Devils to A. and if he marries, and hos no Iſſue living to enjoy, then to 
B. is not good to B. R. 3 Lev. 23. 

Wa Limitation to any one —- the Death of a Life not in M, is void. Ca. 
.8. R. Pol. 32. R. Cont. Pol. 39. | 
And therefore, a Limitation to A. for Life, and afterwards to ſuch Perſon 
8 A. ſhall nominate, and for want of Nomination, or after the Death of the 

ominee to his Heir, is void to the Heir. Ca. Ch. 8. 

Ra a Limitation to one not in eſſe, after two Limitations i in Me, is void. Semb. 
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1 wen, Mall be int to be but one Limitation Ca. Ch. 


CHANCERY 
\Linditativn: 60 Hutband and Wife and the our of If 


But in ſuok Caſe, 


S0, if a Limitatibn of à Term be to A. after a Life in e 4 4 alſo after of tf 


Reinaikider:i to another not in fort if there be no ſuch Perſon in eſſe at the Tine WR - Bi 
of the Death of the Tenant! for Life, the Limitation to A. ſhall be good. Du. 1 


+ Fer. 462. . 5 Male 
Yet a Limitation 7 a Term, which- attends an [oheritance, may bo intailed, the. 
R. 24 Car. 2. I Vent. 194. Vide Ante, (48. 5.) Cant, 
Tho the Intail of the Inheritance and of the Term be by different Clauſe, o Wl was 
| Deeds executed at different Times. R. 1 Vent. . Parl 
W. 21.) If a Term fo Years be Habited to A. and che Heine of his Body, he has Ps "7 
bet ee whole Term in himſelf, and may diſpoſe thereof. 10 Co. 87. 6. heir 
orintere fs So, if a Term be limited to A. for Life, and afterwards to the Hein of the . bilit 
| Term takes. Body of A. the whole Term veſts in A. R. 9 809. So long as he has Hein A. 
of his Body. Pol. 24. þ Ls 
But if A. dies without iſue, the Term reverts to the Executor of the De. 3 
viſor. Semb. Mo. Bog. Pol. 24. R. Cont. 10 Co. 87. D. Acc. 1 Sid. zy At 
| Cont. per Ld. Nottingham, 1 Mod. 115. Ca. Ch. 230. and in the D. of Nor. A 
; folk's Caſe 34. and the Qpinion of Coke denied by him, R. Cont. 1 Rol. 611.1. 30 viſee 
R. Cont. 1 Sid. 451. but Twiſden Acc. And it was R. Acc. in C. B. Hil. gW. , Ca. 
nter Eyre and Faliner, Rot. 1384. And Treby Cb. J. produced a Re port of the v. 
Caſe, 1 Sid. 451. to the Contrary. But the Gale of Eyre and Falkner was, A De. Dol 
vife to A. for Life, afterwards to B. and others for. Life fſuecefſively, if the Will 2 4 
Term ſo lon ee and not to the Heirs of the Body. 1 Sal. 231. Bi 
+ 'Tho' A. oſed of the Term; for he can diſpoſe of it only fo long a mon 
he has Iſſue. — „Mo. 809. ' Pol. 4. 0 
And if A. dies leaving Iſſue of his Body, the Term 128 to his — | 
not to the Iſſue. R. 1 Rol. 611. J 35. K. Pol. 25. Ke. 10 Co. 87.6. bo 975 
Lord Nottingham; D. of Norfolk's Caſe 34. Per Cb. F. 1 540 > 238 4 Se 
So, if a Term be deviſed to A. for Life, and afterwards to his firſt, ſeconi Co. 
and other Sons, (not in eſſe, ) Remainder to his (the Deviſor's) own right Hein, . 
the Remainder to his Heirs is void ; for the Term reverts to the VS. and 10 C 
goes to his Executor, or Adminiſtrator. Semb. Pol. 32. B. 
If it is to A. and his Wife and their Children not in 52 it thall not be u A 
| Intail; nor ſhall the Children take Fer, with their Parents. R. 1 Cb. R. Equi 
. 
If a Term be limited to A. far Life, and mer arc to B. for Life, the Re- 45 
aue of the Term not (diſpoſed of goes to the Grantor, or the Executors of th 

Deviſor. Nu. per Me. —Vide Pol. 44. R. that it goes to the Executors of the If 
Deviſor, in C. B. H. 8 V. z. rot. 1384: inter Eyre and Falkner, 1 Sal. 231. Ten 
If A. upon his Marriage veſts a Term, of which he was poſſeſſed, in Trut WW ance 
for him and his Wife and their Heirs Male, and if he has none, for Daughters, 55. 
and thenlaſſigns the Term to be ſold for Payment of Debts ; the Term l be 80 
fold, notwithſtanding the Truſt. R. 1 Ch. R. 12. heri 
If a Term be limited to A. for Life, and afterwards to his firſt, ſecond, and 80 

| 2 Sons not in eſe for Life, or in Tail, which Limitations are void; the Wi and 
Term after the Death of A. without Iſſue goes to the Executor of the Grantor. Wi tive 
Dub. Whether-it goes to the Executor of A. or the Executor of the Grantor, WW :tte: 
for A. was alſo Executor to the Grantor. Pol. 28.—Where the Limitation wi I 
to A. and his Aſſigns, and the Limitations over were void, K. that it goes 108 the 
the Executor of A. Pol. 36. | I 
So, if a Term be limited by A. in Truſt for himſelf for Life, and after: gage 
wards to his Wife for Life, and afterwards to ſuch Perſon as 4. ſhall nominite, WW of 1 
and for want of Nomination, or upon the Death of the Nominee, to his Har [i 
the Limitation to the Heir is void, and the Refidue of the Term goes to mac 
the Grantor. R. Ca. Ch. 8. Pol. 82. I 


But if A. makes a Nomination, it goes to the Nominee, his Execution, A def 
Adminiſtrators, tho' they are not named. R. Ca. Ch. 9. x 


1.2 Tere ber limited ta A., and afterwards.:ta big Wiſe 9 g. to 


bir Mus W 6 f the fame Effert, as if it, 
of their Bodies, if the 5 be not 17 eſſe. Ca. N We ys : ; 155 oY * 


But if a Term be limited. to A. for Life and Do to wo Wife for 
Life,, and afterwards.to;the Heirs Male of the Body of A. this goes to the Heir 
Male ; for a; Term cannot be intailed, and therefore the Words Heirs Male of 
the Body of A. are Defignatio. Penſonæ. Semb., Cont. Mo. dog, Pol. 24. R. 
Cant. inter Peacoc and Spooner in Chancery, Paſeb. 1688. . that Decree 
was: revered per Commuſſoners. of the Great Seal, and the J eve— ſal affirmed in 
Parliament, 2 Ver. 43. 195, 362. Ly. If the Heir Male was not in eſe at the 
Time of the Limitation ?- Vide 5 Geo. 2. 30, 31. this Caſe cited, * © * Vida Fr 

If a Term be limited to A. for Life, and afterwards to his Son and the 668. N 
Heirs of mY Body; A. has the whole Term in him, and the Son only a Poſſi- 
bility. R. 3 Lev. 265. 1 Sal. 231. 

And be he all plead that he is poſteſſed of the Whole Term, R. 

3 Lev. 205. 
And he ſhall pay the Rent, anſwer is Waſte, Se. R. 10 Co. 47. 4. 
And ſhall maintain Covenant as an Aſſignee. R. 2 Vent. 128. 3 Lev. 264. 
And if a Deviſee, &c. in Remainder dies in the Life-time of the firſt De- 
ae his Eſtate is gone, for it was only a Poſlibility. D. 1 Sid. 188. Semb, 
em Ch. 134 

vet his Executor, or 11 ſhall. have it after the Death of the firſt 
Deviſee, if it was not deviſed over after the Death of that Remainder-Man. 

R. 10 Co. 51. 6. R. 2 Cro. 510. R. per King, 5 Geo. 2. 26. 

But the firſt Deviſee cannot deſtroy ſuch a Poltbllity ; ; tho” * ſuffers a Com- 
mon Recovery of his Eſtate. K. 8 Co. 96. 4. R. 10 (0. 4 

Or ee 8 after he f in Remainder comes in . Þ Fer 3 7. 1 Rol. 

20. 
de Tho b he Feoffment be with Warranty. R. Pol. 26. 

So, if eee the Reverſion, by which his Tavereſt i is merged. E. 10 
co. 52. 4. 6. 

Wt a Deviſee in 8 cannot grant his Poſſibility. R. 4 Co. 66. 4 
10 Co, 47. 6. D. 1 Sid. 188. K. 10 (o. 52.6. - 

hut he may releaſe it to the firſt Deviſee 11 in Poſſeſſion. R. 10 Co. 47. b. 

And the Truſt of a Term limited to one in Remainder may be aſſigned in 
baut Ca. Cb. 8. R. Pol. 32. Vide Ante, (2 H.) R. Cont. 3 Lev. 427. 
Where a Deviſe was by one, who had only a Poſſibility, if the next in Re- 
mainder died without Iſſue. R. Cont. 2 Ver. 56 3- 


If a Man purchaſes the 1 in the Nis of Truſtees, and ws a (4W. 22.) 


Truſt to at- 
ruſt to attend the Inherit- n e e 


Term for Years aſſigned to himſelf, it ſhall be in 
ace; tho' it is not ſaid ſo in the Aſſignment. R. 1 Ver. 1. 2 Ca, Ch. 49, herirance, 
55. 1 Ver. 188, 9. Eg. Abr. 241. Vide Ante, (4G. 5 

So, if he had a Term for Years in himſelf, and 8 purchaſes the In- 
heritance in the Name of Truſtees. R. 1 Yer. 104. 

80, if he limits a Term upon a Truſt to be declared by his Will ; in Writing, 
and if he s no Diſpoſition, to attend the Inheritance ; he by a Nuncupa- 
tive Will gives the Whole to A. and dies without an Heir; the Term ſhall 
attend the Eſcheat. R. 1 Ver. 2 357+ 

If Lands be of the Nature of Gave/kind, the Term ſhall be diſtributed for 
the Benefit of each Heir. 1 Ver. 357. 

If a Term, aſſigned to two Sons on the Purchaſe of the Father, was a Mort- 
gage, and one Son dies, the Survivor ſhall not have the the Benefit, upon Payment 
o the Money due upon the Mortgage. R. 1 Cb. R. 119. 

If a Term be aſſigned in Truſt to attend the Inheritance, it ſhall not be 
made uſe of to x a Tenant by the Curteſy. R. 2 Ver. 324. 

If there be a Term to attend the Inheritance, a Deviſe of the Inheritance, 
&cQive for Want of three Wigelles, does ppt PIs the Term. K. Eg. R. 
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. 
To proforvs 


3.) 


contingent 


Uſes. 


(4 W. 24) 


tions. 


mits the Eſtate to his own right Heirs, and dies having only one Daughter his 


Lind to be ſettled upon the Huſband for Life, To his Wife for Life, To ths 


be otherwiſe paid. R. 2 Ver. 303. © 


fk Term attendant on th Inberitiner is Part * ity and enn be . 
by the Court, nor paſs by a Will which would not "PR ”y A Filter 
v. Villers M. 1749. 2 Ahn. 71 r 8 Fr 


1421 0 
544 $ 1 


Trustees to n contin ey Uſes, Prone he Eftate was ne and 14 
abject to « Judg gment, and afterwards ſettled, upon Marriage to the Uſe of the 
Mortgagor for Life, and afterwards to- his Wife for Life, then to Truſtees, and 41 
to the firſt and other Sons in Tail, ſhall be deereed to join with the Mortgagor Trul 
in a Sale, where the Wife aſſents and no Son 18 roi and 75 Mortgage cannot 15 


So, if a Term be veſted in A. to the Uſes of his' win, ale: a | Deviſe j is to ; 
B. in Tail, Remainder to A. in Fee, and B. ſuffers a Recovery and grants to [4 
C. It ſhall be decreed that A. ſhall 88 8 che Hahn 95 the Benefit * C. R. 
2 Mod. 9. 

But a Truſtee to preſerve contingent 1 as: ſhall not be Adel to join i in 2 | br 
Sale for Payment of Debts, tho' there has been no Iſſue for ris Ke nor 7%. 
any Probability of Iflue afterwards. Dub. 1 Yer, 181. | ariel 

[If A. deviſes his Lands, after the Death of his Wife, 2 Term of 1000 7. 10 
| Years, to his Son B. for 99 Years, without Waſte; Remainder to Truſtees in If 
Fee to preſerve contingent Remainders; "Remainder to firſt and other Sons of I, if 
B.; Remainder to his ſecond Son C. for 99 Vears; Remainder to Truſtees to pre- ad, 
ferve, &c.; Remainder to the firſt and other Sons; Remainder to his own younger be ſhe 
Sons; in like Manner, Remainder to his Daughters; Remainder to his Heirs; his B. 
and A. dies, and B. dies without Iſſue, and C. marries, and has a Son who is If: 
of Age, and they two become indebted by Bond, and make Aſſignments of the cipal 
ſettled Eſtate in Truſt for Creditors, and agree to ſuffer Recovery, to make this If 
Provifion for Creditors effectual, the Court will not decree the Truſtees to join Wand 2 
in the Recovery; though, had they done it voluntarily, it might poſſibly not have, Med; 4 
been a Breach of Truſt. Woodhouſe v. Hoſeens, H. 1743. 3 Athynt 22.) Ve. 
- So 4 Breach of Truſt ſhall never be decreed; as, if a Marriage- Settlement be pay C 
to 4. for Life, and afterwards to the Wife for a Jointure, then to Truſtees to) So, 
preſerve contingent Utes, then to the firſt and other Sons, Cc. the Truſtees repurc 
ſhall not be decreed to join in a Sale, tho the Toren was not paid, and tho it % 
be for Payment of Debts. OR. 2 Ca ißt 597 01 1 
So, if a Father be circumvented to do an AQ, by Which the contingent ind fix 
Eſtates are deſtroyed, the Perſon defeated: ſhall be ere in we 105 908 1 Ver. tice { 
444. 447: Ton — 

So, if Truſtees to PO Contin zent Neinaislere Join in a Feoffment, or 
| Releaſe to the Tenant. for Life, whereby the Remainders are merged ; it will {ld th 
be a Breach of their Truſt, and the Peoffment ſhall be to the former Uſes ; and MWTenan 
then the Truſtees ſhall | purchaſe another- Eſtate to the ſame Uſes; PAPA the 
Peoffee is a Purchaſer for a W Conſideration, without No! otice. N. 2 P. 


fs 612, 5 | 2 | | | * | 6.2 


212 * 


Wir. * 


If a Term * in Truſt to © milz Portidns for e Children, a FR 1 Nance 


To raiſe Per- merged by che Deſcent of the Inheritance, Equity will: revive the Term for the or ot! 
1 Benefit Ws 


the Children. 2 Ver. g1, 208. ' Vide Ante, (3 Z. 4.) to Pt 
80, if A. creates a Term for Portions for his Daughters, and need b. 


Heir; the Term” ſhall not be merged in Equity, * n it be for the Benefit of Wſſvarat 


the Heir. 2 Ver. 352. 
But where, By Articles upon Marriage, 200k, was ; agreed to be. veſted in iſ: Ce 


firſt and other Sons in Tail, then for a Term to [Truſtees for Portions for the | 
Diughters, and afterwards to the right Heirs 'of the Huſband, who dies before er till 
the Settlement made, having only a Daughter; the Land ſhall be decreed to 
the Daughter and her Heirs, ſubje& to the Jointure, without the Term for 
FO, which was df no Uſe to the Daughter and- Heir. 2 Ver. 351. 


, 25 
** „ „ —Y * a 


C H WN C R R . : 


"Me W. 25. ) Breach of Truſt; How puniſhed, 


A Court of Equity can lay hold of. every N 5 Truſt, eber the per- 


bn guilty Ene: public Capacity. Charitable Corporation v. Sut- 
ton, T. 1742. 2 Athyns 400. ] 


{Truſtees, to preſerve contingent Remainders may be guilty of Breach of 


Truſt, and are puniſhable for it. Garth | v. Cotton, H. 175 3. 3 Arkyne 7 51. 


7. 1750. 1 Fezey 524, 546. 


[A Breach of Truſt is conſidered as a Sunphercentradt Debt, 1 falls on Truſ- | 


tees Perſonal Eſtate only. ] Vernon v. Vawdry . H. 1740. 2 Athyns I 9] af 
[4 and B. Truſtees under a Deed, and neither to; anſwer for the other; A. 
receives Money, and by. Writing under Hand and Seal acknowledges it, and 
that B. received no Part, he never puts it out, and dies. This Writing is a 
1 Specialty, good againſt the Executor, but not againſt the Heir; but the Ce/= 
migue T. ruſt, in el of Deficiency, ſhall ſtand in the Place of the Creditors 
atighied out of the Perſonal Eſtate. - Gifford | v. Manley, T. 9 G. 2. C. T. 
1 | 
113 1 acts contrary to be Truſt, he ſhall be decreed to ks Satisfaction; ; 
15, if there are Articles between A. and B. to make a ſointure on the Wife of A. 
nd, by Importunity, B. releaſes his Covenant, and delivers up the Articles to A. 


his Breach of Truſt. Semb. Ca. Ch. 125. 
41 a Truſtee in a Recognizance releaſes the Recognizance, he ſhall pay the Prin- 
and Intereſt, if it 5 not exceed the Penalty. R. 1 Ver. 342. 


and A. by Corruption acknowledges Satisfaction, whereby the Jointure is defeat- 
ed; A. ſhall make good to the Wife all her Damage. R. 2 Ver. 620. 

Yetif A. had a Colour to do it, and did not act by Corruption, he ſhall only 
pay Coſts. 2 Ver. 619. 

So, if a Truſtee ſells the Land, and, after a Fine and Nonclaim for five Ton 
rpurchaſes it for a valuable Conſideration, Equity will decree the Land to the 
Cefuy gue Truſt. 1 Per. 60, 61, 84, 145. 2 Ca. Cb. 126. 

80, if a Truſtee ſells to A. who has Notice of the Truſt, who 1 a Fine, 
ind five Years paſs ; the Ceſtuy que Truft ſhall not be barred ; for A. Jaring No- 
tice ſhall be a Truſtee for him. Eg. Abr. 256. 1 Ver. 14 

[If Truſtees, to preſerve contingent Remainders for Children unborn, join to 


&feat them, (tHough under Pretence of raiſing Money to pay Teſtator's Debts, 


ad though the Child, who would have been Tenant In-tail, is afterwards made 
Tenant for Life,) it is a Breach of Truſt relievable ip Equity ; if there is a Pur- 
chaſer without Notice for a valuable Conſideration, the 'Truſtees ſhall anſwer it ; 


lf not, the Eſtates ſhall be re-conveyed to the former Ules. Huge v. Manſel, T. 


re GT. Toit 
[If Truſtees are „ to receive Rents, and apply them fie the Mainte- 


tance of A. and B. till Twenty-five, and to raiſe 5000 J. for A.'s Portion, and 


lor other Purpoſes, and then the Eſtate is deviſed to B. and the Truſtees let B. 
nto Poſſeſſion before Twenty-five, they ſhall be anſwerable for what is e 
by B. Ofeden v. Okeden, M. 1738. 1 Athyns 5 50. 

[if after Marriage, a Huſband conveys his Wife's Fortune to a Truſtee for Ti 
kparate Uſe, and the Truſtee is guilty of a Breach of Truſt, (by delivering up 
Ile Fortune to the Huſband) the Court will decree him to make Satisfaction to 
ie Ceſtuy que T. ruſt. Smith v. French, H. 1741. 2  Athyns 243-] 

(But if it appears, that the Wife had joined earneſtly in the Requeſt to the 
uſtee, (her Mother) promiſed to releaſe, lived with, and was maintained by 
der till the Husband's Death, and for Years, after, till her ſecond Marriage, 


either ſhe nor her Husband mentioned it, the Court will not decree Satis- 
Mion, Lid. . 4 | 


he ſhall-make a Recompence to the Wife and the Children of the Marriage, for 


alf a Judgment be to A. for the Security of Articles for making a Jointuze, 0 


red to releaſe while ſole, and that on the Treaty for the ſecond Marriage 
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(4W. 26.) 0, tho' the Breach of Truſt was purged, he who was eniley of the Br 
The the ſhall not take Advantage of it; as, if A. ſells for a valuable Conſiderati reach, 


ON, in M 

_ purged as to Breach of his Truſt, and the Purchaſer levies a Fine, and five, Years paſs . 
Stranger. gut Cfalin, and afterwatds A. purchaſes the fare Land, he that not pal 85 a 
THR by the Fine and Non-elaim. K. 2 Ca: Ch. 126; Eg. 4.256, Me 

4 w. 25 1585 25 of Truſt will be remedied, tho' the Land be our of the jun. f 
Tho! he dition of the Court; as, if the Land lies in Ireland, but the Truſtee lie 7 
Truſt * within the uriſdiction of the Court, Chancery will proceed againſt his Ferſon, Wl Jo 
Juridittion flit“ it 71 dot touch the Profits of the Land. 2 Ca, Ch. 189. 1 Per. 1. Bb 


of the Court. 13 R. 1 Ver. 405, 4 19. 
2 if one'Jolnt-tehant of Land jn_1+dlond, takes the whole Profits, and con. 
Po " who Eh 20 he ſhall account for the Profits here. R. 2 Ca. Ch. 2 
6, K. an Ap 5 os be that Portions ſhall be paid; and that a Receiver in 
i 15 bf Mas ſhall pay them out of the Rents there; tho a Decree. docg EM 
bind Lands there, yet it ſhall be againſt the Perfon.. R. C Chi 221 - 

If a Matter ariſes within a County Palatine, and the Perſon lives here, Chan. 
cer Wy compel him, to do what he ought. 

0, if 2 Mortgag ge be of the Iflind of Sarke, or Land in Jerſey, Guernſy 

Sr. Chancery will compel the Mortgagor, being bete to redeem or be Sore 
cloſed. R. 1 Sal. 404. 2 Ver. 494. 
So, if x Man 45 a Settlement of Land in tretend by Pradtice.” K. ho 
Plea, 1 Ver. 76, 239, 4 55 419. 

If Truſtee purchaſes Land in Ireland with T ruſt- money, the Water canhot 
charge it therewith but if the 8 pecialty Creditors exhault, tlie Perſonal, th 
e Creditors thall Rand in their Place. Ford v. u 7. 17 jo 
2Yezty 19 | | 1 


85 e 1 


(w. 26) © $6 evety dne, who is i Potticp Sal, tall be af by " inch « 
Particeps Cri- Truſt; 


— 12 'F 4 Mah purthaſe with Notice of the Truſt,” Vide Ante, (2 C. 2.— 
40. 14 f. 
Tho“ he pays a valuable CantidetaBion. 1Peri'6o; 1 9. Eg. Abr. 256. 
Tho after the Purchaſe he levies a Fine, and fire. ears pak, ; for U 
Truſtee, "the Fine is fraudulent. 1 Ver. 149. 


the Lear an Aﬀignment i is made to B. who Forty not 1 that the bahn we! 


: 2 — o 


not Said ; for he had Notice of the Ttuſt. 1 Fer. 31 
W by Fraud obtains Adminiſtration to B. and fells the Stock of B. to U. 


| who Fs of the Fraud, D. ſhall be decreed to refund. R. Ch. R. 2 98, 440. Bu: 

So, if a Truſtee ſells to A. not having Notice of the Truft, who levies WM Purch 

F ine, and five' Years paſs,” and then conveys. to the Truſtee; the Truſtee (bali Term 

take upon the prior Truſt, notwithſtanding the Fine, Eg. Abr. 256. ad ſe 

So, if a Man.encoitrages a Purchaſer, Where he himfeff has a Title; a, il 5e, 

the Heir at Law encourages A. to putchafe an Anmuity of his younger Bro Freact 

under the Will of his Father, Re the Eftate was intailed upon the Heir, M one 0; 

4 Settlement prior to the Will. R. * he ſhall be decreed to confirm the Pu do, 

* 2d Part of Chaſe, 1 Fer. 136. Eg. Ca. 96. 8 le alo 

Nad. Ca. If Cop: bold, or other Land belongs to a Vounger Son, and the Elder Bu vet 
ther Na of whom the Younger Bfothet, knowing of ſuch Sale, accepts 4 


Annuity of equal annual Value; ant fuffers the Purchaſer tb enjoy during b 
Brother's Life, but n forks to avoid the Purchaſe, he ſhall be obliged" 
confitm it. 1 Ver. 32 5. 

If A. takes à Field ftom B. bur beſorehand inguires er C. whethet! 
had any Money due to him from B. and he denies that he had, cho he hat 
prior Mortgage; A. ſhall be Peer 80 to C. R. 2 Nr. 554. 

If A. upon the Marriage of her Son agrees to releate her Dower, ſhe Þ 
be decreed to do it, tho it was 2 a falſe Suggeſtion. R. 2 N. 133. 


ey 3 


7 


C H AN 0 BR J. 


fr 4; having a Term, be a Witnefs to a Settlement made by ber gon on. ble 
Marriage, whereby that Term is ſettled, the ſbalk be decreed to make good the 
Settlement: N. 2 F % 


80, if a prior Mortgages be a Witneſs to a leb Mortgage, he does not dif 


of B. be privy to the Marriage of B. and ingroſſes Articles, whereby that 
Eſtate is to be ſettled on the Wife for a n ; he thall: never defeat the 
en, by ſuch Intail. R. 2 Ver. 239. 

If A. has a Statute for 12007. of B. and dftirutards. is Counſel for C. #5 
lends B. 200/. upon Mortgage; the Eſtate in Mortgage ſhall not be charged 
with the Statute at the Suit. A. till C. is ſatisfied the Whole due upon his 
Mortgage. N Feriigpo. /! lit, 6 14.4375. 

80, if A. having Notice 4 his own Title, after the Death of his Mother, 
encourages the making of a e W23 of the ſame Land e the ee 
of B. his Siſter. R. Eg. Ca. 37... 

Or, if A. has Knowledge of the Settlement, tho hy does not encoutage it, 
and tho B. afterwards ſells without his Privity. Eg. Ca. 37- by Dub. Eg. 


So, if a Purchaſer, or Mortgagee, hearing of a prior centlement. in Truſt, 
dbtains an Aſſignment from the Truſtee; it ſhall be ſubject to the Truſt, tho 
it was intended to ſupport his Purchaſe, or Mortgage ; for it was a Breach of 
Truſt, he having Notice of the Truſt. R. 2 Ver. 271. 

If a Mortgagor preſents A. upon Simony, but afterwards waives him, and 
preſents B. who, hearing that the King intended to make a Preſentation, after- 


the Mortgagee ; the Preſentation by the Mortgagee ſhall not be made uſe of by 
B. to defend him againſt the Preſentation by the King. KR. 2 Ver. 549, 550. 

[If a Truſtee errs, or is guilty of a Breach of Truſt, yet if he goes out of it with 
the Approbation of the Ceftuy que Truft, it muſt firſt be made good out of the Per- 
ſon's Eſtate ſo conſenting. Tra Herd v. Boehm, H. 1746. 3 Athyns 440]... -: 
*. a Committee- man of a ic Company'is guilty of groſs Non-attendance, 

leaves the Management intirely to others, he may be guilty of the Breach of 

Truſt committed by them ; and this though he had no Benefit from the Truſt. 
Charitable Corporation v. Sutton, T. 1742. 2 Atkyns 400.) 

[If there is a ſupine Negligence in all, by which a Ua complicated Loſs hap- 
pens, they are all guilty. Ieid.| 


Purchaſer bond fide ſhall not be affected by the Truſt; as, if the Deviſee of a * 
Term, ſabje& to Debts and Legacies, enters by the Afﬀent of the Executor, 
and ſells to A. bond fide, A. ſhall not be prejudiced. Ca. Cb. 257. 


Breach of a Truſt; as, if two Truſtees join in a Receipt for Money, where 
one only receives it, he only ſhall be charged, 1 Sal. 318. 

$0, if two Executors give a Diſcharge for Money, and one only receives it, 
be alone ſhall be charged, as to Legacies. 16:4. 

Yet both ſhall be charged to Creditors. R. 1 Sal. 318. Semb. Bridg. 38. 
15 if one Truſtee only acts in the Truſt, the other ſhall not be changed: R. 
7 * 174 8. 


of them receives Part, and the other the other Part, and becomes inſolvent, his 
pation | ſhall be charged only for ſo much as he received. R. 2 Ver. 504, 
15 
So, if a Mortgagor pretends that ba was in T reaty for a Leaſe, which would 
e an Improvement to the Eſtate, and deſires the Mortgagee will permit a Sight 
x the original Grant to fatisfy the intended Leſſee, that he had a Power to make 
ich Lease, and the Mortgagor, having obtained ſuch original o * a 
ort- 


wards teſigns and takes a new Preſentation from the Mortgagor and alſo from 


90, if a Man joins for Conformity, he ſhall not be charged thereby for the 


So, if two Truſtees join in a Sale and in a Receipt for the Money, and one 
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cover his Mortgage, he ſhall be poſtponed. 2 Ver. 151. Ex. Ca. 38.5 2 Pate 
If A. having a Deed by which an Eſtate is intailed on him after the Death ca. 


(a; 90. * e f 
Tho 44 he! py Infant, or Feme G Eg. Ca. 37. | | 2 Med. C. 


But if a Man has a legal Eſtate, or 3 in rand ſubject to a Truſt, a (ew. 29.) 


ho not. 
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for Life, the Truſtees, and the Iſſue in Tail join in a Feoffment and Fine, it 11 
is not @ Breach of Truſt in the: Ne for 980 78 oY e for the 


(4 W. zo.) : 


What ſhall be 


a Breach of 

Truſt. 

If the Truſ- 
tee makes a 
private Ad- 

vantage to 

himſe 


5 my then of good Credit. R. Eg. R. 10. 


curities, and it is laid out in the Stock of a trading Company, (as South - Sea or 


| when done; and therefore, the Purchaſe of a Copyhold contiguous at the Re- 


by conniving, and not uſing the proper Power veſted in them to prevent the 


(4 W. 31.) 


What ſhall 
not be a 
Breach of 
Truſt, 


Mortg ge 
not 2 


Whelpdale v. Cookſon, P. 19747. 1 Vezey 9. 
Cbancery, upon an improper Security, he ſhall. anſwer to the Infant for the 


ance of the Court ; if it be difallowed by the Infant at his full Age. By. 


tees to join in ſuch Conveyance as will deſtroy contingent Remainders, yet it 
then to anſwer the Uſes originally intended by the Settlement, but never to over 
. turn all the Uſes of a Settlement. Symance v. Tattam. T.1737. 1 Arthus bi) 


K. 4 479. 


c H A N & R A V 


to another Perſon the firſt Mortgagee, not privy t to his Deſign ſhal 
N rejudiced thereby. R. 2 Ver. 726. 

So, there be Tenant for Life, Remainder to Truſtees 8 Fee, upon. Truſt 
for the firſt and other Sons of the Tenant for Life, in Tail, Sc. if the Tenant 647 


Iſſue in Tail. R. 2 Ver. 754. 

But, if two Executors —. for a Perſonal Eſtate; in lieh there i is 200l 
Raft. India Stock, which they afterwards ſel, and one receives 1000. and be- 
comes inſolvent, the other ſhall' be charged for the e- er ; for her year no 

for his joining. R. 2 Fer. 504, 515, 7 gh 

180 if two Truſtees j join in a Sale and Receipt he 3 poth that be 
charged, where it ons not EAT _ much ach ee 2 Ver. 156. | F: 


80 a Truſtee thall not takes ddeddatinne bo the Mass eee of the Truſt; 'H -and 
therefore, if a Truſtee ping ee a Debt, or a Mortgage at an Under-yalue; 
it: ſhall-not'be- for ow own _ but for . ee 1 the n 
1 Cal. 155. e 110 5 Hy 

[A Truſtee ſhall act Nc Lands deviſed t to him for Payment of Debts; and 
tho it is at a public Sale, and in another Perſon * Name it ſhall not be good, 


If a Truſtee lends the Money of an Tefake; Aae the obst of 


Money if it be loſt ; as, if he lends it on the gw Yond of B. who fails 


II a Truſtee transfers Stock, it is a Breach of Truſt, "tl Cuy que 7 ruft, 
may have the Stock, or . pen it ſold for. Horriſin v. den H. 1746. 
2 Ates rar] = : 

{If Money is ſettled to. be laid out in Gereon Farley or other 550 de. 


Bank) it is a eve of Truſt; z It ſhould be in Annuities. T Tu v. Boebn, H. 


1746. 3 Atkhyns 44 
So, if he aide Rakes Land: with the Manly of the Infant, without the Allow- 


R. 10. vi 
But this ſhall "Wy a RR of Truſt, or nod: at the Diſcretion of the Court; 
for every Thing, which the Court can allow a Truſtee to do, it may allow, 


queſt of the next of Kin was allowed, tho' 5 N by the Huſband of the 
Infant. Eg. R. 10.1 

[Truſtees for ſupporting contingent Remer are guilty of Br each of Truf 
in joining to deſtroy them, whether the Settlement "ah voluntary, for valuabl 
Conſideration, or by Will; and though Equity will, in ſome Caſes, compel Truſ- 


Committee- men, though not privy to an original Deſign, yet may be guilt 


Conſequences of a Confederacy. Charitable + 9k rt V. 2 23774 T. 174% 
2 Atiyns 400. | | 
Vide Ante, (4 W. 28. ) 


But, if A. leaſes Lands for 1000 Years 1 to B. and . upon Truſt + 
fold for Payment of Debts in a Schedule annexed ; it will not be a Breach 
Truſt, if the Truſtees afterwards take an Eſtate of Inheritance from A. wher 


the Term is merged, upon n to pay thoſe and alſo other e. R. Cl 


If the Truſtee of a Term for « 99 Years for Payment of Debts and Lee 
. for an Under-Leaſe, and <p the Debts and Legacies are ſatisfied d of 
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ele of Timber; the Leaſe ſhall be decreed, tho' he in Reverſion diſſents. 2 Ver. 
15 there is a mere Falling of Stock, without Fault of a Truſtee, he ſhall not 
he liable to make good the Deficiency, though he has paid Intereſt for the whole 
cam after the fall of the Stock, amounting to more than the Dividends, but not 
{ much as the common Intereſt. Fack/ſon v. Fackſon, P. 1737. 1 Athyns 51 ;.] 
Though there are no negative Words in the Deed, yet the Court will not 
make a 1 7 liable for more than he has received. Leigh v. Barry, M. 1747. 
Athkyns 583. e e 0 
, or if ſeveral Truſtees / net Executors join in a Receipt, he only who re- 
ceived ſhall be liable. IId. Os 55 | 
[But if Truſtees bind themſelves to be liable for the Acts of each other, the 
Court will not relieve. id.] | 
Vide Ante, (4 W. 29.) 


So, it ſhall not be a Breach of Truſt, if the Truſtee compounds a Debt, (w. za.) 
with the Aſſent of the Ceſtuy que Truſt. R. Cb. R. 58. | e 32.) 


tee acts with 


| | the Privity of 
(4 X) CUlaſte, DE h oo que 


F a Perſon threatens or inſiſts on his Right to commit Waſte, as to open 
Mines reſerved, a Bill may be brought to reſtrain him, though no Waſte 
atually committed. Gibſon v. Smith, P. 1741. 2 Atkyns 182.] | 

[If Tenant for Life inſiſts on a Right to commit Waſte, the Reverſioner may 
have an Injunction. id.] | T2). 5 

Upon an Afidvavit of Waſte committed, Chancery will grant an Injunction 
to ſtay the Waſte. Vide Ante, (D. 11.) 3 

So, if Tenant for Life, without Impeachment of Waſte, commits voluntary 


Waſte, an Injunction ſhall be granted to ſtay ſuch voluntary Waſte. 2 Ver. 


[The Court will not entertain a Bill for an Account, and Satisfaction for Waſte, 
in cutting Timber) brought after Determination of the Tenant's Eſtate by 
Alignment, unleſs an Injunction is prayed. Feſus College v. Bloome. M. 1745. 
3Athyns 262. . 15 55 

And after a Settlement upon his Son in Marriage, if he commits voluntary 
Waſte and Deſtruction, to the Prejudice of his Son in Remainder, he ſhall make 


— — —— 
* 23 — 3 + ow 
= e GED 
— — 
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. 1 — 8 
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Reparation, or Recompence for the Waſte committed. R. 2 Ver. 738. l 
[If 4. Tenant for 99 Years, if he ſo long live, without Waſte, except volun- 3 i WW. 
tary; Remainder to Truſtees to preſerve, &c.; Remainder to firſt and other Sons; TEE 
Remainder to B. in Fee; agrees, before a Son born, with B. to whom he is in- | Wl: 1 
debted on Mortgage, to cut down Timber, B. not to take Advantage of the Waſte, e 
nd the Money to be divided, which is done; and then A. has a Son, who attains e 
Twenty-one, and ſuffers Recovery to himſelf and his Heirs ; the Executors of B. Free 
amitting Aﬀets ſhall refund, with Intereſt at 4 per Cent. from filing the Bill. e 
arth, v. Cotton, H. 1753. 3 Athyns 751. 1 Vezey 524, 546.] — 1 
[Truſtees to preſerve contingent Remainders may have an Injunction to ſtay Wk 
"alte before the contingent Remainder-man is in e; and if Waſte is commit - Ne, f 
iel afterwards, the Offenders ſhall pay the Value, which ſhall be laid up for the 10 9 1 
tntingent Uſes. Lid. / | i 
„But if an Eſtate be deviſ:d to A. for Life, and afterward to B. in Fee, e 
e pays certain Legacies within ſuch a Time, and if he does not pay them _ i 
b C. he paying thoſe Legacies; Equity will allow B. to cut down Timber 4 


Wing upon the Land, for Payment of the Legacies, without the Aſſent of A. 
a C. paying for the Damage to A. if any is done. R. 2 Per. 152. | | 
(Tenant for Life, without Waſte, may cut Trees (even not full grown (though 
"the Prejudice of the Remainder-man. Afton v. Afton, T. 1749. 1 Vezey 264.) 
ut it a Term is created to reimburſe Tenant for Life, without Waſte, the 
*Knces of ſupporting the Eſtate, and he cuts all the Timber, he ſhall not be 
£47 | I 36 © allowed 


— tore I ER ns 
5 0 regs, db * 


G HANGAR FV. 
allowed ax ing under the Term for buying Timber for Repairs, withou 
Water uy 2e for Timber unreaſonably cut. 17bi4.] a: 

So, if a Term be affigned in Truſt for A. for Life, and afterwards for 3 
for Life without Impeachment of Waſte ; Equity will allow B. to cut donn 
Timber for his Maintenance, in the Life-time of A. R. 2 Ver. 218. 

If the Leſſee of a Tenant for Life has committed Waſt ſparſim, but has alf 
improved the Land, he ſhall be aided on Payment for the Waſt, and Accept. 
ance of a Leaſe with an Increaſe of Rent. 2, 2 Ver. 263. OBE 

Tenant for Life, though without Impeachment of Waſte, is obliged to keey 
Tenants Houſes in Repair, unleſs the is exceſſive ; and I ſhall not ſuff⸗ 
them to run to Ruin. Pateriche v. Powlet, T. 1742. 2 Athyns 383,] 

[If Son brings Bill againſt his Father Tenant for Life without Waſte, for Wit; 
in taking up a Floor he had laid down, tranſplanting young Oaks he had plante, 
turning Arable to Paſture, and vice verſa, and no Injunction is applied for, the 
Bill will be diſmiſſed. Pers v. Piers, T. 1750. 1 Vezey 521.] 
| [If Guardian converts Infants ancient Paſture into Atable, it is Waſte, th; 
he alledges it was on account of the Diſtemper among Cattle. Clarke v. Thiry, 1. 
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H. 17 a 2434} : 
| y [ 
| ; 1 5 | / 
Vide Eſghiſe, (D.) of ; 
5 | | 1 4 ch 
C H A | P | T | E R. ran! 
| the 
Vide Eccleſiaſtical Perſom, (C. 3.) ran 
CHARITABLE USES. , 
Vide Chancery, (2 N. 1, &c.)—Uſes, N. 1, &c.) les 

ff. 

Vide Franchiſes, (F. 8, &c.) — Juſtices of Peace, (A. 5. Trudi, 
| 
5 
: 4 4 4 28 mer 
| | 12 | | F. 
TTV f 
3 4 44 i bis 
| | | - nn | | Cor 
(A) To whom the P2operty of them belongs, * 
F a Man ſeiſed in Fee conveys Land to another and his Heirs, without V- N a 
1 ranty, all the Charters belong to the Feoffee as incident to the Land, wh” 8 
they comprize Warranty, or not; for the Feoffor has no Uſe for them, but = of | 
Feoffee muſt defend his Title at his Peril. R. 1 Co. 1. 4. | 7 
And all Charters belong to the Feoffee without Warranty, tho they be b 
granted by the Conveyance. R. 1 Co. 1. 4. F A 
o, in all Caſes, the Charters, Muniments, and Evidences of Land belong ing 
him who has the Inheritance of the Land, as incident to it, if another Perſot 4 
not bound to Warranty, | | F 


4 


G HA NTA S. 


And therefore, if A. enfeoffs B. by the Word (Dau), TY imports a War- 
ranty _ _ Life of the Feoffor, after his Death B. ſhall have all the Char- 
ters, 100-2. 

80, if a Man enfeoffs another with Warranty, TR dies without an Heir, the 
Lord by Eſcheat ſhall have all the Charters for he is in in the 7 and the Feof- 
for is not bound to warrant him. 1 Co. 2. 4. 

So, if a Feoffment be to two and their Heirs, the Survivor ſhall have all the 
„ J and not the Heir of him who God for he has no Uſe for them. 

Co. 2. 

80 Charters, Cc. which are neceſſary to maintain his Title to the Poſſeſſion, 
belong to him who has the Land tho another be bound to Warranty; as if a 
Thing which lies in Grant, as a Seigniory, Rent, &c. be granted with Warranty, 
the 8 ſhall have the firſt Deed ; for it is neceſſary to make his Title againſt 
the Grantor himſelf, or any claiming under him. R. 1 Co. 1. 6. 

So, if a Fooffinent be made of Land with Warranty, the Feoffee ſhall have 
Court-Rolls, c. which concern the Poſſeſſion only, and not the Title, 1 Co. 

1 

* if the Feoffor grants the Charters to the Feoffee by his Conveyance, the 
Feoffee ſhall have them, tho the Feoffor be bound to Warranty, 1 Cv. 1, . 

If a Grant be by Indenture, every one ought to have his Part; for every one 
who pleads jt ought to produce it for that which belongs to him. Co. L. 143. b. 

And therefore, if only one Part be executed, it ſhall be e in the Hand 
of a common Friend. Co. L. 143. 6. 

But if a Man make a Feoffment with Warranty, withou! 4 Grant of the 
Charters, he ſhall have all the Charters and Evidences which contain War- 
ranty, or are neceſſary to deraign the Warranty Paramount, or are inaterial for 
the Maintenance of the Title of the Land; for the Feoffce relies upon his War- 
ranty. R. 1 Co. 1.b. Co. L. 6. 4. 

50 the Heir of the Feoffor ſhall have them, tho' he has nothing by Deſcent ; 
for he may be vouched. R. 1 Co. 1. 6. 

So the Feoffor ſhall have them, tho the Feoffee, as A ſſignee, may youch thoſe 


who are bound to Warranty Paramount ; for he may allo vouch the F coffor if he 
pleaſes, R. 1 Co. 1. 6. 
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(B Detinue of Charters. | | | 
(B. 1.) When it lics, 


F a Man detains Charteri, which concern the . of another, he may ni, Din, — © 1 1 þ 
have Detinue of Charters againſt him. Co. L. 236. b. A.) 1 
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50, if he * a ws at Obligation, Releaſe, Articles of Agreement, Teſta- 4 I e 
ment, Sc. Reg. | | . Vo 1 

50 a Man may 5 Detinue for any Charters, which make his Title ſure, FH 
F. N. B. 138. K. 1 


As, if A. leaſe for Years, and afterwards confirm the Eſtate to the Leſſee and 
bis Heirs ; the Heir ſhall have Detinue for the Leaſe, as well as for the Deed of 


Confirmation. hid. ww : 1 
If the Donee in Tail die without Iſſue, the Donor ſhall have Detinus for the 1 
Deed which the Donee had. F. N. B. 138. F. * 
If 2 Feoffment be to A. and B. and the Heirs of B. and A. dies; B. or iris | ot | 
Heirs ſhall have Detinue for his Deed. Ibid. „ 
do the Iſſue in Tail ſhall have Delinue againſt the Diſcontinuee, for the Deed LF 
e Intail. F. N. B. 138. H. , 
Detinue of Charters bailed or found, in the Life of the Anceſtor, 27 bo be 'q 
brought by the Heir, and not by the Executor, or Adminiſtrator. F. N. B. 133. J. z 
And it may be brought by the Heir, tho' he has not the Land: As if I "33 
ing enfeoffed with Warranty, enfeoffs B. with Warranty; the Heir of A. ma 4 
late Def inue for the Deed of the firſt Feoffment. F. N. B. 145. J. : F 
7 1 
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for Goods. Vide Pleader, (2 X. 2.) 
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| 80 che Heir of the Diſſeiſee may have Detinue for the Charters, before i, Ver 
F. N. B. 38. Z. " 
(B. 2.) What hall be the rene ; : 
Detinue 0 2. Charters concerns the Realty, = therefore ſhall be brought only they 
in C. B. N. B. 138. B. C. m7 #4 4 con- 
Or, in the County by Fuſticies. B. 148. B. Reg. 1 | A 
And if it be brought in B. R. or any other Court, a Super Jidear lies, F. N. _ 
B. 128. C. 
"There ſhall be Summons and Severance, as in other real Actions. Co. I. 27 
286. 6. 
But a Capias does not lie, nor Proceſs to Outlawry, as in Detimue * Goods, 9 
Co. L. 286. 3. 
The Declaration in Det inue for Charters ought to be certain, as well as Detinu 1 


And therefore, it ought to ſhew the Certainty of the Charters demanded, and 
what Lands they concern, except where they are in a Bag ſealed, or a Chet 
locked, and then it is not neceſſary. Co. L. 286. 6. Reg. 160. 4. 

So it ought always to mention the certain Number. Reg. 1 59. 6. 160. . 


And if they are in a Cheſt or Bag ſealed, it may alſo mention the Certainty, if F 7 
it be known. Bro. Ent. 148. * 
At leaſt it is proper to deſcribe one of -the Charters with Certainty, if it may Th: 
be, and then the Defendant cannot wage his Law. Co. L. 286. 5. 8 
But if the Declaration mentions the Bag to be ſealed, or the Cheſt to be locked, es 
it is | iaſicient, tho it be not ſo; for! it is not traverſable. Reg. 160. 4. 1 
(B. 3.) Plea in Detinue * Charters. uy , 
To Detinue Fu "Charters the Defendant may plead Touts temps prift. 2 : * 
Pleader, (2 X. z, &c.) 1 
So the Defendant may plead, that the Charters were delivered by the Plaintiff _ 
and a Stranger aqua manu, upon Conditions which he knows not whether Ju f. 
are performed, and pray that the Stran ger may be warned, Vide Pleader, (2 80 
X. 8.) 
Vide Pleader, (2 V. 6.) * 
fis t 


When Charters are allowed in Evidence, 
Vide Evidence, „ &c. ) 


Vide Merchant, (E. 2, &c.) 


C H 1 
(A) Foreft. 


(A. 1.) What ſhall be. 


Foreſt is a Place of Wood and Paſture, diſtinguiſhed Metis & Bundis, fot th 
Cuſtody of Beaſts and Birds of the Foreſt, (viz. Hart, Hind, Hare, Boa, 


and Wolf,) the Chaſe, (viz. Buck, Doe, Fox, Martron and Roe, ) and the * 


c HAB E. 
ren, (viz. Hare, N Pheaſant, and N and repleniſhed with Vert and 


Veniſon, for the Preſervation of which peculiar Laws, Privileges, and Officers 
belong. Manw. 40. 4 Inf. 289, 298. $3 


A Foreſt comprehends in it a Chaſe, Park, and Warren. 
And may be made by Act of Parliament. 4 Inf. 301. | 
Or the King, by Commiſſion to the Sheriff or Commiſſioners, may order, that 


Man. 52, 


they make a Perambulation in ſuch a Country, and ſo much as appears to be 


convenient for a Foreſt that they ſurround it by Meers and Bounds. Manw. 7. 
And upon the Return of ſuch a Commiſſion into Chancery, the King may 

iſue a Writ to the Sheriff reciting the former Commiſſion and Return, and 

commanding him that he proclaim it throughout the Country to be a Foreſt. 

Manw. 59. ; TT». 

And 7 after a Writ to proclaim it, and a Return of it, the King grant proper 

Officers and Courts, it commences a Foreſt. Manw. 60. 1 | 


So the King may claim a Foreſt by Preſcription. 4 Inſt. zol. 


have a lawful Commencement. bid. 


(A. 2.) Who ſhall have it. 

But none can make a Foreſt, except the King, Manw. 71. | 
So the King cannot make a Foreſt in the Lands of a Subject without his Con- 

ſent. 4 Int. 301. Semb. Cont. Manw. 55, 
And it is not proved a Foreſt by being called a Foreſt in R 

having Courts, and Officers, Sc. 4 Injt. 298. R. 12 Co. 22. | 
So by the St. 16 Car. 16. The Meers, Limits, Bounds, Cr. of every Foreſt 

ſhall not extend beyond what were taken to be ſo 20 Fa. 1. 

And no Place ſhall be taken to be Foreſt, or within a Foreſt where no Juſtice 

Seat, Swainmote, or Court of Attachments had been held. or Verderors choſen, 

or Regard made within 60 Years before the Reign of Charles J. 8 


a, Manw. 72, 75. per 2 Fudg. Cont. 1 Rol. 112. NE 

And by ſuch Grant of a Foreſt cum omnibus incidentibus, appendiciis, & perti- 
-nenttis, the Subject ſhall ' have the Foreſt with all Courts, and Officers, except the 
Juſtice in Eyre. Manw. 76, 78, 81. R. 2 Cro. 155. 1 Bul. 296. 


So by expreſs Words, the King may grant to a Subject to have Jura Regalia to 


make a Juſtice in Eyre, &c. Manw. 76. 


But if a Foreſt be Parcel of a Manor, by a Grant of the Manor cum pertinen- 


tus to a Subject, the Foreſt does not paſs. R. Pal. 60, 92. 
(B) Chaſe, 
What ſhall be. 


CHASE is the ſame Liberty as a Park, ſave that it is not incloſed. 
| Manw. 52. 5 
And therefore, a Chaſe has no Officers or Courts, as a Foreſt has. 14d. 
And Offenders there ſhall not be puniſhed by the Laws of the Foreſt, but by 
the Common Law, or Statutes. LBid. | 
A free Chaſe may be claimed by Grant, or Preſcription. 1 Rol. 112. 
: may be claimed in his own Wood, as appurtenant to his Manor. 4 Inf, 
F1 NE 5 | 
Or within a Foreſt. Fon. 278. 9 
So, by Preſcription, it may be in the Soil of another. 
It may be claimed for Red- Deer by ſpecial Licence. Jon. 278. 
If the King makes a Commiſſion to incloſe a Foreſt and it be proclaimed a 
it ſhall be only a Chaſe till the proper Officers and Courts are granted. 


an, 60. 


Vol. II. 5 E . If 


And it may be claimed by Preſcription in the Lands of a Subject, for it might 
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Yet the King may by expreſs Words grant a Foreſt to a Subject. Co. L. 233. 
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15 Officers. Nr Nee, It, ſhall be only ;at Chaſcidn: the Hands of a. Subject. 


55 reful to-drive back a Beaſt of the F oreſt aut of che Chaſe. Fox. 278. 


wards be incloſed de novo. Manw. 82. R. 2 Cro. 1 56. 


without more, does not paſs. Dy. 30. in Marg. 


Preſcription. Dy. 30. 6. in Marg. 


| becauſe he cannot appropriate to himſelf Feras Nature, which are Null 


CHASE 
If the King grant a Foreſt to a Subject without the Words, 70 babe Court 


Manw. 80. R. 2 Cro. 155. D. Pal. 89, 90. SAL 2 
But none can make a Chaſe, or a Park within his own Land, or elſewhere, 
without the King's Grant.  Manw. 56. 2 Inſt. 199. 
And if he does ſo, a 2yo Warrants, lies. Monw. 35 
So the Owner of a Chaſe ſhall be fined, if he kill a Beaſt of the. F oreſt, or 


0 Park. 


PARK is a Territory into, which has a Privilege for Beaſts of Chal, 


2 9 or the King's Grant. Co. Lit. 2d: 4. 2.1 of 5 
ba a 


"Ka 7 may be with his own Soil. 3 | 

Or by the. Licence of the King, or the une of the F oreſt within the 
Limits of a Foreſt. Manw. $5, 89, go. Bridg. 26. 
And if ſuch Park in a Foreſt be laid down for ſeyeral Years, it may after- 


And the Owner of the Park may kill any Beaſts which he finds in his Park, 
tho' they come out of the Foreſt. ' 2 Cro. 1 56. | 


But à Park within a Foreſt ought to be incloſed, to prevent Beaſts of the Fo. 
reſt from coming into it. Manw.,go. R. Bridg. 26. 


And the Owner may diſpark his Park, if we grants « or deſtroys all the Veni- 
fon, Vert, or Incloſure. R. Cro. Car. 60. . 


0. Warren. 


FREE Warren i is a 2 Privilege, which a Man kd ib Deane; or Pre- 

{cription, to have Beaſts of a Warren in his Land, or Demeſnes, ita quod 

2 s intret ad Fugandum vel Capiendum quod ad Warremam pertinet. 2 Rol. 
12. I. 5. 0 30. 


A Warren is a 88 diſtinct from the Land, and by a LG of the Land, 


82 by an Alienation of the Land, without ſaying, Cum \pertinentis. Dy. 
30 


Or, if it be aid, Cum pertinentiis, where he has a Warren by Grant, not by 


So it may be granted or claimed, within a Free Chaſe of the King. 4 Inf. 
298. 12 Co. 22. 


And the Grantee may there build a Lodge upon his own . 4 Inf. 
298. 
So it may be claimed in a Foreſt of the King. F. Manw. "7% . ws 
155. Fon. 280, 296. 
nd tho' it #4 not been uſed for many Years, the . Preſcription ſhall not 
be deſtroyed.  Manw. 81. 2 Cr. 155. Vide Liberties, (C..2-) 
If there be a Warren by Charter within his Manor, he may make Burrows, 
and build a Lodge in any Part of the Manor de novo. Manw. 82. 12 Co. 22. 
een | 


Tf it be claimed by Preſcription, he ought to make them in the antient Place. 
Did. 


But a Man cannot preſcribe for a Warren in the Lands of a Stranger, which 
are not within his Seigniory. 2 Rol. 265, J. 52. 

And if the King grants to B. a Warren within his Manor, he ſhall have" 
only in the Demeſnes, not in the Land of the Frecholders. Cro. El. 463: 

So none can make a Warren in his own Land without the King's Licence 


Bonis. 2 Rol. C19, & 85-211 Co. 87. 5. 2 Inft. 199. U 


0 H as k. 


a Beaſts'of the Fozeſt, and Chaſe. 


H E RE are He Beaſts, which 88. y Beaſts of Foreſt, or ' VOY 
viz. The Hart, Hind, Hare, Boar, and Wolf. Manw. 91. 8 Co. 138, 6, 
The Hart is ſo named when in his fixth Year, being called in the firſt Year, 
Hindealf, or Calf, in the ſecond Brokef, in the third 654 in the fourth 
Staggard, in the fifth Sa 61k in the fixth Hart. Manw. 98. 
After being chaſed by t 


goes for his Return to the Foreſt after the ee 4 Hart Royal proclaimed. 
Manw. 99. 


The Hind in the firſt Year' is called Cal If, in the ſecond | Brocket's Sr fer, in 
the third an Hind. Manw. 100. 


The Hare is a Leveret in the firſt, an Hure i in the ſecond, and a great Haie 


in the third Year. id. 
The Boar in the firſt Year is @ Pig f the Sounder, in the Teodid * an Hyg, in 
the third an Hogftear, in the fourth @ Boar. Ibid, 


$ there are proper] five Beaſts 'of Chaſe, or Park; vis. Buck, Doe, Fox, 
Martron and Roe. Manw. 94. Co. L. 233. 4. 8 Co. 138. 3. 


3 
Every Beaſt of Foreſt, and Chaſe i is properly. called Veniſon, den of Manw. 
111. | 


And therefore, if any Kill an Mare within a Foreſt, he ſhall anſwer var a 
Treſpaſs upon the Veniſon of the Foreſt. 164d. 


And every TI to the Foreſt is to the Vert, or Veniſon. Maio.” 112. 


( ) Beaſts of the Narren. 


But Co. L. 233. a. names a Roe to be a Beaſt of Warren. Hare and Coney 
we named. 8 Co. 138. 6. 


138. 6. 


But Volucres n as uail, Raile, Ge. and Sitveftres, as Woodcock, 


Ce. and Aguatiles, as Herne, M lard, Se. are allo named Fowls of Warren. 
Co. L. 233. 8. 


But the Lord of a Manor may preſcribe, for himſelf and his Tenants, to take 


Fowl in the Warren of another. R. 3 Mod. 246. 


So he, who has a Warren in a Foreſt, muſt keep it well incloſed, that the 
Conies do not eſcape into the Foreſt. Fon. 296. 


(8 1.) ) Peers of a Foreſt. 


„ 
And the Meers are Parcel of the Foreſt. Manw. 131. 


And by the S. de Af. & Conf. For. 6 Ed. 1. Onmes Mete Forefte ſunt in- 
texre Domino Regi. Manw. 1 130, 13 131. 


And therefore, every Beaſt of Foreſt killed in the Highway, River, Cc. 59 


ung the Meers of the + oreſt, ſhall be an Offence of the ſame Nature, as if he 
vas killed within the F oreſt. Mano. 131. 


But a Manor, Land, Wood, &c. within the Meers of the Foreſt, by the 
King's Charter may be exempted out of the Regard of the Foreſt. Manw. 133. 


. bliſbed, and there can be no Preſcription ſince. Fon. 271. 


(G. 2.) 


e King, it is an Hart Royal; and if a Proclamation 


Wy Beaſts of Warren are properly two; viz. Hare and Coney. Manw, 9 5 


The Fowls of Warren are wy Pheaſant and Partridge. Manw. 95. 8 Co. : 


VERY Foreſt and Chaſe ought to be diſtinguiſhed by Meers and Limits, 
without which it cannot be a Foreſt. Manw. 48, 128. 4 1 289, 317, | 


Yet it ſhall not be exempted by Preſcription ; for by the St. 6 Ed. 1. Meers are 
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blow an Horn. 


for that is a Licence in Law. Manw. 285. 
So every one, who has a Grant or Charter of the King, allowed i in i the Ee 
for hunting or hawking within a Foreſt. Manw. 275. 


5 alſo kill and carry away ; for the Licence for the Servant i imports an Intereſt in 
| the N  Manw. 279, 280. hs Par 


| Manw. 27 


_ Manw. 2 


2 


C- H A 8 KE. 


ta” ..(6. 20 in e 
When a Perambulations fans, lies, Vide Pleader, (3 G.) 


( ) Hunting, 02 Hawking in a Foreſt. 


(H. r.) Who may do it.) 


ON E can hunt, or hawk within a Foreſt, except ths King, or by the 
King's Warrant or Authority. But the King himſelf may do it. 
80 by Charta de Foreſta, 9 H. 11. An Archbiſhop, Biſhop, Earl, or Bara 
coming to the King, at his Command, or in Return by a Foreſt, may take and 
kill one or two Deer there by View of the Foreſter, or, if he be abſent, he hal 


Ko 4 


So every one, who has a Licence from the King or a Subject to bun, G.. 
within his Foreſt, Chaſe, Park, Cc. may do it. Manw, _ 
Tho' the Licence be only by. Paro/.  Manw. 289. 5 
So, if he is intitled to have a Deer, Ce. as a Fee incident to his Office 


And if the Licence be for bunting, killing, and carrying away, he may hunt 


there with Servants and others; for he has an Intereſt in the Thing. Mar, ant 


278. R. 13 H. 7. 13. 6.6. 
So, if he has a Warrant to a Foreſter, Cc. to deliver him a Buck, he may 
with himſelf and Servants hunt the Buck with the Foreſter. Manw. 279. & 


13 H. 7. 13. 4. Ye; 


"If he has a Licence for him and his Servinty to hunt at his Pleaſure, he my 


(H. 2.) Who not. ; afte 
But none can hunt, or hawk within a Foreſt without the King' 8 Authority, : 


Tho' it . within his own Land, or Manor in the Foreſt. Mana. 276. 
So every one, who receives within a F oreſt a Malefactor in the Foreſt or Ve- 
niſon of the King, knowing him to be ſo, will be a principal Treſpaſſer. 4% ed 


312. a Pr 
So a Biſhop, or Baron cannot hunt there, except in his Journey to the King A 
by his Command, and in View of the F oreſter, or when he ſounds an Hon after 


 Manw. 276. 

So an Officer, who is intitled to a Deer for his Fee, &c. muſt have a WI Beh. 
rant; and if the Foreſter, &c. refuſe or omit to deliver it, he may hunt 0 
* himſelf and his Seryants, but not before ſerving the Warrant upon the Forelt WM ther, 
Manw. 284. 

So, if any one, who has the King's Licence or Warrant, does not purſuc bl dry 
Licence, it will be a Treſpaſs ab initio. Manw. 277, allo. 288. 
As, if the Licence be for killing a Buck, &c. e cannot kill another De 


If it be only for killing, he cannot afterwards carry it away. Manw. 2, 


If it be to a Knight, Se. Fo bunting, without more, he cannot hunt ui 
his Servants, or other Company; for it is a Matter of Pleaſure only. Maus 
e 

Or, for hunting and killing for the Honour of the Owner. Manw. 277. 

Nor can he aſſign his Licence to another. Manw. 278, 279. 


„„ 36 PH 
80 a Licence for hunting in a Chaſe, Park, or Warren muſt be purſued in 11 
the very Manner. Manw. 277, &c. 4 | oy 
go none can hunt, Cc. within a Foreſt; unleſs he has a Licence from the 1 2; 
proper Perſon ; for a Licence from the Foreſter, Keeper, &c: does not avail. Manw. 1 | 
f But the Licence muſt be by the King himſelf, Manw. 280, 281. | . 
Or by Preſcription, which ſuppoſes a Grant of the King; as where an Offi wh 1h 
cer has a Buck, Cc. as a Fee, wee a 1 
So Juſtices in Eyre may give Licence to any to hunt, Cc. within his own N 
Manor, or Land in the Foreſt. Manw. 281. | | {ita 
So a Man, who by a Charter, or Grant of the King, has Authority within a \ 
particular Part of the Foreſt, may give Licence to another within ſuch Precinct. 1 
„ e 8 % 1 
So, if a Subject has a Foreſt, he may licenſe another to hunt, Cc. in it. 1 
1 if : 1 
(H. 4.) How Hunting, &c. there ſhall be puniſhed. 1 
By the Conſt. Canuti 22, 23, 24, 25, (Which are ſuſpected, 4 Inſt. 320.) the Wt i: 
Penalty of hunting in a Foreſt was 10s. for a Freeman, double for killing, in 1 
another Man double, in a Villein, Death. Manw. 3. . „ Wh 
By the Sr. Ch. de For. 9 H. 3. 10. No Man ſhall loſe Life or Member for Wo 
killing our Deer; but if taken therewith and convict for taking our Veniſon, 1 
he ſhall make grievous Fine; or, if he hath nothing, he ſhall be impriſoned a | 4 
Yeat and a Day, and then delivered, if he can find ſufficient Sureties, otherwiſe 84 
abjure the Realm. BB A Ee "vs 
By the St. de Mal. in Parcis, 3 Ed. 1. 20. If any be attainted for Treſpaſs in 1 
Parks and Ponds at the Suit of the Party, large Amends ſhall be made, three 1 
Years Impriſonment, Fine at the King's Pleaſure, and Surety not to offend 1 
after ; if not able to fine, or find Surety, he ſhall abjure, &c. 1. 
If none ſue within a Year, the King ſhall have the Suit. N 10 
So by Ord. For. 6 Ed. 1. Si quis ceperit Feram fine Warranto in Foreſta, ar- 1 
refetur, &c. infra Metas Foręſtæ, & non deliberetur fine praceptu Domini Regis, 1 
vel Capitalis . Foreſtæ. Manw. 291. — 
And therefore, every one taken in the Manner within a Foreſt may be arreſt- 4 4 
ed by the Foreſter, and impriſoned till delivered by an Homine Replegiando, or 1 
a Precept of the Juſtice in Eyre. Ibid, . 1 
N And if Bail be given upon the Homine Replegiando, or ſuch Precept, he may 14 j 


4 afterwards be indicted and fined at the Diſcretion of the Chief Juſtice of the Fo- e 

reſt, and impriſoned till Payment of the Fine, and giving Surety for his good 4 
$$ Bchaviour in the Foreſt | thenceforth. Manw. 2 nw | n 
j So he may be arreſted within the Foreſt, and impriſoned, if found in hunting | Wu 


if there, tho' he takes or kills nothing. Manw. 291. 


So, if he be found in the Manner in any Reſpect, viz. Stable Stand, Dog- 1 
i draw, Backbear, or bloody Hand. Manw. 292. . 1 
As, if he be taken with a Gun, Dog, &c, to kill Deer. Vid. 14 


Or, after killing it purſue with a Dog, carry it on his Back, or be ſtained e 

with Blood, tho' he be not ſeen in hunting. Bid. 3 5 | 

77 So, if he enter with Intent to hunt, and if found with a Bow, Dog, &c. 
tho he does nothing; for the Will is taken for the Deed. 15:9. 


cit 


hut the Chief Juſtice in Eyre by his Warrant to a Meſſenger cannot appre- ; 
11 bend any accuſed upon Oath before him of hunting in the Foreſt, if he be not 
indictced, nor found in the Manner. R. Carth. 78. 
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So, for hunting in a Chaſe of the King, or of another, he may be ſued by (I. 5. 1 
n Action at Common Law. F. N. B. 67. D. By Adion at 1 
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King's Foreſts were incroached within the Foreſt, which by Charta de Foręſ i, 

3. made 17 Fobn, and confirmed ꝙ H. 3. were to be difafforeſted, and afterwards 
by Perambulations made in the Time of Edw. 1. and Edw. 3. diſafforeſted; and 
the Lands ſo diſafforeſted a are named the Purlieu or Pouralles. Manw. 319. t0 


365. 


num illius cujus Boſcus, &c. at, deaſforeſtentur. 


Value is mentioned in the Declaration, as well as for entring his Cloſe. 10 H 


the St. V. 1. 20. de Mole acloribur 5 in Parcis,' Reg. 80. 5. 111. 6. 


12. 6. 


Parks. By the better Opinion. Dal. 60. 
before the Treffe and and that he by the Command of A. hunted, Sc. 13 H.. 


| Parkes took it. Tbid. 


Licence. 


0 n M 5 k. 


So, for hunting in a Poreft, Park, Se. ) s 1 . 10 l 
So, for hunting in his Cloſe, and killing a Deer There. 10 H. 7. 6. 5. 30. 4 
And the Plaintiff ſhall recover Damages for the Value of the Deer, tho' 1, 


7. . 
80, for hunting in a Park, he may be ſued within a Vear, by an Action upon 


And by the King, after a Year and a Day. Reg. 80. 6. 
And they pager on 3 ſue for eee geh in ſeveral Parks Rnd: R. 13 3 the 


But an Action fs not ie upon this Statute, except for hunting in antien Ha 


Nor, for hunting in a Foreſt or. Chaſe. Semb. Reg. Bo. hot 1 . | 
So to Treſpaſs in a Park, the Defendant may plead a Feoffiment, Sc. to 4 in 


336. F 
A Licence by the Plaintiff to _ 5 the Defendant as his Servant with the 


(.) The e urtitn of a Fun. 


1 1 ) What ſhall be. | 


UR L 1 E U, or Prarie is a Contraction or Corruption of the Word, Por- 
alles, which imports a Perambulation. Manw. 36 5. 
For in the Time of H. 2. R. 1. and fobn, many Lands adjoining to the 


And therefore, the- Purlieu of a Foreſt Is Land eie to a Foreſt korn 
by Meers immoveable upon Record, which was within the Foreſt, but 1s now As 
diſafforeſted. Manw. 318. the. F 
And the Pullen) is exempt from the Foreſt ; for it is infra Metas, not infro 1. 
Regard” Forefiz. Manw. 87. 
The Owner may cut down his Wood, plow, or improve his Land without 


But by Ch. de For. 9 H. 3. 1. Peefis quas H. 2. afforeftavit, Sc. ad Jang 
And therefore, the Purlieu was diſafforeſted only for the Benefit of the Owner, 


and as to others, it remains within the Foreſt, Manw. 366. ?ppea 


n 


The Over 
of the Soil. 


Mando. 371. 


by the Land of others. 


And the Owner may ſuffer his Wood to be now within the Foreſt. K 
do Beaſts of the Foreſt may haunt within the F and none can chak uin t. 


them there, but the Owner of the Soil. | the Fe 


And the Owner of the Soil cannot kill them. Jon. 278. ed Actior 


(I. 2.) Who may hunt within a Purlieu. 


Tb Owner the Land or Wood, within a Purlieu, may hunt with Dogs 
Beaſts of the Foreſt found in his Soil, towards the Foreſt; fo that he does not 
foreſtall, or foreſet them in their Return, 

And if he finds them in his own Soil, he may chafe them towards the Fore 


And every Owner of Land within a Purlieu may chaſe them wards the Fo- 
reſt with a ſmall Dog. 

So, if he be a Purlieu Man, viz. if he have a Frechold of 40s. per Anni" 
within the Purlieu, he may chaſe them with a Greyhound, or bigger Dog- 


And 


I 


ff . 


And he may kill them before they paſs the Limit, or Brink of the Foreſt. 

And may take the Deer, Sc. killed to his own proper Uſe. 

So if a Dog faſten upon a Deer, &c. before ſhe gains lum Foreſtæ, and ſhe 
drags the Dog into the Foreſt, and there is killed, the Owner may purſue and 
uke the Deer out of the Foreſt. 

So, if a Purlieu Man purſue Deer towards the Foreſt, and by an Horn, &c. 
call off his Dogs before they enter into the Foreſt; he is no Treſpaſſer, tho' 


the Dog purſue and kill the Deer within the Foreſt, if he himſelf does not enter 


the Foreſt, nor take the Deer. 


But a Man, who has Land within a Furl, cannot by Gun, Croſs Bow: 
Hay, or other Engine foreſtall, or foreſet the Beaſts of the Foreſt in their Re- 


turn to the Foreſt. Man w. 484, 373. 


Nor can he kill unſeaſonable Game within the Purtin ; as a Peer of Antler 
in Winter, or Doe in Summer. Manu. 384. 


Nor, at an unſcaſonable Time; as, in the Night, or die Deminico. Manw. 
80. 
. Nor, in the Fence- Month, which begins fifteen Days before N and 
ends fifteen Days after Midſummer. Manw. 381. 

Nor above three Days in a Week. Manw. 381, 2. 


Nor, within forty Days after the King. has made a general Hunting within 
the adjoining. Foreſt. Manw. 382, 3. 


Or, within forty Days before the Time proclaimed f for the King's hunting 
within the Foreſt. Manw. 383. 


Or, during the Time when an Officer of the Foreſt is in the Execution of a 
Warrant for taking a Deer, Sc. within the Foreſt adjoining. id. 


So he can hunt only with his own Servants within the Purlieu, and not with 
other wp cred Manw. 382. h 


(K) Common Nuſance. 


O any T king, which will be a Nuſance by Law, if done out of the F oreſt, 
if it be done within it; will be a Nuſance to the Foreſt. 


As, if one erect Cottages there without Licence; ; tho' it be for the Poor of 
the Pariſh. Fon. 269. 


If he incloſes a Lane within the Foreſt. Bid. - | 

If he ſets up a Ferry, where none was before; for the Deer may be che 
more eaſily carried away. Jon. 27 

If he carries a Gun in the Forch, with Intent to kill Deer. Fon. 275. 

Or conceals the Killing. Bid. | 

If he burns Heath, Furze, &c. within the Foreſt, Jon. 276. 

If he builds a Wall, whereby the Highway is ſtraitned. Jer. 277. anos it 
pear per. Miniſtros Foreſtæ quod eft competens Paſſagium. 

If Beaſts damage the Wood of B. within a Foreſt, tho B. ought to main- 
uin the Fence ; for the Owner of the Beaſts ought to requeſt B. to make up 
the Fence; and if he does not, he ought to do it himſelf, and ſhall have an 
Action upon the Caſe for it againſt B. Jon. 277. 
for he erects a Windmill within the Foreſt, tho' it be upon his own Soil. 
0n 29 

But . a Licence from the Juſtices in Dore: an Incloſure may be made, a Cot- 


age erected and arrented in perpetuum, if the Licence be ſedente Curia, other- 
iſe it may be re- ſeized. Jon. 277. 


(L) Pur preſture, 
0, if a Man by Building, Incloſure, or uſing any Liberty, or Privilege, 
without Warrant, incroach upon the Rights of the Foreſt, it will be Pur- 
Felture and an Offence to the Foreſt. 


(M) 
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N be a Nuſance to the Foreſt. Manw, 266. 


_ Aflart, which deſtroys the Vert ¶ de quo Vide Ante, L. and Poſt, N. 1, &c.) but 
a the Foreſt, will be a Nuſance to the Foreſt. Manw. 267. 


the Foreſt ſhall be made, when the Regard is made, viz. every third Year, by 


in a Foreſt, unleſs he be expeditated ; for the Word wy” is intended of a Mal- 
tiff only. Manw. 249. 


ſuch Amerciament. Manw. 260. 


Wis Diher Offences " the Foreſt. 


Keeping of Dogs not expeditated. 


E VE RY 8 which tends to the Deſtruction of the Foreſt, or the 
Vert or Veniſon of the Foreſt, or is a Breach of the Laws of the Foreſt, 


And therefore, not only the hunting, or killing of Beaſts of the Foreſt which 
deſtroys the Veniſon, de quo vide ante, (H. 1, &c.) and Waſte, Purpreſture, or 


any Thing, which tends to ſuch Deſtruction, and is prohibited by the Laws of 


And ere 8 y Ch. de For. 9 H. 3. 6. he whoſe Dog is hb: found expe. 
ditated, ſhall be Mr Aire 359. and Inquiry or View for lawing of Dogs within 


the View and Teſtimony of honeſt Men, and not otherwiſe. | 
And ſuch lawing ſhall be done by the Aſſize commonly uſed, viz. three Clay; 
of the Forefoot ſhall be cut. off by the Sin. A; ex Fre this iS called ex. 
peditating. Man. 265, 255. 


And t etave, without the King' 8 . no Pa can keep a Maſtiff with- 


Nor any Dog of the Maſtiff 'Kind.. Manw. 2 51. | 

Nor can he preſcribe for, it, without ing the King! 8 Charter. Marv. 
2 

5 any Dog for . Semb. Skin. 100. 88 

So, without the King's Grant, none ſhall keep a Greyhound or Spaniel within 
a Foreſt, tho' it be expeditated. Manw. 246. 
And the Patentee cannot preſcribe to be quit off lawing Diagn: as an Abbot, 
Sc. was quit. Jon. 271. | 

The Regardors muſt preſent every Maſtiff not expeditated, and the Owner, 
at the Court of Attachments, and by the Judgment of the Court every one ſhall 
be expeditated, and the Owner ſhall pay 3s. by which is meant that it ſhall 
be done per Jiſum proborum bominum, as Charta de For. 6. directs. Manu, 
25% 2 

Aad it! mall be done by an Officer appointed by the Court. | Manw. 254. 

Who with a Mallet and Chiſſel ſmites off at once the three Claws of the 
Dog's Forefoot. Manw. 255, 256. 

And after ſuch Preſentment (and not before,) Proceſs ſhall be awarded for 


And a Perſon cannot diſclaim the Dog, without faying, at is the Owner. 
Manw. 262. 

But an Inhabitant within a Foreſt may keep a Maſtiff being expeditated, for. 
the Safety of his Houſe and Goods. Manw. 243. 

Ard if ſuch Maſtiff be inventus ſuper Feram, &c. iþſe Ccujus 72 quietus 4 
de facto By the Statute de Af. & Conf. Foreſie, 6 Ed. 1. 9. Manw. 243. 

So a little Dog unde Nibil N Periculi may be kept, tho he be not expe· 
ditated. Man. 245. 
So, by a ſpecial Grant of the King, a Maſtiff may be kept within a — 
tho' he be not expeditated. Manw. 246, 247. | | 

So allo a Greyhound, and Spaniel, &. Manw. 246. 

So by Ch. de For. 6. Lawing of Dogs ſhall not be done, but in \ Places uber 
it hath been accuſtomed ſince the Coronation of H. 2. 

And therefore, a Maſtiff need not be expeditated within a Chaſe. Mans: 
2 

Net within any 1 1 diſafforeſted, after the Diſafforeſtation. Ann 2 

So, if a Man be found to have ſeveral Dogs not expedite, he ſhall be 


amerced only 3s. Manw. 263, 4. 65 


© H A 8 k. 


80 2 Man ſhall not t be amerced; * is not the Owner of the Dog, tho he 
took the Dog by Tort, or by Bailment of B. who lives out of the Foreſt, and 
keeps him in the a for B. ſhall be eee for f it. Manw. 263. 


0 15 waſte, 


AR. 1. 1.) Ia cutting. of Vert, or „Gert. | 
V the Dy 6 6 BY 1. Raft. Poreſt. 21. Vert ſhall be reputed Omnis Arbor Ae: (N. 1.) 


tum portans vel non, & antiqua Fraxinus in Foreſtd & arabili. lng ſhall be. 
And therefore, all Wood and Underwood within the F oreſt is eſteemed a 
Manw. 120. _ 
Hault Boys, which is called Overt Vert, comprehends all great Wood. Manw. 
121. 
Antient Aſhes, aud Holly Tees. Ibid. 
South (pro tat Boys, which is called Nether Vert, comprehends all Under- 
wood. Ibid. - 
All Buſhes, Thorns, . Cc. Thid. 


So all Haul Boys, or South (pro Soubs) Boys, within any Demeſns Wood of 
the King is Special Vert. Manw. 124. 


"So, in the Demeſne of a Subject, all Wood which bears Fruit. Manw. 126. 


If any cut the Vert of the Foreſt within his own Land without Licence, it 
mill be Waſte. Manw. 147. 
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N. 2.) 
By Ch. de 117 Regis Canuti 28. B94 & Subboſeo noſtro fine Li centia Pri- When curcing 


raf iorum Foreſtæ nemo manum apponat. -— 

And if any offend in cutting of Vert AER the Demeſnes of the Kin , the = 
Cart and Horſes which carry it away are forfeited, and he ſhall be fined to the 1 
Value of the Wood cut. Manw. 14. 

Per Leges de For. Regis Canuti, Siquis ilicem aut ph que viftum 1 fup- 
jeditat,” ſciderit, preter Fractionem Regalis Chacee emendet Regi 20s. And b 
Cbarta de For. 4. ſhall anſwer for Waſte, Purpreſture, and Aſſart hereafter made. 

Per Ordin. Py Por. 6 Ed. 1, Raft. Foreſt 21. Siquis extra Dominicum infra Re- 1 
'fordam (vix. out of the Demeſne of the King and within the Precinct in the Fo- __ waa. 
reſt,) proſternit quercum, fine Viſu aut Liberatione Foreſtarii, aut Viridarii debet —_— 
attachiari per 4 Plegios, & per Viſum Viridariorum quercus appreciari. 

And therefore, a Man cannot cut Wood in his own Land within the Foreſt, 
e deſtroy the Coyerts, without a View of the F ons. and Licence of the Juſ- 
tices in Eyre. Manw. 136. 


kh it be for Fire, it may be cut by View of the F 1 or Verderers. Jon. — 
2 q 

And this is implied by the Sz. 1 Ed. 3. 2. which 3 That any, having 
Woods of his own in the Foreſt, may take the ſame, without being attached by 
n Officer of the Foreſt, ſo as he do it by the View of the Foreſters. ” 1 

Tho' it eſcheated to the King, and be then held by the King's Patent; for che . 91 
Patentee ſhall be ſubject to the Laws of the Foreſt. Manw. 136. | "11, 110 

So he cannot give, or ſell his Wood within the Foreſt to another, without a e 
Warrant from the King, or the Juſtices in Eyre. Manw. 137. And this per e 
Ord, de For. 6 Ed. 1. 6. Tor 270» | "h . 
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or make Charcoal of the Wood there. Manw. 138. 
So he cannot cut for Sale, without a Writ of Ad quod Dampnum. raw 
: So a Licence by the juſtice in Eyre ought to be ſedente Curia, or after a Writ 
% 924 Dampnum. - Fon. 269. 
and if the Officer gives a Certificate, that the Cutting was no Prejudice, 
* <= it was a Prejudice, he ſhall be fined. Jon. 274. 
v per Ord. de For. 6 Ed. 1. 6. Liberatio Houſebote 2 Haybote fiat prout Boſcus 


pat: potef : And therefore, he cannot take it without the Delivery of the F o- 
Mecrs, Manw. 137. 
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When not. the Soil may cut his Wood, without the Licence or View of the F Oreſter, if 


2 85 22, 2 23. Dub. Fon. 275, 6, R. Cont, Jon. 290. Vide Proſeriptim 


Licence of the Juſtice in Eyre. Manw. 137, 144. 
by the Woodward within the Fore 


what Damage the Cutting will be, and the Quantity and Value of the Wood, 


rant to the Officers of the Foreſt, and upon their Certificate that it is no Da- 


" us by cb. de Por. 9 H. 3. 13. Every Freeman ſhall have in his own Wool 
Ayryes of Hawks, &c. and the Toney there found. 


| Woods to agiſt in his own or elſewhere, and ſhall not loſe them if they tary 
one Night in the Foreſt. Vide Poſt, (O. 1, &c.) 


Dampnum to the Warden, or Juſtice in Eyre, and returned by him. Manu. 


buying Hay for the Deer. Jon. 279. 


© AS 2B. 
80 he exnnot make a Woodward, without a Preſcription for it. Maw, 133 
"But: in » ; Foreſt and Chaſe in os Hands of a common Fenn the — of 


ſufficient Vert be left. R. Manw. 81. R. 12 Co. 22. 2 Cro. 155. 
So, in a Free Chaſe of the King. K. 12 Co. 22. 


So, by Preſcription, a Man may cut Timber in his own Wood within the 
King's Foreſt, without the View of the Foreſter. Manw. 82. 135. in Mar 


( 


80 92 may take Houſchote, Haybote by the View of the. F oreſtr without 2 


So an Officer of the Foreſt may preſcribe to have ſo much Wood, to be aſſigned 
f. for his Fuel. Semb. Sau. 5. 
So, upon Requeſt to the Juſtice in Eyre, an ad quod Dampnum goes to inquire 


and upon the Return of the Writ to the Chancery, or to the Juſtice in Eyre, he 


ſhall give a Licence to the Owner to cut. upon a Recognizance to make Fences 
for ſeven Years. Manw. 140. 


| 8 the Juſtice in Eyre, without an ad aud Dampnum, may write by his War- 


mage, grant a Licence to the Owner to cut his Wood. Manw. 142. 
Fide Pot, (N. 8,) 


(N. 4. f What other Paige the Owner ſhall have. 


By Ch. de For. 9. Every Freeman may take Agiſtment i in his own Woods i in 
our Foreſt, and his Pawnage; and may drive his Swine through our Demetne 


By Ch. de For. 12. He may make in his own Wood, Land, or Water in the 
Foreſt, Mills, Springs, Pool, Marle Pits, Dikes, or Atable Ground without 1n- 
cloſing it, fo 2s it be not to the Annoyance of his Neighbours. 


(N. 5.) Privilege of the King in the Wood, or Land af a Stranger. 


The King, or the Owner of a Foreſt, by his Officers, may cut PHY Wood 


for the Deer in Winter, within the Wood of any es Regardam Foreje. 
Manw. 138. 


(N. 6.) In his own | Wood, or Land. 


So the King, in his Wood, or Lands within his own Foreſt, Chae, or „ Pack 
cannot, by Commiſſion of the Treaſurer, or the Exchequer, ſell any Coppice ot 
Wood, (except Windfalls, Roots, and dead Trees,) without the Licence of tht 
Juſtice i in Eyre. R. Manw. 145. 

Nor can cut dead Trees, or carry away Windfalls, &c. except at the prope 
Seaſon by the View of the Officers of the Game. Sid. 


And therefore, before Sale of the King” s Wood there mall be an ad quad 


146. 


So, before a Warrant to cut for Repairs there muſt be a View and Eſtimate 
of the Quantum. Fon. 269. 


So one may ſell by the Command of the King, without a regular Licence id 


So there ſhall be no Sale of the King's Wood by the Juſtice in Eyre, with- 
out a Commiſſion of the Treaſurer and Exchequer. R. Manw. 143, 146. 1 
LE 


CH A 8 KR. 
Nor ſhall Wood be cut by the Juſtice in Eyre, or other Officets for Repair 


of Lodges, Pales, Sc. (above two or three Timber Trees per Annum in any 


Foreſt, &c.) without Allowance of the Treaſurer: Man. 146: Fon. 279. 


So the Juſtice in Eyre, or other Officer of the Foreſt, cannot claim Dotards, 


Windfalls, &c. as a Fee by Preſcription ; for it was Part of the King's Inhe- 
ritance, and ought to be ſold by Commiſſion for the King's Profit. R. Man; 
144 p « [ : * 
1 
only the Surplus (if there be any, ) after the Deer are ſupplied. Manw. 4s. 
But the King's Farmer or Copyholder, may take Timber according to the 
Covenants of his Leaſe, or the Ciiſtam, by the View only of the Foreſter: 
And the King may grant Eſtovers in a Foreſt, without the View of the Fo- 


reſter. Man. 144. in Marg. 
(N. 7.) Inclofing of Wood. 

By the Common Law, the Incloſure of all Wood, cut by the Owner within 
2 Foreſt, ought to be made only for three Years, cum parva a & baſſa haid 


75 Aſiſam Foręſtæ. Manw. 82. 8 Co. 138. a. K. 2 Cro. 156. Fon: 
/ | 


if it were not ſo before, it may be deſtroyed and pulled down. R. 2 Cro. 1 56. 
(N : 8.) Waſte in the Deſtruction of the Vert. 
If the cutting of Vert or Covert within a Foreſt be Waſte, the Deſtruction 


of it will be more ſtrongly ſo: And therefore, if a Man cut his Wood within the 
Foreſt by Licence, Sc. and afterwards do not incloſe the Wood with a ſufficient 


Fence, whereby it be deſtroyed by Beaſts, this Deſtruction of the Wood will be 


Waſte. Manw. 149. 5 | 7 
80, if he cut by Licence, but at an unſeaſonable Time, whereby the Wood will 
never grow afterwards. Lid. „„ | g 


(N. 9.) In aſſarting of his Land. 


rert his Land to Tillage, without Licence; which Waſte is called Aſart, from 


o, 307. 25 5 = | 
95, il a Man convert his Wood, or Land covered with Broom, Fern, Heath, 


or other Covert, to Paſture and Tillage, it will be an Aſart. Manw. 1 57. 

So, if he convert Meadow or Paſture, within a Foreſt ſurrounded with Co- 
rerts, to Arable, it will be an Afart. Ibid. - 
80 a Grant to be quit of Afarts, ſhall be only for thoſe before committed. 
fon. 271, 289. | at 


(N. 10.) How Waſte ſhall be puniſhed, 


If a Man commit Waſte within a Foreſt by cutting, or deſtroying of the Vert 
without Licence, the Wood or the Land where the Waſte is done ſhall be 
ſized into the Hands of the King, till the Owner replevy it, and make Fine to 
he King. Manw. 151. 1 | | 

So, it he aſſart any Wood or Land. Manw. 157. 

Tho' the Owner had an Eſtate of Inheritance in it. | 

Tho' he die before Preſentment of the Waſte; for the Wood, or other Land 
ſhall be ſeized, &c. till the Heir replevy it, and make Fine. Manw. 151, 158. 

And if the Owner or his Heir will not pay his Fine, the Land remains in 
ne King's Hands for ever. Manw. 152, 158. 


The Fine ſhall be at the Pleaſure of the King, or the Juſtice in Eyre, = 
| "4 


o a Grantee or Leſſee of the Herbage or Pannage of 6 Park, Cc. can take 


And if a deep Ditch or high Hedge be made, and continues for forty Years, 


80 it will be more heinous Waſte, if a Man eradicate his Wood, and con- 


the Word Efſart, which in French ſignifies to grub up. Manw. 155. 4 Inft. 
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2 &c. Corpus debet pratinus retineri : Si extra Dominicum infra. Rewar. 


debet retineri. 


ner, if it be in the Demeſne of the King, ſhall be impriſoned till he pay bis 
- Offence, he ſhall find Sureties, and for. the third, he ſhall be impriſoned. till the N 


Deflity. Manw. 1 159. 


| Au.. | 


0 1 A 8 B : 


where i it Hogg Man. I 52, 1 1 
80 in. Lieu of a Fine he may EDT for. : an 8 Rent to . Kin ng, 
which ought to be entred upon the Records of the Foreſt. Man w. 160. * 
So, over and above che Fine, he ſhall pay the Value of the Corn growing, 
Jen. 269. 
By. the 87. Ord. de For. 6 Ed. 2. 45  Siquis inventus 3 in Dominico Regis 


um, debot poni per 6 plegros ; -5 1 alias, debet  duplicare plegios ; 3 1 tertio, „ Corpus 
And therefore, every one, who. is gui lty of Aſart. and is found in the "I 


Fine. Manw. 159, 163. | 
If it be in his own Land, &c. (and not the King's) for the firſt and 885 


Fine paid. Bid. 
If he be es he hall be bailable only by che Juice in Brin ork 


But the Land | tall n not be abſolutly fo forſcited e wake "ih" kot vg 


af 10 * | 
Px 2 WI 1 > * . 
4 Was ww 1 ; me 


4s » 


att "ai be indicted. or fund | in 8 e N. Canute 


<X IE „ 
And if Timber of the Foreſt be found in his Yard,: 125 5 not 1 i At 
the Manner. Per "3 ry; 112 dub. Carth. 79. 1 N > i 
| e ; 
* Jo 28 of #5 er 3 wit 
. ae within a F wen. 71 5 25 * 1 tier 
1 5 8 (0. 1.) By Agiſtment. 118 ai 's : 1 2 Bea 
| «Us I Lge 5 W 8 
: * GIS TME NT; is, when a Man agiſts, or drives Beaſts to depaſtüre the BW Cor 
Herbage of a Wood, or Land within the Foreſt. RT: 225 . 8 
And by \ of St. Ch. de For. g. Every one may Aist bis own Bes 1118 {except en 


Sheep and Goats) in his own Wood or Land within the Foreſt, 5 F a whol 
Year at his Pleaſure, - Vide Ante, (N. 63 7 x 
If he has an Eſtate in Fee, or Tail, for 15e or Years, in his: ein Kit 
in Right of another, he may & it by himſelf, or by his Servant or Ir Agent 
Manw. 193. 5 ee e eee ee 
80 . 8 within a F oreſt for Hire may agiſt his Commanati of tl 
Beaſts in the Demeſnes of the King within the Foreſt from ' fifteen Days befor ll 
Midſummer, to fifteen Days before Michaelmas, viz. to Holy Road Day?” by: Afr 
ſent of the Verderors, Foreſters, and Agiſtors. Manw. 180 104 . It .c- 
And therefore, by Cb. de For. 8. A Swanimote ſhall be ho:den fifteen Day 
before the Fei: of St. Fobn the Baptift, when the Ager neut to fon the ble! 
Deer. Manw. 18 3. PEE ITEM 
And there ought to be a Commiſſion from the Jake in Eyre to the. "Ai ron 
tors, &c. to make an ARE, upon which they return what they, do. Mau- 
18 2 9 1 
iy a Man cannot t agiſt his own Land with Goats ih Sheep, cho?; thi Watt 
of Ch. de For, g. are general; for that would be to tlie Baniſhmient of lle 
Beaſts of the Foreſt. Manw. 193. F ann? cy Gann 
So he cannot agiſt with the Beaſts of aa; 
If an Inhabitant of the Foreſt agiſt his Beaſts in the bench Ei the a 
without Licence, he ſhall be fined. © Mando. 188. fe H 0444-08 38 
5 Forpigneks. his Beaſts are forfeited. 8. „ bo - F 


4 „ 


: C H A 8 RE. $93 


(0. 2.) By Pawnage. 


So by Ch. de For. 9. Every one ſhall have Pawnage in his own Land, Fvix. 
the Maſt of his Trees, with Swine) at his Pleaſure, except in Land adjoining 
to the Land or Wood of the King. Manw. 190. 0 

And in his Land or Wood adjoining to the Land or Wood of the King, after 
the Demeſnes of the King are agiſted. Manw. 191. | = . 

And he may agiſt with another's Swine, after the King has agiſted his De- 
% -S e 5 

80 every one, for Hire, with Aſſent of the Verderors, Foreſters, and Agiſtors, 
may have Pawnage in the Demeſnes of the King from fifteen Days before Mi- 
chaelmas to forty Days after, viz. from Holy Rood Day to St. Martin's. Manw. 
18 a : | | EFT ; 

But, per Ordin. de For. Poſtquam Dyminicæ Haie agiftate ſunt, licitum erit ei, 

| qui boſeum habet juxta Dominicum Boſcum, tempore Pannagii habere tot Porcos quot 
fer Viſum, &c. Boſcus pati poſſit, and not before. Manw. 191. 


hos nw» AO," 3.) By Common. 


So every Man, who has a Right of Common by Preſcription in the Lands (0. z.) 
of the King, or another within a' Foreſt, ſhall have his Common for all Com- fe _ 
monable Beaſts, notwithſtanding the Afforeſtation; for by Ch. de For. i. The 
Aﬀorzſtation ſhall be, Salvd Communid de Herbagio & aliis, illis qui prius habere 
conſueverunt. Manw. 217. FIR fn Reg „ 

And therefore, every Inhabitant within a Foreſt may preſcribe for Common 
within the Foreſt for his Commonable Beaſts levant and couchant upon his an- 
tient Tenement. Manw. 221. Jon. 283, 4. OO 
So an Inhabitant of a Town may preſcribe for Common, for Commonable 
Beaſts /evant and couchant within the ſame Town. Manw. 222. : 
+ $0, by ſpecial Grant, a Man may have Common in a Foreſt for Beaſts not 
Commonable : As, for Geeſe, Goats, Sheep and Hogs. Manw. 220. © 

So he may preſcribe for Common there for Sheep. Cont. Manw. 220, 222. 
Semb. Acc: Manw. 227. Acc. 4 Inſt. 298. R. Acc. 3 Bul. 213. R. Lut. 81. 
R. 2 Cro. 155. Acc. Poll. 447. Dub. Hard. 87. 3 N 

do he may have Common there pour cauſe de Vicinage. Manw. 221, 224. 
So he may have Common there in Groſs, by ſpecial Grant. 18d. 

Common of Turbary. Fes | | | 

So he may preſcribe for Common in a Foreſt, generally, without Exception 
« the Fence Month. | Lut. 81. R. 3 Lev. 98, 127. Poll. 443. RE 


F 


But a Man ſhall not have Common in a Foreſt, without Charter or Preſcrip- (0 4.) 
tion, in reſpe& of his Inhabitancy there. Manw. 227. When not, 
' 00, if the Inhabitants of a Town may preſcribe for Common for Common- 

able Beaſts /evant and couchant in the fame Town, an Inhabitant of an Houſe 

newly built in the lame Town, being within the Foreſt, ſhall not have Com- 

non there; for ſuch Building is Purpreſture. Manw. 222. 5 

So, regularly, a Man cannot preſcribe for Common within a Foreſt, for 

aſts not Commonable: As, for Geeſe, Goats, or. Hogs. Manw. 220, 222. 

8 he uſe Common there with the Beaſts of a Stranger. Manw. 223. 

I. 28 . 1185 | | | 

Nor, within a Fence Month. Jon. 283. _ | 

do a Commoner ought not to ſur- charge the Foreſt. Jon. 282. 

Nor, ſend his Beaſts with a Staff. heard, who attends them. id. | 

do, by the Diſafforeſtation of the Land, the Common will be loſt. R. Hard. 

. Hale Cont. If the Land was not well put within the Foreſt at firſt. 

The Right of Common in the New Foreſt is abſolutely taken away in the 

ſed Parts whilſt incloſed, and continued in the waſte Parts, except in Fence- 

th, (fifteen Days before the fifteen Days after 24 June) and Winter-heyning 

Vor. II. : | H | (from 
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be only a Chaſe. R. 2 Bul. 298. Vide Ante, (B.) 


againſt him. R. 2 Bul. 2985 


of the Foreſt, and to view, receive, and inrol the Attachments, and Preſent- 


or, upon a Writ to the Sheriff to make a Regard of the Foreſt, he ſhall be choſen 


* the Articles ſent to them with * Writ of Summons, they are directed what 


CR A N 


(from I November to 23 April) and Pannage is reſtrained to the Time between 
14 September and 11 November ; and this tho' the whole- 6000 Acres is not in- 
col  Biddlecombe V. Kervell, H. . 6. 3 2 2 B. M. 11 7 FB 


T H E Laws of the Foreſt * 185 m ihe 8 Lew. 1 48. 
By Ch. de For. 9 H. 3. The Laws of the. Foreſt are,reduced to a Cer. 
_; Which were before arbitrary at the Will of the ate  Manw. 487, 


AW Officers of. the Foreſl. i 
(Q. 15 ) Juſtice 3 in Eye. di es 


FT HE E Chief Officer of the F. t is the, Juſtice i in Eyre. Vide 2 
So all affociated with him are called Capital juſtices of the Foreſt. 
So, if the King grant a Foreſt, without: Power to make a Juſtice-Seat, it will 


And in a Quo Warranto to have a Foreſt and Juſtice-Seat, if the Defendant 
claim the Foreſt, but diſclaim t to have, « the n _ ſhall be Judgment 


: (@: 2, ) Verderor. 


In every. F oreſt there are uſually four Verderors, ſo. named a Viridi, or 2 
% 317. Manw. 403. 
The Verderor is a Judicial Officer of the F oreſt, ſworn to maintain the Laws 


ments. of all Treſpaſte within the F oreſt, of Vert and Veniſon. 4 Il. 292, 
Mano. 403. 

And all the Rolls ought to be in 8 not in Paper. Jon. 267, 

And ought to be ſea ed before Delivery; but one Seal with Aſſent of all is 
ſufficient. 8 268. 


(Q 3. ) Regarder * 


The Regarder 3 is an Officer of the Foreſt, ſworn. to make Regard there 
uſual, to view, and inquire of all Offences within the Foreſt in Vert or Veniſon, 
and of Concealments, or Defaults of the Foreſters, or other Officers of the Foreſt. 
Manw. 409. 


And he fhall be made by the King's Patent, or by the Chief Juſtice in n Eyre, 


in the County. Manw. 409. Jon. 266. 
If the Preſentments by the Regarders are inſufficient, they ſhall be ned ; for 


oughz to be preſented, and in WAR Manner. Jon. 268, 274, 5. 


2.4. ) Foreſter. 


The Foreſter is an Officer fwom to preſerve the Vert and venilon within his 
Walk, to guard the Vert and Veniſon there, not to conceal but to attach 
Offenders, and to preſent the Offences and Attachments at the next Covrt © 
Attachments, or Swanimote. Mano. 428. 

And to ride with the King, and conduct him in his Hunting. Jon. 278. 

To take Care of the Lawing ＋ the Dogs. Jon. 288. 


@Q 5. ) Woodward. 
N subjeck, hs has Land within a Foreſt, according to Uſage, ought to 3 
Woodward, and if he does not appear at the Juſtice-Seat, the Wood ſhall be 


ized into the King's Hands, till he make Fine and replevy it, and if he do 
not ey it within a Vear, it ſhall remain in the King' 8 Hands for ever. 


— 


on. 2 
J n part of the King's Demeſue Within a Foreſt, be demiſed to another 


for "Year, the Leſſee ſhall find a Woodward ; and if he does not Fic aps the 
Wood and Office fhall be ſeized. Ibid. 


And after Seizure, no Claim of the Owner ſhall be heard till he replevy the 
Wood. * 80 268. | 


g (Q 6. ) Aitor 


The Agiſtor is an Officer 4 5 the F oreſt, who ought to preſent Treſpaſſes 
nas by Beaſts in the Foreſt.” Ju: 280. a . = 
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If the fame Perſon has ſeveral Offices i in | the Foreſt, thoſe may EE ſeized que 
ntendere non poffit. Jon. 266. = 


80 if a Town, &c. has a Patent to be quit of Service in a F oreſt, it muſt ſerve 
till its Claim be allowed by the Juſtices in Eyre. Jon. 26 


7. 
If any ng what does not Ing to his Office he ſhall be fined, * 280. 
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(x) The Courts of the Foreft, 
(R. x.) The Juſtice-Seat. 


T the J ile Sent, after the Commiſſion read, the Officers of the Foreſt, Fi: Fuftices; 
Freeholders, and all who ought to appear, are demanded, and mon. a Jury . 
out of the Freeholders is ſworn, and a Charge given to them. Moan. 

But the Court may adjourn to another Place in the Couny before Demand, 
ad may be demanded there. Jon. 347: 

All Offences, which concern Vert or — within the F oreſt, are inquirable 
t the Juſtice-Seat, and not elſewhere out of the Foreſt. Jon. 267. 

And therefore, all Rolls of Offences. preſented at a Court of Attachment, or 
indicted at a Court of Swanimote under the Seal of the 1 ought to be 
preſented at the Juſtice- Seat. 

And the Matter of Fact contained in ſuch Rolls, ber any one is convicted 
by the ſame Rolls, cannot be traverſed nor diſcharged, except by Matter ſubſe- 
quent conſiſtent with the Fact, which may be 9 thereto at the Juſtice- 
Lat; as a Pardon, a Releaſe, Sc. R. Jon. 347. 

Yo, if the Roll contain, that A. was indicked and convicted before the Ver- 
on at the Swanimote of cutting Trees within the Foreſt, A. ſhall plead at 
tie Juſtice-Seat, a Grant of Lands within the Foreſt, upon which the Trees 
drew. Fon. 


Orherwiſe, if the Grant does not mention the Trees to be within the Foreſt. 
id. 
So the Jury, charged at the Juſtice-Seaft ought to preſent all Offences com- 
nitted within the Foreſt fince the laſt Juſtice-Seat, and how they have been pro- 
ud, or puniſhed by the Officers of the Foreſt. Manw. 509. 

As, WAL — of Trees, Building of Houſes to the Nuſance of the F oreſt, 

on 

0 the = and four Men of the Towps ought to attend till Preſentment 
ae. Jon. 297. 

© the Juſtice-Seat may fine for contemptuous Words. Jon, 274. 

r, for Words at the Swanimote before the Juſtice- Seat. Lid. 

Alter Preſentment, the Party may confeſs and ſubmit to be fined. Jon. 268 
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| Writ de Libertatibus allocandis directed to 1 * Juſtice of the Foreſt. 


_ * which fignifies a Freeman; and therefore reel a.Court of F recholders within 
a Foreſt, 4 Inſt. Manw. 462. | 


Baptiſt. 


and the Amerciament ſhall be 3 and afterwards eſtreated by the Verderors 
by Diſtreſs ; or the Verderors may certify the Default to the Juſtices of the Fo- 
it in the Exchequer, and Proceſs ſhall iſſue to levy it. - Manw. 469. 


| Foreſt, which belong to him as an Officer of the Foreſt. Manz. 471. 


the Juſtices of the Foreſt to the Sheriff to diſtrain him within his County. 


0 H A 8 E. 
And he ought | to plead preſently, for the Proceſs is de Hord in Hawes Por. 


If there be a Claim at the Juſtice- Hl of any Privilege or Exemption, Aſter 
the Charter read, the Court allows or difallows, without a 5 Sc. by 
the Attorney- -General. Fon; 278-11 i 

Or the Party . himſelf, may difayow, Jon. 288. 1 Dok 

8d, if a Claim be made and not proſecuted, it ſhall be Sfallowed. Fon. 297, 

If the Party proſecute his Claim, he muſt make a good Title to it. Jon. 294, 

If a Judgment at the Juſtice-ſcat be erroneous, a Writ of Error lies in B. R. 

So, if the Juſtice-ſeat allows an unlawful Claim, there may be Redreſs, if the 
Ricort be removed into B. R. by a em, Tales. a Venire Faciut Recordun 
Mane. 526. + Fi 294. 

So, if it difallows a Claim, N ought 1 de lot, there ſhall. be 2 


(R. 2.) The! Swanimote Court. 


FT he OO WERE is ERS) 7 18 I, "which: fignifies a Sen ond Str 


In this Court the Verderors are = ; A ay Manw. hy. 
And. tho' the Warden, or his Deputy, or Lieutenant ſometimes fit in Court, | 
yet they are not the Judges there. Manw. 462, 463. 
By the Sr. Ch. de For. 8. T he Swanimote Court ſhall "i held only fer in 
Anno, viz. fifteen Days Velore Michaelmas, about the Feaſt of Sr. Martin ; in 
Winter, and in the Em of fifteen Days before the F eaſt of Ne Jobs the 


And all the Officers of the F oreſt, and Freeholders within the Foreſt, ought 
to appear there. Manw. 467. 

If any one does not appear, his Default ſhall be incolled, and he ſhall be amerc- 
ed upon the Oath of the Officers by the Verderors and Steward of the Foreſt; 
to the Chief Warden or his Deputy, or to the Beadle of the Foreſt, to be levied 
reſt, who ſhall make a Writ to the Warden or Sheriff-to levy it, or may eltreat 

The Diſtreſs ſhall be for the Amerciament for his Default, and alſo that he 
appear at the next Swanimote. Manw. 470. 


It may be upon his Goods or Lands within the F oreſt, or Lindy out of the K. 


If it be returned by the Chief Warden or his Lieutenant, that he has no Land: | 
or Goods, whereby he may be diſtrained, there ſhall be a Te eftatum Diſtringas by 


Manw. 471. 8 


U $0 #0 > 6; 


Tt 

Goods and Chattels, Ne 

Vide Biens £0 Totum.—Chancery, (4 W. 5. Feen, G. hel Ar 
| (A. 1.—B. 4: 0 | Ye 


Chattels Real, 
Vide 2 > 1. )—Chancery, (4 8 5.) 


ChOattels y 


Be HIMIN, 


„„ Chattels Perſonal, 
1 0 Fa Biens, (A. 2. )Chancery, (4 G. 1.) 
County Palatine. of Cheſter, 
| Vide Francht uſer, : D. 4, See): 


| Chamberlain of Cheſter. N 
Vid Franchiſe, (D. 5 a e S300 


chi Jubice of Cheſter. 
| Vide Franck en, G. 6. 982 
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(4A) high ⸗ wax. 5 Fr RL, 
1 of (A. 1.) What ſhall be. rf 


H AT "Hall be ſaid 30 15 a private Way, and what an | Hb: de- 
pends upon Common Reputation. 1 Vent. 189. Vide Poſt, (D. 1, &c.) 
AWay to a Market, a great. Road, &c. common to vl neee is a High- 
way. Per Hale, 1 Vent. 189. 11 | {1 
A navigable River is in the "TOA 21. 2 E 44 3-1 
And if the Water alters its Courſe, the. Way alters. Per 1 22 AF. 9 "Ul 
If a High-way lies in an open Field, and Paſſengers uſe to turn out of the 
great Track when it is foundrous, theſe Outlets are Part of the High-way. R. 
Rol. 390. J. 10. 
And ff ſown with Grain, Paſſengers may ride ago the Cora. "Ibid. 


on Ground, that does not become the High-way, unleſs it be done by the 
King's License upon an Ad quod . Damnum. R. Cro. Car. 267. | 

Tho' an Inquiſition upon an Ad quod Damnum finds, that it is no Damage to 
te King to Wat a Licence; if the Licence be not granted. R. Cro. Car. 267. 


. 17 2) To whos the Gol and Profits belong. 


2. J. 3. Bro. Chimin 9, 10. 

But the Frechold and Soil belong to the Lord of the Leet. 1 Rol. 392. J. 5. 
And he may have an Action for digging the Ground there. 1 Rol. 392. I. 8. 
Yet the Frees in a High- -way generally belong to the Proprietors of the Soll, 
trugue parte. R. 1 Rol. 392. l. 13. Bro. Chimin 15. 1 Brownl. 4²³ 

but the Lord of the Leet may preſcribe for the Trees there. 


0 the Lord of a Rape may . for all the Trees in the High-way OY 


s Rape, tho' he be not Lord of the Manor. R. 1 Nel. 392 „ . 


But if a Man aſſigns a Way, becauſe the High- way is foundrous, out of his 


The King has only paſſage in the High- way for him and his Subjects. I Rel. | 


Ba by ſome it is faid, that the Trees belong to him. Per Cur: a7 H. 6. 


Yer. II. | $2 I 2 Ii 
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f * a Man ſets out a Highway, 
an 
5 Shepherd, H. 8 G. 2. . rodg.] 


| 0. HIM I N. 


If a Man be Owner of a Cloſe by which a Hi h-wa lies, oy 
to him. Bro. Chimin des 825 7 e belong 


el de tops pe "a "of the Soil remains in him, 


he may maintain . Nase * tits Bog. of a Bridge on it. Lade v. 


| 
(b. 3.) How if Chall be ue. * 
1. a Carrier carries an unreaſonable Weight Ne & unuſual "IO pl. 
Horſes, it will be a Nuiſance to the High- wa by che Common Law. 1 , 
Mar. pl. 210. | 9 Hy 
So, if a Man erects a Cots anf b High- why, it 101 Il be a Nuſance. | be 
- Tho' it be not locked, _ 4 el and ſhuts ; reely... Per 3 FJ. Cro. Cont. Cru, ; 
ar. 184. = 108-455-4844 as 
Or, if he puts his Wood-ſtack in the Street He his Houſe, accordin to ky 
the antient Uſage in the Tow! and leaves ſuficient Han for Travellers. N R 1 
2 Cro. wy" 5 ant! 
: Foy 18 
(A. 5 0 How it {alt be el 4 
: If A High-way wants 85 the Parith of common Right ought to repair * 
it. Mar. pl. 62. 1 Fent. go. per Hale, I Vent. 183, 189. 
[If there is a Road thro' common Fields from A. to B. an A& of Parliament : 
for incloſing, &c. and the Commiſſioners direct that there .ſhall be a Road from 1 
A. to B. tu the Allotment of C. D. who incloſes the Road on both Sides, he 1 
is not bound to repair, but the Pariſh remains liable. Rex v. Plecknow, H. Yo" 
31 G. 2. 1 B. M. 461.] y * 
And therefore an Indictment apainiſt | any Perfons of the Pariſh, eren m5 
. ſhall be quaſhed. Mar. pl. 71. ; 
(If a Pariſh is indicted, it muſt be laid, that the Road is within the Pariſh, or 
that it is obliged to Repair. Rex v. Allſaints, P. 8G. 2. B. R. H. 105.) 
- [The: Breadth of the: Road: fioutd appear, that the Court may ſet : proper 
Fine. 1d.) ] | 
[AH a 7. THEY indiced for not repaiting; it muff be averred that Time out 1 
of Mind they have repaired. Rex v. Marton, T. 11 & 12G. 2. Andr. 276. face 
[The Preſentment of the Jury muſt fay that'the Way is out of Repair. 1b.] 80 
If, the Indictment is for- not Paving, it is bad; they are not ee to Pare, num 
but to Repair. Didi! 80 
[If a Pariſh lies in two: cdontiet A. and B. and the Place out of Repair in A. At 
the Inhabitants of that Part of the Pariſh which lies in A. muſt be indicted. 
and not the whole Pariſh; | | N v. We on under FO: H. 10 G. 3. 4B. 
M. 250%. | 
{Common-Highway is a 8604 Deſcription, without gying Foot, Horſe, ot B 
| eee it is a ae Tor all Things. Rex v. Hatfield, M. 10G. 2.B.R. + 
1 5 ſetting forth: a Highway leading from the Hamlet of A. in the the 
Parith of B. to C. is good ; and a certain Part of it in the Pariſh of A. aforeſaid, 0 
leading from A. Houle in ſaid Hamlet of A. to a Place called, &c. containing, 0 
Sc. is a good Deſcription of the Part out of Repair. Rex x. Harrow, a 7 G. 3 12 
4B. M. 2090. 22 | 
And an 3 with another, that he ſhall repair, does not exempt the 1 
Pariſh. ent. 90, 189. 5 
So the King's Grant does not exempt the Pariſhioners. / fo 3 Mod. 96. pur 
But a Man may be bound by Tenure to the Repair of an High- way. 2 8 
Sand. 161. 701. 
And the Lien continues, tho he lays his Land open to the Hi gh-way. Per 0 
Keeling, 2 Sand. 161. hal 
[In an Indictment againſt a Perſon obliged to Repair by Tenure, ratione 7 * 215 
nuræ is ſufficient, without ſue; for it implies ſuch Tenure as makes him _ * 


able. Rex v. Corrock, T. 5 G. Str. 187. . 


- 


= 


c H I 1 1 N. | 
(By Stat. 13 6. 3. 15 78. . 2 z. Surveyor ſhall nform:t two Taſtices, on Oath, 


what: Roads are to, be repaired by Tenure, &c. and they ſhall. limit a Time for 
repairing them; it not done, they ſhall preſent it at Quarter Ow, who may 


order Proſecution at. the general xpence of the Limit. 

[By Stat: 13 G. 3. g. 84. J. 62. Turnpike Truſtees may agree with Perſons 
liable by Tenure to Repair, and make them reaſonable Allowance out of Tolls. _ _ 

So, by Preſcription, he may be crc to n before bis Houſe. Mar. 
N. ii. 4 
p ', i if a Man incloſes his Land in a common Field, ex utraque parte of an 
High-way, he ſhall. be bound to the Repair by reaſon of the Encroachment, tho' 
he was not liable before. R. Cro. Car, 366. 1 Rol. 390. J. 30. Jon. 296. 

And he ought to make a good Way, and maintain it for all Carriages as n 
28 Horſes, at his own Charges; and it is not ſufficient that it is better than it 
was before. R. Cro. Car. 366. 

so, if a Man incloſes againſt one Side of the Way only, where there was an 
antient Incloſure againſt the other, he ought to repair the Whole. Per Keeling, 
1 Sid. 464. 

But ff a Man incloſes only one side, whine there- was no Incloſure on the 
other, he ſhall be bound to maintain only a Moiety of the Way. 1 Sid. 464. 

And if a Man, bound by Reaſon of en, lays his Land open again, he 
ſhall be excuſed. Per Keeling, 2 Sand. 160. 


The Occupier is bound to the 18 of the High-way, not the Owner. R. 
1 Rel. 390: J. 50. 


- [B. 5 will great "ST eien againſt Inhabitants for not Repairing, Rex _W 


Cedinfold, M 9 G. 2. B.- R. H. 159.] 


. [So if. they bars repaired only with F e ene with Earth, when ey 
might have had Stone two Miles off. Bid. ] 


(B. x.) Byidges in an high-way, 


was not one deln, unleſs by Act of Parliament. 2 Inf, 7. 


50 the St. Magna Charta, 9 H. 3. 15. Nulla Villa nec liber Homo diſtringatur 


facere Pontes, niſi qui de Fure facere conſuevit Temp. H. 2. 


So no one can erect a publick Bridge, without Ned and an Ad quod Dam- 
mn, 1 Sal. 12. 


do a County cannot change a Bridge Gem one Place to another, without an 
At of Parliament. R. Mod. Ca. 307. 


(B. 2.) How repaired. | 


By the Common Law no one was bound to the Repair of a Bridge, but by 


TONE can be com pelled to make a "Brides i in an 6 Where chere 
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(B. 2.) 


Tenure, or Preſeription. 2 Inft. 7 oo. ä 


And if no one was bound by 9 or Preteriptten, it ſhould be repaired by 
lhe whole County. 2 Inft. 701. 1 Rol. 368. J. 10. Cro. Car. 365. 

Or, if it lies in a Franchiſe, by the whole Franchiſe. 2 Inf. 701. 

Or, if Part in one County or Franchiſe, and Part in another, each ought to 
age + ow much as lies in it. 2 Inf. 701. And this is now confirmed by St. 
22 

Tho the Seflions charge only one vill for the Whole. R. 1 Sal. 359. 

But the Terre-tenants on each Side of an High-way are not bound to re- 
Par a Bridge in it. 2 [nft. 7000. 

do, if a Man erects a publick Bridge, he is not bound to repair t. aft. 
PL. 1 Sal. 359. 

or, if he voluntarily repairs it once or twice ; for that is only Evidence 
55 him of a Lien by Preſcription, if he cannot ſhew who ought to repair. 

M. 700. 

9 an Uſage by the Anceſtor does not bind the Heir to repair, without a Lien 
ul Aſſets. 1314. 
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Vet a cs Sole of Aggregate may be 50 04 to repair by Viage dil 
Preſcription, without more. 2 14. 700: 

And if a Man, bound by Tenure, ſells Part of the Land to one, and Part to 
another, each may be charged for the Whole. Jon. 273. R. 1 Sal. 358. 
Tho the Land bound comes afterwards to the King. R. 1 Sal. 358. 

But he ſhall have a Writ de onerando N rata Hor tipne againſt the other, 2 bf, 
700. . Hard. 131. Dan. 744. 
So, if an Owner of a Mill make 4 Channel to it Aro the High-way, 2 1 
a Bridg e there, which is uſed as a publick Bridge, he ſhall be bound to the Re. 
Ri . 1 Rol. 368. J. 15. Semb. Cro. Gar. 365. 
Yet a private, Bridge, which comes to the public. Benefit and i Uſe ſhall be 
| e N me, Fer Mod. Ca. 3078 ö 


2 


Hie Þ 


n nadz 2770 el 1B 3. ) Remedy Mende Repairing. | T8" eee 


 (8.3.) If a Bridge wants Repair, by the Common Law, che Remedy was by Pre- 
eee ſentiment. before B. R. or Juſtices: in Eyre. 2 Inſt. 77. 
mon ca. Or, before Commiſſioners of Oyer and Terminer. Ibid. 
Or, before the Sheriff in his Tourn, or in the Leet. id. a 
On, before the * by Commiſſion; but this is now taken away by §. 
28 E0 f. fl. 2 Inft; 701. F. N. B. 127. E. 
[The Seffions 2 a general Rate, Pry order the Officers to ane a parte 
Aſſeſſment and collect it. Rex v. Middleſex, H. 11 G. 2. Andr. 101. ] 
It is not neceſſary that the Order for an Aſſeſſment for the Repair of a County 
Bridge, ſhould ſet forth that it is preſented; by whom the Bridge ſhould be re- 
paired ; for the only Matter neceſlary to be N is, that it is a public 
Mise, Mp out, of RE Rex v. Middleſex, H 1. 11. and M. 12 G. 2. Andr, 
1815 
Or _ may be an W exhibited for not repairing. 2 'I''o 112, 
Information in B. R. lies, notwithſtanding the Stat. 22 H. 8. 5. and 1 Ain, 
18. Kex. v. Inhab. Civ. Norwici, P. 5 C. Str. 177.] 
If it is a private Bridge to a Mill, &c. he that has the Paſſa 0: may have a 
Writ de ponte Reparanilo, againſt him who bag oe to Teputr it. | N. B. 127. 
. 2 Inſt. 71. X | 
To an Information, or Wdiament fo not repairing, if the Defendant pleads 
Not Guilty, he ſhall give Sore. in Evidence, but that the Bridge is repaired, 
Per Holt. 


If he pleads, that another be to repair, he ought to ſhew for what Cauſe; 
vr. Ratione Tenure, by Preſcription, &c. Cre. Car. 366. 


And if he alledges, that it is a new Bridge erected for the Benefit of 4 Mill, it 
is not ſufficient to take by Proteſtation that it is not an antient Bridge; for 
that is the Subſtance, and ought to be directly anſwered. R. Cro. Car. 365. 

If the Defendant alledges, that A. ought, to repair, &c. abſque hoc that the | 


County ought,” the Attorney-General may reply, that the County ought, abſque 
"Hoe that A. ane and. tender Iſſue upon F | 


MI 


(B. 5 57 ths Sf. 22 . 8. 7 one by the St. 1 Ann. 18. Juſtices of Peace 
By State of a County, Franchiſe, &c. or four of them [1 9; 1 Quorum ſhall have Power at 
L. Quarter. Seſſions to hear and determine all e of Bridges broken in 

High-ways. AEM 
And to make fach Proceſs and Pains, on 8 before them, againſt 
thoſe, who ought. to be charged with 'making or amending ſuch Bridges as 
B. R. uſes to do, or as they ſhall deem neceſſary. 
And if not known, who ſhould repair, &c. the Bridge, or ſuch Part as li 
in a Town Corporate, ſhall be repaired by the Town, if out of the Corporation, 
by the County; and four Juſtices of Peace (one Quorum) may ſummon the 
Conſtables, or two Inhabitants of every Pariſh, and tax all the Inhabitants for 
the Repair, &c. and deliver a Roll of the Names and Sums to the Collectors 


07 550 Haun, 1 may 24 by Diſtreſs and Sale, Sc. | 4 
n 


CH 1 M I N. 


4 four Juſtices of Peace (one 'Q4orum) may appoint two Surveyors to ſee 
the Repairs, to whom the Collectors ſhall pay the Money, and they , ſhall all 
account to the Juſtices of Peace or four Tis Quorum). at the Seſſions, and on 
Refuſal be committed without Bail till they do ſo, allowing reaſonable Charges. 

And if the Perſon, who ought to repair, Fe. dwell in another County, the 
Juſtices of Peace may ſend the” ſame Proceſs, as if in the ſame; County, which 
Al Sheriffs, *&c._ ſhall execute. | 

And four Juſtices of Peace (one Qyerum ) may aſs the fame Methods for 
Repair of F Feet at each End of Bridges: when out of Repairs as oY, Repgir 
of the Bridges. 

By the St. 1 Ann. 18. Juſtices at the n ſhall boy. ch ne on 
each Pariſh, as it hath uſually been aſſeſſed at, which ſhall be levied by the Con- 
{able or other Perſons as the Juſtices ſhall direct, and by them 1 in fix Days paid 
to the High Conſtables, and by them in ten Days. to. the Treafurer, for * 
of the Bridges. 

Such Aſſeſſment to be levied by Diſtreſs = Sale, on Non-payment in ten | 
Days after Demand. 


By the Sr. 22 H. 8. 5. Juſtices, of Peace have no Authority, except of pubs 
lick Bridges, not of private. 2 Inft. 701 

juſtices of Peace of the County have no Cogniſance of the Repair of Bridges 
within a Franchiſe, Borough, or N if there are four ae there (one Quo- 
run.) 2 Inſt. 702. | 2 - 

But if there are not ſo many . Juſtices of Pekce | in | the Franchiſe, then the 
Juſtices of the County ſhall enquire of the Bridges there, if the Franchiſe be 
not a County by welt. . Joid. | 

And if it be a County by itſelf, then no Remedy but by Common Law. Ibid. 

Juſtices c of Peace ſhall have Juriſdiction of. a common Bridge in a common 
Street, as a Nuſance, tho' it be not in an Mg: I Sal. 3 

If it be known, who ought to repair any Bridge, by the Sf. 25 8 8. 5. the 
er of Peace ſhall iſſue the ſame Proceſs, as the Juſtices of B. R. 2 Inſt. 702, 

And fo, for re-building, if neceſſary, as well as repairing. id. 

If it be not known, who ought to repair, it is well, for the Security of the 
juſtices of Peace, that the Grand Inqueſt preſent the Bridge in Decay, oe: 
& quod neſcitur qui, St. 2 Inft. > 

If it be not known, who ought to repair, it ſhall be at the Charge of the | 
County, Cc. 1 Rol. 368. J. 10. Vide Ante, (B. 2) 

And this Act of 22 H. 8. 95 ought to be rey by four Juſtices (one No- 
rum, or more. 2 Inft. 7 

And it is good to do it „ more, othebwite if one ui dies, or is put out of the 
Commiſſion, the three others have no other Authority to proceed. Thid. 15 

It is ſafe, that all Proceedings of the juſtices of Peace n this Statute be 
ut the General Seſſions of the Peace. 2 Inſt. 705. 

The Juſtices of Peace cannot tax, without Aſſent of the Conſtables, or 3 
habitants. 2 It. 

And therefore, ** ought at the Generel geſſions, 1 the Conſtables are 
preſent, to call them, or by Warrant ſummon them, or two Inhabitants, at 
a certain Place and Time for that Purpoſe. - 2 Inſt. 703. in Marg. 

The Tax ſhall not be impoſed upon the Pariſh in general, for then any in- 
— wight | be diſtrained for the Whole, but be ven each Inhabitant by him- 
elt. 2 In 
FU 1 all Privileges and Exemptions, tho by Parliament, are taken away. 

l | | 
Every Houſeholder is an Inhabitant, but not a Servant, &c. tho' he has a 
pbperſonal Reſidence. 2 Inf. 703. 

Every one who has an Houſe and Servants there, tho” he reſides in another 
County, Tbid. 

do a Man dwelling in another County, who occupies Land there. 2 Inſt. 702. 

80 a Corporation, which occupies Land in another County, 18 an Inhabitant 


there. 2 Inft. 70 
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pair Bridges, but on Fl Cir of the Grand ih; ] 


of the 
Seffions, 3d January, or, if Sunday, the 4th, or in fifteen Days after, of which 


for next Year ; which Nomination ſhall in fix Days be notified to the Perſons 


Place of Abode. And if any refuſe the W they ſhall forfeit 57. each, a 11 
Moiety to the Informer, a Moiety to the R _— of the High-way, to be levied, wok 
"on the Oath of one Witneſs, by Warrant two Juſtices of Peace by Diſtrel/ 1 


and Surveyors 55 N a Liſt forfeit 205. each, to be levied, Cc. 


afſelſed to public * 
Lands, or gel Perſonal, or occupy Lands of 30 J. a Vear; or, for Want of 


mit a Copy to a Juſtice near the Place, and ſhall deliver the Original to the 
- ſhall in three Days give Perſonal Notice, or leave Notice in Writing to the 


N within three Miles of the Place, in the County. Conſtables to give Perſons . 
pointed Notice, by ſerving the Warrant in three Days. If he accepts, 


0 HI M 1 N. 


An Lafant, who has an Houſe, or holds Land dee wa 
44 25 a 4 Man, who holds Larid there in Right of his Wife. 227 
Collector of every Hundred hall have a Roll indented,” under the Sea of 


four Juſtices of Peace. F es l 
'The Collector may di er the Tax, u 8 the Land or Goods of th 
_ - any Place within the Hundred. 2 Inf. fe 70s. x 
t Tax be not aid u n Demand, it is a cfuſal, the! it 
ptſy : 205 Did. 3 a at was not ex. 
ne of the Collectors, with Aſſent of the other, dif 
for that is the Diſtreſs of both. Did. nay 5 ad ll, 
The Sutptaſage upon à Sale ſhall be retiiraed to the Owner: Lid. 
None can be compelled to make a new Bridge, where there was not any he. 
fore, Exc 10 by Act bf Parliament. 1 . 
[By 12 C. 2. c. 29. F 13. no Part of the County Rate thall be: applied to re- 


[And by A 14: the Quarter Seffions ny contract for their Repairs for 4 
Years, at an annual Sum. | 


[By flat. 14 G. 2. c. 7. Quarter Seſſions ma rchaſe Lands to build C 
Briages. not en one Acre for each 440 1 | RY 


ſed 

0 | Sutvipus for the bab wor. : 

112 OI 

16 „ 8 1 5 How choſen. 150 : 40 

I Y the $6.2. 9 3 Pb. & M. 8. On Tueſday, or Wedneſda in Ea a We k, | 

D and by the T 22 Car. 2. 12. on ſome Day in Chrift ihe TY 410 by the be 
38 4 4 (or 3 & M. 12. on 26th R ale it be Sunday, and wh 
daes the 27 e Conſtables; Churchwardens, Sc. ſhall chuſe two Surveyors on, 
for a Year 4 amend the High-ways leading to Market Towns, who refuſing | 
ſhall pay 20. . Pe- TT 2 and 
By the 8e. 3 & 4 (or 3) W. & Il. 12. The Pariſh ſhall aſſemble and make il, 

a Liſt of ſuch Inhabitants, who have 10ʃ0. per Annum in their own or their by 


Wife's Right, 1001. Perſonal Eſtate, or farm gol. per Annum, or if no fuch, 
ſans 7 ſafficient, and return the Liſt to the Juſtices of Peace at ſpeciil 


ten Days Notice ſhall be given to the Pariſh ; and the Juſtices ſhall by Warrant 
under Hand and Seal appoint one, two or more out of ſuch Lift to be Surveyors 


choſen, by the Conſtable or Surveyor, by leaving the Warrant or a Copy at thei 


and Sale, &c. And then the 1 — ſhall Ben another fit Perſon, who on 
Notice,, Ge. refuſing, forfeits '5/, c. And the Conſtables, Churchwardens, 


[By fat. 13 G. 3. JJ On 22 September the Conftables and Honſholder 
all name ten Inhabitants, who have each 10 | gy | Year 


ſuch, the moſt ſufficient Inhabitants ; ; and in three Days the Conſtable ſhall tranſ 
Special Seſſions for the Highways, next after Michaelmas Quarter Seſſion, al 


Perſons named. Juſtices to give ten Days Notice of their Special Seſſions, an 
to name what Surveyors they think fit from the Liſts, if they think them 9% 
lified; if not, from other ſubſtantial Inhabitants or Occupiers of Lands living 


he 15 


Surveyor for the Year enſuing. Juſtices to give them a Charge. Perfon name 
in the Liſt, not accepting, if appointed, in ſix Days, forfeits 51. Perſon or , 


4. 


G HIT M I N. 403 1541 
the Liſt, but pointed, not accepting, forfeits 509. No Perſon ſerving can be ' jp | | 
gain appointed (without Conſent) in three Years from ſuch Appointment and Wi 
Service} 9 0 : ee e Sa Sek N 

[If no Lift returned, or if the Perſons appointed refuſe, the Juſtices ſhall at 1 
that, or a ſubſequent Seſſions, in a Month, appoint another Perſon to be Sur- . 
reyor with Salary out of Forfeitures, not exceeding qne-eighth of a fixpenny Aſ- ö 1 
E 53 5 Ws 

[If Conſtable does not make Liſt, and return it and the Duplicate, and give „„ 
the Notices, and ſerve the Warrants, and return the Amount of the Aſſeſſment, n 
if required, ho forfeits 40 5. for every Default J. „ WH! 10 

J. 2. If Surveyor with Salary is appointed, a ſubſtantial Inhabitant ſhall be | | ue 
appointed his Aſſiſtant; if he refuſes to accept, he forfeits 50 5.; and ſo another, n 
under like Forfeiture ; and then a third, who ſhall have thoſe two Forfeitures, „ 
and further Salary, if neceſſary. Aſſiſtant ſerving, cannot be appointed Aſſiſtant l 
in three Years from his firſt Appointment, without Conſent.] „ 4 FRM 

2 3. Surveyor with Salary not reſiding in the Place, ſhall give Bond to ac- 1 
count ; and ſo by fat. 13 G. 3. c. 84. J. 65. ſhall Treaſurer and Surveyor of i 15 

J. 4. Aſſiſtant is to aſſiſt in calling in and attending the Statute- duty, in col- e 
lecting Compolitions, Cc. and Aſſeſſments, making and ſerving Notices, to ac- + | i 11 
count for Money received to Surveyor, or in Default forfeits double Value; and 1 
for every wilfal Neglect of Duty, forfeits from 5 J. to 40 5. ſhall pay Sums above i Ft | 
404. on Surveyor's Order in Writing. Surveyor not reſponſible for Money not 1 
received by him, or paid by his Order. 1 


[/. 5. Two-thirds of the Pariſh- meeting may agree with a Perſon of Skill to 
be Surveyor, with a Salary, and return his Name, with the Liſt, to the Juſtices; 


* 
— Stan 
S 
2 
r IL-0 


MA 
— : 


who may, if they think proper, appoint him, and allow him the Salary agreed 
on, to be raiſed as the former. ] 5 „ 
If Surveyor dies, or becomes incapable, the Juſtices may appoint another, 
ad allow him the Salary.] x 2 . 
[f. 55. Juſtices of Corporations ſhall not allow Salary to Surveyor appointed 
by them, unleſs approved by two-thirds of Town-meeting. UE 
71. Juſtices ſhall give every Surveyor appointed an Abſtra& of this Act, 
and the Clerk to have 69. for it.] . 
. 86, 87, 88. This Act extends not to Briſtol, Whitechapel or Wapping, nor 
to the Commiſſioners of Sewers.] * | | . 
[By Hat. 13 G. 3. c. 84. J. 44. Turnpike Truſtees ſhall ſwear themſelves 
worth 40 J. per Annum in Lands, Sc. or 800 J. Perſonal Eſtate, or Heir apparent 5 
to a Perſon worth 80 J. per Annum, or forfeit 50 J.] 3 5 
[ 46. Keeper of Publick-houſe ſhall not be a Truſtee or Officer of Turnpike; 
but he may farm the Toll, if he employs a Collector not incapacitated. ] | | 
J. 49, 50. If a ſufficient Number of Truſtees do not appear at any Meeting, 9 
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the Clerk may fix and give ten Days Notice of another. And no Meeting ſhall 1 


be adjourned for more than three Months; no Buſineſs done before Ten in the l 
Morning, nor Adjournment made to any Hour after Two in the Afternoon. ] Wd 


(C. 2.) Their Authority and Power. 1 


By the Se. 2 & 3 Ph. & M. 8. Every Perſon for every Plowland in Paſture (C 2) ! 
ar Tillage he occupies in the fame Pariſh, and every one keeping a Draught, ee 1 
er Plough, ſhall ſend a Cart with Horſes, &c. and all Neceſſaries, and two / 4 b 
able Men with the ſame, at every- Day and Place appointed for Amendment of 
the High-ways, on Pain of 10s. for every Draught: And every other Houſe- 
holder, and every Cottager or Labourer ſhall (unleſs he be a yearly hired Ser- 
rant) by himſelf or ſufficient Labourer, work every Day, Sc. on Pain of 1209. 
fer Diem; But if a Carriage is thought needleſs by the Surveyor, every Perſon 
tall ſend two Labourers each Day for every Carriage, on Pain of 129. per Man. 
And the Leet, or in Default, the Juſtices of Peace at the Quarter-Seſſions may 


ine all Offences, and the Clerk of the Peace, &c. ſhall make Eſtreats — 
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of the Fines, and deliver one Part to the Conſtable and Chütchwardens of the 
High Conſtable ſhall yearly account to the Conſtable and Churchwardens of the 


8 may commit, till all Arrears paid, but ſhall allow 84. per Pound for the Col. 


Sc. the Inhabitants ſhall ſend, in ſuch Horſes, &c. inſtead of Teams; And for ar 
Default of working in the High-way, every Labourer ſhall forfeit 184. every af 


Penalty for not ſending. ] 


C HIM 11 N. 


Pariſh, the other to the High Conſtable, Gc. who may levy iſtreſs 

] the other tc ble, Ce. y levy by Diſtreſs, 

it no Diſtreſs, or he pay not in twenty Days, he ſhall pay double. And 1 
Pariſh on Pain of 405. and the Conſtable and Churchwardens may call hi 
their Predeceſſor, to account before two Juſtices of Peace (one 19 5 


and all Fines ſhall go to the Repair of the High- way | 
Buy the Sz. 18 El. 10. A Perſon, (not in London, rated to the Subſidy 5; 
in Goods, or 405. in Lands, ſhall find two Labourers in the High- way While 
ſo rated, if not otherwiſe chargeable by any former Law, but as a Cottager. 


lection, and 129. per Pound to the Clerk of the Peace, or Steward of the Leet 


Sy ,p Qt >, . a 2d 


And a Perſon, having a Plowland of Tillage, or Paſture in ſeveral Pariſhes 
ſhall find a Cart, &c., in the Pariſh where he dwells, as if all in the ſame 
Pariſh); but if ſeveral Plowlands in ſeveral Pariſhes, he ſhall find for each, « 


if in the Pariſh where he dwells. 


- o — # + * 3 7 1 


* * * 1 


By the Sr. 22 Car. 2. 12. Where the Uſage is to carry Gravel, &c. on Horſes, 


Horſe and Man 3s. every Cart and two Men 105. for every Day, for Repair of W. 
the High-way, to be levied, on Proof before the. next Juſtices of Peace by one ha 
Witneſs, by Diſtreſs and Sale, &c. OE TN YT Toyo me | | 

By the St. 7 & 8 V. z. 29. A Perſon having gol. per Annum in Woodland, pe 

or any other Land, ſhall be deemed to have a Plowland within the faid Acts. U. 

The Juſtices of Peace, &c. ought to 1 particular Days for working in wi 
the High-way ; for it is not ſufficient to ſay, x Days between ſuch a Time and in 

„% EIT 5 

ps an Indictment for not working ought to ſhew the particular Days ap- the 
pointed. Bild. F een TP PH, th y 

But if particular Days are not appointed for working in the High-way, 2 Du 
Pariſhioner is not dend CCCCCCC C N 
[By Hat: 13 G. 3. c. 78. f. 34. Every Perſon keeping a Waggon, &c. and three K 
Münte ue 8 Fe Ng 1 21 'a Cart and two Men fix Pays in the Year for in 
his Statute-Duty, in the Pariſh where he reſides, for Lands not exceeding 50/. i | 
fer Annum. If he occupies in the ſame Pariſh 50 J. beyond that 50 J. or occu- the 
pies 50/..in another Pariſh, or does not keep a Team, but occupies 50 J. in any Citi 
Pariſh, he ſhall in like Manner ſend a Cart and three Horſes, or four Oxen and end 
one Horſe, or two Oxen and two Horſes, and two Men; and ſo for every 50/. 
which he ſhall further occupy in any ſuch Pariſh ; ſuch Carts, &c. to be em- 4 

ployed in repairing the Roads in the Pariſh where the Lands lie. And every non 
Perſon who ſhall not kaep a Team, but occupy Lands under 50 J. in the Pariſh 5E 
where he reſides, or any other; and every Perſon keeping a Team, and occupy- Day 
ing Lands under 50 1. in another Pariſh, ſhall pay, for every 20 s. annual Value, bal 
a Penny a Day, and ſo for every 205. above SY, and under 100 J. and ſo be- 5 
tween every fifty: and on Non- payment, to be levied by Diſtreſs. Perſon oc- fore 
cupying under 30 J. ſhall: ſend but one Labourer with his Team.] 8 

35. Perſons keeping a Cart, and only one or two Horſes uſed to draw, the 
ſhall ſend ſuch Cart and Horſes, and one Labourer, or pay Compoſition, as 9ur- VenuK 
veyor chuſes. Perſons keeping Coach, &c. but no Team, nor occupying 50“ * 


per Annum, ſhall pay 15s. per Day per Horſe, or pay Compoſition, as Surveys 
chuſes; and every Man between eighteen and ſixty, not chargeable for 40. per 
Annum, nor being Apprentice or menial Servant, ſhall labour fix Days. Sur- 
veyor may require three Labourers inſtead of a Team, or to be paid 45. 64% 
per Day. They are to work eight Hours a Day. If the Men ſent are not ful- 
ficient, or if any refuſe to work, Surveyor may diſmiſs them, and recover the 


JJ. 36. Surveyor may require Part of a Team; one Horſe and a Stand- Cut 
is one-third, two Horſes two-thirds. He may require a Waggon.] 
om * < 


C H I M I N. 


7 37. He is to give or leave in Writing four Days Notice of the Day, Hour 
and Place for every Day. Defaulters to forfeit, for a Cart 1059. Cart and two 
Horſes 5 5. Cart and one Horſe 3 5. Labourer 1 s. 6 d. Duty, if not all neceſſary, 
to be equally required. Surveyor to recover Penalties with all ſpeed .] 

J 38. Perſons may compound for Duty, as Juſtices ſhall ſettle, between 63. 

and 3 6. for a Team, if no Appointment 4s. 6 d. ſor a Team, Cart and one Horſe 
25. Cart and two Horſes 3 s. Labourer 4 du.] 8 
[V 39. If extravagant Prices are likely to be aſked, Juſtices may order Team- 
duty in Kind, except Teams of Perſons occupying under 30 J. per Annum; and 
Labourers, paying them the uſual Wages, abating 4 4. If only Part required, to 
%%% ²mt ß ß 

[ 40. Perſon who keeps a Team, but does not occu y 30 J. per Annnm in the 
Pariſh where he lives. but partly maintains his Horſes em Lands he occupies in 
other Pariſhes, two Juſtices may mitigate his Duty. '—_ 5 

[(V 41. Surveyor on a Sunday in November to give ten Days Notice in Church, 
and to repeat it next Sunday, of the Time and Place, of fi gnifying Intention to com- 
pound; and thoſe who ſo ſignify, and pay Compoſition then, or in a Month, 
are diſcharged of Duty. No Compoſition admitted, unleſs paid within Time 
aoreſaid, unleſs on Change of Occupier or Inhabitant, who may compound 
within fourteen Days. Perſon going away in ſix Months may compound for 
half. Surveyor receiving too much ſhall refund, to bring all to Equality. 
[V. 42. Perſons keeping a Draught or Plough, but no Carriage, ſhall pay 13. 
per Horſe, or two Oxen. | e e , YI ETON DO I TR) be 
[J. 43. Inhabitants may fix three Months for Seed, Hay, and Corti-harveſt, 
wherein no Duty ſhall be done, giving Notice to Overſeer three Days after Meet- 
nz, and fourteetr before the Beginning of each Month.] Vi oIF 


” 


VA. Surveyor ſhall pay the Proportion of Compoſition for Turnpike- roads to 
the Treaſurer or Surveyor, to be laid out on the Turnpike in that Pariſni. 

[By flat. 13 G. 3. c. 84. . 32. Turnpike- ſurveyor ſhall make the Statute- 
Duty to be done, and ſhall lay out the Compoſition- money in the Pariſh 'whence 
it ariſes; and on Miſapplication forfeits 40. Where there are two Turnpike- 
Noads in one Pariſh, and the Statute-duty for both exceeds three Days, Juſtices 
in Special Seſſion ſhall apportion it.] 15 19 


J 58. Juſtices at Special Seſſions may order the Statute-duty appointed for 

| the Turnpike- road to he performed on the other Roads, if their reſpective Con- 
dition permits and requires it; and the Money lent on Turnpike is not thereby 

endangered.] : Fo Ding RIOT T 1 


5 El. 13. fix Days,) for Amendment of the High-ways, and give Notice of the * 
Days in the Church the Sunday after Eaſter: And every Carriage and Labourer 
ſhall work eight Hours every Day, unleſs licenſed by one of the Surveyors. 

By the St. 22 Car. 2. 12. It is ſufficient, if the High-ways be amended be- 
fore St. Luke's Day, tho' not before Midſummer. 79 N | 

vuryeyors ſhall appoint fix Days for Work in the High-way, with regard to 
the Seaſon of the Year and Weather, and giving Notice publickly ſome con- 
jenient Time before the ſeveral Days. „ 

By the S7. 1 Geo. 52. Juſtices. of Peace at their ſpecial Seſſions may order 
great Roads to be firſt amended, and at what Time, and in what Manner to 
© done, to which the Surveyors are to conform. — 

And Surveyors ſhall ſummon Teams and Labourers to come in at the firſt 
kaſonable Days the Year ſhall afford, and ſhall repair ſuch as the Juſtices, or, in 
heir Default, as they think needful in the firſt Place. | 


By the Se. 


; 5 EI. 13. Surveyors may take Rubbiſh in any Quarry of a Pariſh, 


er, (not his Houſe, Garden, Orchard, or Meadow,) for Gravel, Sand, or 
inders for High-way, without Licence, ſo as he dig but one Pit, not above 
Ver, II. "= ten 


405 


By the $7. 2 & 3 Pb. & M. 8. Conſtable and Churchwardens, at the Elec- (0.3) 
tion of Surveyors, ſhall appoint four Days before Midſummer, (and by the“ S. For what 


'(C. 4) 


l ready digged, and, if no ſuch, may dig in the ſeveral Ground of a Pariſh- 8 
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CHIMIN. 


Ten Yards over, and in a Month after fill it up, at the Charge of the Pariſh, on 
Pain of five Marks for every Default to the Owner: by Action of Debt, Ge. 
I [Juſtices cannot make an Order to dig over all an Eſtate, and leave it to the 

Diſcretion of the 1 where; they muſt fix on the particular Part. Rex y 
, wo nn, 
7 Erbe mult award Satisfaction to the Owner, as well as the Occupier. „Bid. 
I They muſt 3 what Kind of Materials cannot be found in the waſſe 
Grounds : for they cannot dig in private Gunds becauſe ſome Kind of Mate. 
rials are not to be found in Waſtes, if other proper may, J1bid.] _ 
[They cannot try for Materials in private Soil; they ſhould previouſly know 
or have reaſonable Proſpect of finding them. id.] N f 
_ {By fat. 13 G. 3. c. 78. . 27, 28. and 13 G. 3. c. 84. J. 61. Surveyor may 
take refuſe Stones of any Quarry in his own. R Ge ee 
but not to dig; and he may in any common Ground or River, in his on Pariſh 
(or any other, leaving ſuffigient for themſelves); get Gravel, Sc. or gather Stones 
in his Pariſh, without Satisfaction, but Satisfaction for Damage done; Owners 
Conſent muſt be had to gather Stones, or Licence from a Juſtice... This extend 
not to Stones thrown up by the Sea, called Beach]JJJ 1 
ICap. 78. J. 79. If ſuffcient Materials cannot be had in common Ground, 
Sur pg en in incloſed Grounds in his own Pariſh, or by Licence from 
two Juſtices in Special Seſſion in other Pariſhes, and to take what he thinks ne- 
ceſſary, making Satisfaction; if they cannot agree, to be ſettled by one Juſtice, 
Clay may be got where any other Materials may, and may be burnt on any com- 
mon Ground. Materials muſt not be taken, if Owner gives Notice he ſhall 
Veant them to repair Roads, without an Order of two Juſtices, aſter Hearing.) 
[J. 31. Surveyor ſhall fence in Holes made in getting Materials, whilſt 
open if no Materials found, to fill it up, and cover it with Turf, in three Days; 
if Materials found, in fourteen Days after digging enough, to fence, flope, or 
ill up; in twenty Days after Appointment, to fill up or flape all Holes tot 
likely to be uſed ; if likely to be uſed, to fence them with Poſts and Rails, on 
Pain of 10s. for every Default; and if he neglects it for fix Days after Notice 
from a Juſtice, the Owner, or a Commoner, to forfeit. from 10 J. to 40 5. for 
every Nie, | COU Logue lb fi going 11 
[J. za. Materials for another Pariſh muſt be carried between 1ſt April and if 
November,' or in hard Froſt. ] ET eg ee 
IV. 33. Perſons digging Materials, whereby Bridge, Mill, Building, Dam, 
Highway, Ford, Mines, or Tin-works, may be endangered, forfeit from 5 J. to 
20 J.] | 1 1 
[V. 50. If ſufficient Materials cannot be got by Statute-duty, Surveyor may 
| | contract for the ſame, at a Meeting to be held on ten Days Notice. Surveyor 
_ not to be concerned in Contract, without Licence from a Juſtice, under Penalty 
| | of 10 J. and Incapacity to be Surveyor. - {© © «© 1 | 
[By Fat. 13 G. 3. c. 84. J. 36. Turnpike-ſurveyor may contract for Mate- 
rials; to have no Share in the Contract without Licence, on Pain of 10 J. and 
Incapacity.] £5 , 64 
I. 70, 71. He may, with the Approbation of Truſtees, apply the Tolls and 
Statute- duty in the Execution of the Powers in the High-way Acts, for provid- 
ing Materials, enlarging, turning, ſtopping up and ſelling Roads, making Drains, 
cutting Trees and Hedges, and calling out the Labourers (for the Proportion of 
Labour) as the Pariſh Surveyors may, making the ſame Satisfaction for Materials 
and Damages as they ought to make.] n beer 


4 4 s 


} 
| 
i 
7 
N 
* 
| 
| 
; 


© 


3 Buy the Sf. 5 El. 13. Surveyors may turn a Water - courſe out of the High- 
To remove Way into any Ditch of another's ſeveral Ground adjoining to the High- way, ® 
| Obſtruftions. they think meet. | ——5— a 
Watreoult. By the St. 18 El. 10. If a Bank be between the High-way ard. Ditch, 1 

Surveyors, &c. may make Sluices through the Bank to let the Water out © 

the High- way into the Ditch. . | 1 


1 


CH 1 M I N. 


By che t. 1 Gro. 52. If any, who ought to aur Ditches or Water-courſes 
near an Hi ,” neglect for thirty Days after Notice by the Surveyors, or 
leave the Earth eight Days after Scouring, he ſhall orferr 28. bd. for every 
eight Yards of Ditch not ſcoured, on the Oath of the Surveyor before Juſtices 
' at the Quarter-Sethons, and for othes Offence, A Sum not <xcoeding 51. nor 
under 204. to be levied by Diſtreſs and Sale, Cc. | 
[By fat. 13G. 3. c. 58. J. 8. Occupiers of Lands fhall make and ſcour ſuf- bs 
fcient Ditches, Drains, and Water-courſes, and lay Bridges at Cartways, &c, and 
Occupiers of Lands where the Waters uſed to paſs, ſhall or, &c. on Pain of 
105.'0n ten Days Notice. 

L 12- The Surveyor is to view all Highways and if any Nuiſance, to give 
perſonal Notice, or leave Notice in Writing at the Place of Abode, and if not re- 
moved, Ditches cleaned, Bridges made or mended, Hedges pruned, (Trees are 
not mentioned in this .) in twenty Days, he is to do it; and the Perſon ne- 
glecting, forfeits 1 d. pen Foot of the Ditch not cleaned or Hedges pruned, be- 
fides the Charges; and n Non- payment, to apply to a Juſtice, who on Proof 
of Notice! as aforeſaid,” and of the Work done by Surveyor, and the Charge, he 
{hall ps on Demand; WR in Default, it hall be ere as 5 other Penalties 

'f . 14. Where the Ditches, Ge. are inſulitient; new ones may be made by 
Surveyor, by Order of one Juſtice, thro' any Lands, making Bridges, for con- 
venient Enjoyment of the n . Satisfaction for the OE to be Os 
26 rd SR] 4 8 
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By u Sr. 5 EL. 19. Diele Fences, Ge. hall be beten repaired, and (0. 6. 
kept low, and Trees and Buſhes growing in an * 7 way ſhall be cut down Trees, | 
by the Owner of the Ground, that the Way may be open —And by the St. * 
10 K. 10. upon Pain of 105. for every Default. | 
And by the Sr. 18 El. 10. The Occupier of Ground adjoining to the Grounds 
next an High-way, ſhall ſcour his Ditches when needful, that the Water from 
the High-way may have Paſſage over the Grounds next e on Pain of 
12d. per Rood not ſcoured. 
And none, in ſcouring a Ditch, ſhall throw the Soil into the Hi wig 
leading to a Market-Town, and let it lie there ſix Months, on Pain of 12 J. 
bor Load. 5 
By the 5. 3 & 4 (or 3) V. & M. 12. The Owners or Occupiers of Cad 
ſhall ſcour Ditches, Drains, &c. next an High-way, carry away the Earth taken 
thence, lay ſufficient Trunks, Bridges, Gc. where Cart-ways are into their 
Grounds, in ten Days after Notice from the Surveyor, on Pain of 55s. to be 
kvied by Diſtreſs and Sale, on Proof by one Witneſs before two Juſtices of | 
the Peace, a Mey to the Informer, a Moiety to the Repair of the High- i 
And ſhall cut down, Ge. any Tree, Buſh, Sc. in an High- -way, not twenty 1 e 
Feet broad, in ten Days after Notice by the Surveyor, on "Pain of 5s. to be 1 1 
levied, Ge. And ſhall keep their Hedges pruned right up from the Roots, and Fl 
not permit Trees to hang over the High-way, Sc. 1 
And the Surveyors after View, Sc. ſhall give Notice the next er in tho | | Wl | 
Church, and, if not removed in thirty Days, ſhall in thirty Days remove, &c. TT” 1 
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And the Surveyors, if need is, may make new Ditches, &c. in the Lands 
"Ein 3 an High-way, and keep them cleanſed, and enter the Land for that 4 
urpole. —— _ 
[By fat. 13 G. 3. c. 78. J 6. No Tree or Shrub to ſand in a High- wuy, 5 
within fifteen Feet of the Centre, on Pain of 105. after ten Days Notice, except 1 
for Ornament, or Shelter of the Houſe, Building or Court- yard of the Owner.] . 
V 7. Poſſeſſors of Land next adjoining ſhall cut their _— and cut down 45 
or lop Trees growing in or near their Fences, that Sun and Wind be not ex- 
F cluded, (except Trees for Ornament ; ) if not, on ten Days Notice from a Sur- 
'eyor, he is to complain to a Juſtice, who ſhall ſummon Poſſeflor to appear at 

; a Petty Seflions, who ſhall order them to be cut in ſhck Manner as may beſt an- 
4 ſwer 


— — — 4 9 
——— 
Wm LE _— I - - 2 
— 7 Ca 2 — wy 


WT) AST 


n — 
3 — 9 -* < 4 
4 — - n - ; — 2 — — X 
2 
— — n —— — .1l 1 — —¾ũ = . — > —_— 2 =" 
— . — —_ — Sr > OE 


— —x 


— 
— — — 


at rn Ou 
2 — — — 92 — * 9 
— 7 * A 


2+ 
= ES 


” — 2 
a> ore 
ꝙ— —e—e— — — 


1 | 
* 4 | 1561 
| 10 
1 
is. 


ms — — F 
—:. CLE en — — —— <= 


- 
ES * 22 Me oe oi tee 
- * F *. — 22 
— 1 


13 0 
1 

. 
13 
4 


— 
LI —- * 
—ů — 
— 


Fr a5 
Fwer the Purpoſes I not done on ten Days Notice, he forfeits 2's. for ever oe 


twenty-four Feet of Hedge, and a 5. for every Tree; and the Surveyor is to do it and : 


a (C. 8.) 
To enlarge 


High-way. | 


March. None are obliged to fell Timber-trees in Hedges, unleſs when the Roy ua 
or June, and other Trees tn December, January, Februamy or March:] | | 
h r 5 38, (e J V. G . . Now hall ien lan Hide, if 
g twenty Feet broad, any Stone, Timber, Straw, Dung, Sr. by which it. ha] 

be annoyed, on Pam of gs. to be levied by Diſtreſs and Sale, on Proof by one 


. Witneſs before tO Juſtices of Peace, a Moiety to Informer, a Moiety to Re. 
pair of the High-ways : And the Owners or Occupiers of Lands next the High. 


a Moiety to the Diſcoverer, and a Moiety for Repair of the High-way, to be 
High-way, or leaves the Earth of Ditches, ſo as to obſtruct, five Days after No- 
five Days Notice from the Surveyor, or any Perſon aggrieved, any Perſon my 


I. 11. Whoever ſets Waggon, Cart, Carriage, Plow, or Inſtrument of Hu. 
bandry, in High- way (except to unload) ſo as to obſtruct, forfeits for eren 


| Where the Road is formed, and the Breadth marked with Certainty, and is not 
above thirty Feet, forfeits 40 5. to Informer; and Surveyor may take down the 


the Informer; and five Truſtees may take down the Fence at Offender's Expenct, 
and one Juſtice may levy the Expences and Forfeiture on Oath, by Diſtreſs.] . 


and Poſſeſſor to pay for it, beſides the Penalties, to be levied by Warrant f ing! 


one Juſtice. | 


is ordered to be enlarged ; or to cut Oaks in the High-way; but in April, My 


* - 


way ſhall, in ten Days after Notice by the Surveyor, remove ſuch N uſances, Dan 


and take them to their o.n Uſe, on Pain of 5. to be levied, Sc. And the of t 
Surveyors the next Sunday after View of any Annoyances, &c. ſhall give No- 
_ «tice in the Church after Sermon, and if not removed in thirty Days after, ſhall 


in thirty Days remove them, and diſpoſe of them for the Repair of the Higb. 
ways, and be reimburſed their Charges as any Juſtice of Peace ſhall think fit to 
allow, on Oath of ſuch Notice, Sc. to be levied; G&W. 77055 


By the Sr. 7 & 8 W. 2. 29. If any be convicted by the Oath of one Witnek, 


or View of a Juſtice of Peace of an Offence in pulling down, &c. any Poſ, ow 


Stone, or Bank, &c. for ſecuring any Horſe or Foot Cauſway, he forfeits 20. way 


levied, c. 5 Fr LE O12, 29192402 £595 1 p07. wot foo. 
I By flat. 13 G. 3. c. 78. F. 9. Whoever lays Stone, Timber, Straw, &c. in take 


tice, for every Offence forfeits 10.11 7 e 
[And by /7 10. If it is within fifteen Feet of the Centre, and not removed in * 


take it for his own Uſe.] 


Offence 10s. ] „ 1 REA n 
[V. 63. Collector of Tolls on a Bridge ſhall not keep Alehouſe, on ' Penalty 2 
„„ 35% 8 1900 G9. I ni 2009) Wl 
I. J 64. Perſon making Fence on High-way not Turnpike, within fifteen Fett 
of Centre, or breaking up Soil, or turning Plow or Harrow within fifteen Feet 


Fence at Offender's Expence, and one Juſtice may levy Forfeiture and Expences 
by Diftrels.}.: -::" [SF of Os i e 
[By flat. 13 G. 3. c. 84. J 37. Turnpike Surveyor ſuffering Rubbiſh, &. 
to lie within ten Feet of the Middle of the Road for four Days, forfeits 40 
[/. 38. Perſon making Fence within thirty Feet, or breaking Soil, or turning 
Plow or Harrow within fifteen Feet of Centre of Turnpike-road, forfeits 405. ü 


By the Sr. Wint. 13 Ed. 1. 5. High-ways from Market to Market ſhall be 
enlarged, and no Buſhes, &c. on 200 Feet on one Side, or other. ” 

By the Sz. 3 & 4 (or 3) V. & M. 12. Surveyors ſhall make the High-way ? 
a Market Town eight Feet wide at leaſt, and, as near as may be, even and level: 
And no Horſe Cauſway ſhall be left leſs than three Feet wide. 

By the St. 8 & 9 V. z. 16. Juſtices of Peace at the Quarter-Seſſions, being 
five at leaſt, may enlarge any High-way, not taking in above eight Yards, 3 
as not to pull down an Houſe, or take the Ground of a Garden, Or chard fon 
Court, or Yard: And may impannel a Jury to aſſeſs on Oath the Damage | 


6 5 ; e \ , 
W_ * 1 2 ll * . * 
# 7 } j 
CHI M I N. 
8 - 


* Owner, Se. of the Ground taken in, not above twenty-five Years Purchaſe, 
ind for making a new Ditch, Ec. on Payment whereof to the Owner, or leav- 
ing it with the Clerk of the Peace, the faid Ground ſhall be the publick High- 


"> the-Juſtices of Peace ſhall' firſt ſummon the Owner to appear at the next 
Quarter-Seffions, and the Owner may cut down within eight Months all Tim- 
her, c. on the Ground ſo taken in, or, in his Default, the Juſtices may order 
the Felling, and account for the fame. e e e 

And the Owner may appeal to the Judge at the next Aſſizes, who may affirm, 
or reverſe and give Coſts, to be levied by Diſtreſs: and Sale, cc. 
And the Juſtices of Peace may make a Rate not exceeding 64: per Pound to 
pay the Purchaſe, to be levied, on Non-payment in ten Days after Demand, by 
Niles and” Sale, Te, ttt 90 SO WRT AR LEP BOT SOT T2 10290 

And after an Inquiſition for incloſing Part of an High-way, on an Ad quod 
Damnum, any may appeal to the next Quarter-Seſſions, whoſe Determination, 
or the filing and recording the Return of Inquiſition by the Clerk of the Peace, 
if no Appeal, ſhall be final. „ | 1 


By the ſame Sr. 8 G 9 V. z. 16. Juſtices of Peace at the Special Seflibns 


may order Surveyors. to erect Poſts, Cc. at Croſs-ways, who neglecting for three 
Months, forfeit 105. to be levied by Diſtreſs and Sale, or Warrant of any Juſ- 
,, Ton on 


* * p 


[By fat. 13 G. 3. c. 78. . 15. Every public Cart-way leading to a Market- 


town, ſhall be twenty Feet wide at leaſt, and every public Horſe-way or Draft- 


way of eight Feet at leaſt.] IMS, . 7 LG Tea 2 of 

. 16,17, 18. Two Juſtices may order Roads to be widened, or diverted and 
turned, but not to exceed thirty Feet in Breadth, nor to pull down Building, nor 
uke Ground of Garden, Park, Paddock, Court or Yard ; Satisfaction to be made 
by Surveyor under the Direction of the twoJuſtices taking the View; if they can- 


not agree, the two Juſtices to certify to the Quarter-Seflions, and on Proof of ſour- 


teen Days Notice, they ſhall impanel a Jury, who ſhall ſettle it, but not above 
forty Years Purchaſe ; and on Payment or Tender, or leaving it with the Clerk 
of the Peace, if the Owner cannot be found, or refuſes to accept; it ſhall be 
deemed a High-way. Money may be raiſed by Aſſeſſment by Order of Quarter- 
Seſſions, not exceeding 6 d. in the Pound in one Year ; the old Road to be ſtoped 
"up, and the Land fold by the Surveyor, ſubject to Right of Paſſage to any 

Houſe, &c. which cannot be accommodated by the new; but Mines and Minerals 


are reſerved to the former Owner. The Coſts ſhall be borne by Surveyor, if 


the Verdict is for more Money than he offered; if for leſs, by the Party refuling 
to accept it. VÜV ar td „ e 


19. Two juſtices may turn a Road with Conſent under Hand and Seal of 
the Owner of the new one ; Perſons aggrieved may appeal from this, or from In- 


quiſition on ad quod damnum, to Quarter-Seflions, who ſhall finally determine; 
old Road not to be ſtopt till new one finiſhed ; where a Road has been turned 
adove twelve Months, and no Suit or Proſecution, the new one ſhall be deemed 
the Road; Perſons liable to repair the old Road are liable to repair the new; 
and ſo by fat. 13 G. 3. c. 84. J. 63. as to Turnpike Roads turned. ] | | 

J. 20. Common Land lying between the Fences of the old Road ſhall not 
be incloſed ; . if not common Land, and it exceeds thirty Feet, and. is under 
ifty Feet in Breadth, Satisfaction ſhall be made to the Owner for what it ex- 
ceeds thirty Feet; if it exceeds fifty Feet, or lies thro' the open Field of another, 


the Owner of ſuch adjoining Land ſhall have the Land of the old High-way, 


paying the Surveyor for thirty Feet.) 


. 21. Foot-ways changed, the Damage to be ſettled by two indifferent Per- 
ſons; or a third choſen by them.] | 


22. Where High-ways are diverted, Juſtices may ſtop up unneceſſary High- 
ws, and {ell the Soil) - 4 


. By the St. 3 G 4. (or 3) V. & M. 12. Juſtices of Peace at the Special Seſ- 
e vg 


409 


(C. 9.) 


ns, on Oath of a Sum expended for Materials, Cc. or two of them, may by 1 o mak? 
8 : ates, 
5 M Warrant 
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_ Carriages. 


„%; ũ %ęů Che Mot 
Warrant cauſe a Rate to be made on the Inhabitants, Ge. | purſuant to the Poor, 


Rate, to be levied by Diſtreſs and Sale, Ge. „ pot > vt 
| And Juſtices of Peace at the Quarter-Seflions, being ſatisfied: that the Hie 
ways cannot be otherwiſe repaired, may order an Aſſeſſment not exceeding ; 
per Pound. of Real, and for 200. of Perſonal Eſtate, on the Inhabitants rateabi 
to the Poor, for Repair, Se. which, on Non-payment in ten Days after Dr. 
mand, ſhall be levied by Diſtreſs and Sale, Cc. And the | Juſtices of Peace 4 
any Quarter-Seſſions may redreſs any Perſon aggriev ec. 
By the St. 7 & 8 V. 3. 29. If a Vill, &c. ufing to repair its own Ways 
after a Rate of 6d. in the Pound, cannot ſufficiently repair them, the Jugic., 
of Boney a Special ene _ order the whole. Pariſh to repair. 
So by the St. 1 Geo. 52. Juſtices at Quarter-Seffions' may order an Afll 
Sc. before all the Aon e &c, have done their Work. 7 il Tn 
[The Order muſt ſhew, that the Statute-labour is not ſufficient. - Rex. 
Stroud, T. 6 G. Strange 31'5:] 1% 3 e ty e 1 488 x 
1 15 muſt nat be on the Occupiers of Land only, for others are equally liable. 
id. | ETA ISS eee 
[order to make a Rate on other Pariſhes, becauſe that ' Pariſh not ſufficient 
good; though it does not appear whether it was made before the fix Days Work 


done or not. Rex v. St. George, M. 12. G. Fort. 327. © © © 

I By far. 13 G. 3. c. 78. J. 16. Two Juſtices in caſe of Agreement, or Quar. 
ter- Seſſions, may grant 6 d. Aſſeſſment to pay for enlarging High-ways.] 

ä 30: On. Application and | Oath of Surveyor, of the Sums expended or 

8 wanted for buying Materials, Direction- poſts, Bridges, Water-courſes, and $1- 
Brian, "BITE in Special Seſſion may order Aſſeſſment not exceeding 6 d. in the 
I. 45, 46. Quarter or Special Seſſions, if ſatisfied that High- way cannot he 
amended by Statute- duty, may (on a Week's Notice at Church) grant Aſſeſſ 
ment for repairing them. But this Aſſeſſment, with the former for buying 
Materials, Sc. ſhall not exceed 9d. in the Pound. (Nota, The Aſſeſſment for 
enlarging not included.) — + WO, fed ro on 


* 


CE? 


— 
* 


[V. 48. Suryeyor's Duty is to collect Monies within the Year, to keep Books 
of the Receipt and Expediture, for what, and to whom; of Monies due; of 
Took, Materials, &c. provided; and ſhall produce it, and the Aſſeſſments made, 
at a Pariſh Meeting, within fifteen Days before Special Seſſion after Michaelnus; 
and carry them to a Juſtice on a Day to be then agreed on, before ſaid Special 
Seſſion, and verify it on Oath, if required. Juſtice may allow Account, or poſtpone 
it to Special Seſſions, who may allow, on the Articles objected to by the Juſtice 
heing verified by proper Evidence, or diſallow. Accounts allowed or diſallowed to 
be tranſmitted to Churchwarden or Overſeer, to be kept for the Pariſh. Sur- 
veyor to deliver Duplicate, and alſo all Money, Tools, &c. to new Surveyor, 
who may recover all Sums due, as the former. Surveyor not providing Books, 
or not entering Accounts or Lifts, or delivering them and Duplicate, forfeits 
from 5 J. to 40s. not paying or accounting for Money remaining, forfeits double 
Surveyor dying, his Executor muſt account, under the ſame Penalties. Sui 
veyor pays Juſtices Clerks 1 s. for Appointment and Charge, 6 d. for Bond, 1. 
for Account and Oath. Whoever takes more forfeits 101.] | 
[J. 51. Surveyor, for any Neglect of Duty not ſpecified, forfeits from 51. to 
105. at the Diſcretion of Juſtice or Juſtices having Juriſdiction.] 
LJ 68. Aﬀeſſment not paid ten Days after Demand may be levied by Diſtr, 
by Warrant of one Juſtice; on Default of Diſtreſs, the Party committed til 
Aſſeſſment and Coſts paid.] GEL Ek — 


(c. 10.) By the St. 22 Car. 2. 12. The Owner of a Waggon, Sc. (if not emploje! 
To reſtrain for carrying Hay, Straw, Corn [unthreſhed], or about Huſbandry, or for Coal 
[This is omit- Chalk, Timber for Shipping, Materials for Building, Stones, Ammunition fol 
ted in the Se. the King's Service) travelling in the High-way with above five Horſe-Beaſts d 
6 Lane 29.] length, unleſs by Pairs, ſhall forfeit for every Offence 40s. a third to the dul⸗ 

veyor, a third to the Poor, a third to the Informer, to be levied by Dilt® 


and Sale, &c. on Warrant to the High Conſtable or other Officer. > 
4 


IN! 


H hb: M I N. Fry 


By the St. 3;& 4 . F. & M. 12. The Juſtices of Peace, at Quarter- 
deſſions at Baſter yearly, Hall ſet the Prices of Land-Carriage and 2 them 
to the Mayor, or other Chief Officer of every Marbet Town ; and à Carrier 
uking more F arfeits to the Party grieved = to. be leviad by two uſtices of 
Peace, by Diſtreſs and Sale, G&S. | 

By the St. 7 & 8 W. 3. 29. The Owner of 4 Wagen e. (not employed 
ut ſupra by the St. 22 Car. 2. 12.) dawn with. more: than eight Horſes, or 
eight Oxen and an Horſe, or fix Oxen and two Horſes, or ſix Horſes and two 
Oxen, or four Oxen and four Horſes, which ſhall draw in Pairs in double Shafts, 
or a Pole between as Coaches, ſhall forfeit 4os. only for every Offence, Two- 
thirds for the High-way, a Third to the Informer, to be levied by Diſtreſs of 
one of the Horſes or 'Oxen by the Conſtable, Surveyor or Overieer, and on 
Non-payment in three Days with Charge, &c.' by Sate. And the Penalty ſhall 
he levied by Warrant of one Juſtice, &c.. and paid to the Surveyor only, who 
fall account for it on Oath at the Special Seſhons, and pay it only to the Pa- 
* where the 2 Was. And any Perſon Ter, 8 ix th or ny Oft ol 
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By the 3 $2 Abi 182 Jas Perſon may 1 any or alt the Horſes or FI 
a — Offender- and deliver them to the Pariſh Officer, who on Non-payment 
in three Days, by Warrant of one Juſtice may ſell, Ce. ut ſupra. ' 

39 the SF. 5 Ceo. 12. The Owner ſhall forfeit all Horſes, Se. in a Waggon 
for. Hire above fix, and in a Cart, Sc. above three. . 

By fat. 1 G. 3. e. 78. . 56; 5 

by 15 * W with LEY Wheels to be drawn by 8 Horſes 
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2 6 Inch rolling 9 211 8 | _ 
: 6 rolling 6 5 3 . 
| Leſs than 1 wo 
| Carts with 9 Inch Wide 6 tobe drawn by 5 
. 0 8 0 oy * 
eee Ven daß 1 


Carriages on 16 inch Wheels 0 or Rollers, any Number, 

For every Horſe above the Number, Owner, forfeits 5ůJ. Driver not Owner 
105, to Informer. Information before Juſtice muſt be in three Days, Action in 
one Month, and Informer muſt give Notice on the Day the Offence is committed 
of an Intention to complain. If Offender lives remote, Juſtice may diſmiſs Com- 
plaint, and leave Informer to his Remedy by Action.] 

[/. 58. Michaelmas Quarter-Seſſions may licenſe an increaſed Number of 
Horſes, up Hills, or in Roads not Turnpike. ] 

J 59.] Juſtices may ſtop Proceedings, on Oath of credible Witneſſes, that 
a Carriage, by reaſon of Snow or Ice, could not be drawn by the Number of 
Horſes allowed. 

Number is not limited for one Stone, Rope, Piece of Metal or Timber, or 
the King's Artillery or Ammunition ;] 

Ay Oxen to be conſidered as one Horſe. . So alſo by St. 13 Ces. 1 84. 

[By Sz. 13 Geo. 3. c. 84. Five Truſtees of Turnpike may erect Weighing- 
Engine ; ; and for Weights exceeding the following, for the Carriage and Load- 


ing 


Summer. | Winter. 
Tons Ci. Tons Cwt. 
Waggon, 16 Inch Nene 1 — 
9 Inch rolling 16 6 10 6 0 
9 Inch, = - 6 © 5 10 
5 6 Inch eng ee e W: 1 36 . ns. 
415 6 Inch, r 


Waggons 


412 


C36 __ * | -* i DIUL Of 5 0.1 -.9% Sr er. | Winter. N : 
$35 ua 4145 , e ee E 4+ ww” 55 +, Nt 4 wilt 1 131 Tobe Ct.. Ton Ct. | [ 
22: - Wa ggons leſs ban 6 Inch, 100 * — 1 200.0900" e 
e eee een e Cart 9 n „„ 3 ⸗ W156: 155 5 

| 6 Inch, ; - - . 2.278. - 2 7 1 us 
775 1 7100 Leſt than 6 a mne ei; 1 10 KS . | | | T 
; e 11 to laſt October, ene 8 the nt Wind | * 
T CALTUE "I 414 4 8. Her ; : 
% 91 For not above 2 1 1 » 24 z} | f Oo. 2. at} 1 1 * 
n 0810 „ 10K, ne | 1:0 0 . 3 
16 1 it] os Nile ths 110 Overweight, 9 5 6 per ct. 1 5 
ao Pn e000 25.20 un 150 PTY 9 1 1 
ne 207,008 N BI fit AD: ge 4 
4425 ata aps (This ING " Bak 56. „ ga. | " 
; f 35 Keeper © e 54 00 to weig b all loaded Carriages that 10 Ft 
KReslon to falpes, on Penalty O ent 5 nd 
LV 3.4. Fruſtee, Creditor, — 2 3 or r Surveyor,. may oblige c. 1 
. riage to go. back oo Yards to be weighed, tendering 1. Turning Places to be 
made within 300 Yards of Engine. Liſt of ſuch Perſons at each Engine. Drive * 
refuſing to return, fotfeits 40. and any; Perſon may drive Carriage back.] luſh 
(.es, Theſe [Weights extend not to Carriages em 18 in Huſbandry onl 00 
or carrying only Manure, Hay, Straw, Fodder, or Corn unthreſhed. Wher: BH «co 


Lime or Manure is allowed to paſs Toll-free, or for leſs Toll, the Carriage and 
Loading may be weighed, -and pay for W (And by. 14 G. 3. c. 82, 
they ſhall not be weighed).] 
7. Quarter- ſe ions, on Com plaint of one Juſtice, two Ereditort, 5 or rm 
i ng may ſummon Clerk, dry and Treaſurer. of Turnpike, to ſhey 
Cauſe next Seſſions, why Engine ſhould not be erected, and order it to be ered- 
ed; and Truſtees ſhall erect it forthyrith, and Treaſurer pay for it out of the 
Tolls. 
20 Where two Turnpike Roads meet, 1 may join for an Engine, 
ff. 9, 25. No Compoſition for Carriages. .with Wheel leſs: I fix Inches 
Broad, and unleſs the Fellies and Tire lie flat.] a 
UV 10. Perſon unloading Goods before they come to the 3 or loading 
after they have paſſed it from Carriage or Horſe belonging to or borrowed by 
the Carrier, to avoid the 205. per Hundred Weight Toll; or if he ſhall þ 
unload, in order to carry conſiderable Quaptines of Goods thro' the ſame Day, 
and thereby pay leſs Toll than if they had not been ſo. unloaden; on Conrie- 
tion before one Juſtice, on Oath of one Witneſs, Owner forfeits 5J.; Drive, 
not Owner, ſhall be committed to Houſe of Correction for one Month. Þ ; 
J. 11. Driver turning out of Road to avoid Weighing, if Owner, forfeit 
from 51. to; 205. ; not Owner, 50 f. to 105] 
. 3 16, 18, 19, 20, 21. — . 
L Waggons with 9 Inch Wheels may have 8 Horſes. And up Hills 10 Horks, 
Es 


4 


; TO riſing 4 Inches 7 fab 

| Leſs . 4 | ina Yard (with 5 [ 

Carts 1 5 1 Permiſſion of 5 on 1 

6 17 it _ Truſtees and $727 210 for 

Less 3 ee en 4] 

| [Carriages with 16 Inch 8 any WJ 8 | ble 
[In deep Snow and Ice, any Number.] | Tol 
n Road where there is weighing Engine, any Number.] [ 
[Horſes in 9 Inch Carriages to draw in Pairs, except an odd Horſe, or net Van 
more than four; for every Offence Owner forfeits 5 JI. (Driver, not Owner, 207.) [ 
to the Informer. Proſecution before Juſtice muſt be commenced in three Days, teria 
Action in one Month, and Notice given to the Driver on the Day of the Of. [ 
fence. If Offender lives remote, Juſtice may diſmiſs Complaint, and leave In- Nl 
former to his Remedy by Action.] [ 
{Horſes in Carriages with Wheels under nine Inches ſhall not draw in Pais, Nit 


except with fix Inch Wheels authorized by Turnpike-Meeting, and Carriage 
with two Horſes only. Nota, no Penalty here mentioned.) 


4 


[Perſons 


to. Gate, forfeits 5/. before Juſtice ; one Witneſs.] 


GH: 1M: IN. 


[Perſons acting as Driver with more Horſes, or with Carriage not marked, 


* 
” 


may be carried. before one Juſtice, and forfeits from 5. to 104. 


J J. 59. Juſtices in ales may augment the Number of Horſes at Michaelmas 
varter-ſeſhons. ] | | | 
IV. 19- Taking off Horſes, or altering ., Diſtance of Wheels before coming 


0 
: 


V 22. Truſtees may mitigate high ( rohibitive) Tolls as to fix Inch wheeled 
Carriages, ſo as not to take more than for Waggons drawn by four, and Carts 


drawn. by three Horſes, (And by 14 C. 3. c. 82. within ten Miles of 'Zondon 


may mitigate theſe Tolls for all Carriages).] 
I. 23] Truſtees, Cc. to take one Half more than the Tolls impoſed, fot 


# 4 0 U 


narrow wheeled Carriages, and after Michaelmas 1776, double Toll.] 


8 I. 24, 25. No Exemption from Toll by Virtue of former Acts to be claim- 


, unlefs for ix Inch Wheels, (except for Carriages uſed in, Huſbandry only,) 
and unleſs the Fellies and Tire lie flat] 5 | 


N 


J 26. Carriages on fixteen Inch Rollers Toll free for one Vear, and by 


YR e. $2. for five Years, and then pay only Half Toll.] 


* 2 


V 27. Cbaiſe-Marine, Coach, Landau, Berlin, Chariot, Chaiſe, Chais, "#, 


laſh, Hearſe,” Carriage with the King's Ammunition or Artillery, Carriage with 
one Horſe or two Oxen, and 


8 ; Toki 5 ; 


Stone; Metal, Timber or Rope not included] 


[ 28.] Perſons taking Advantage of any Exemption fraudulently, forfeit 


EAT 25 >itoct 36 0.0 to cagro ̃ ] CC!!! ̃ ũ Ti on 
I; 29, 30.] Truſtees at a Meeting on a Month's Notice may reduce Tolls, 
wi 


Conſent of Five-fixths in Value of the Creditors; and advance the Tolls 


. 
4ain,] , 
1 . 


1 more or leſs Toll than directed, 
Other Gate-Keeper forfeits 40s. ] r 1 
[J 34. No Side- gate ſhall be erected but by nine Truſtees, on twenty- one 
Days. Notice; and no Perſon ſhall pay at Croſs or Side-gate, unleſs he goes 


forfeits 51. and the Contract: 


100 Vards on the Turnpike Road, or (by 14 G. 3. c. 57.) except ſpecified in 
ſome former Wen e e ne en FER 

[// 35. Perſon ſubſcribing to Turnpike may be ſued for Non-payment.]_ 
LJ. 51. If Truſtees erect Turnpikes contrary to their Power, Quarter- ſeſſſons 


may ſummarily determine, and order Sheriff to remove them.] 


» 


fourteen Days Notice, on Pain of 101. to be recoyered before one Juſtice, and 


wplied to the Roads; and if he keeps Poſſeſſion after he has received what is 
we, he forfeits double the Surplus received, and treble Coſts.] 
IJ. 54. If Gate-keeper dies, two Truſtees may appoint another till next 


Meeting. Gate-keeper removed, refuſing to deliver Poſſeſſion of Houſe, &c. in 


two Days, or the Wife of one dead in four Days, one Juſtice may order Con- 
ſable to turn them out, and put the new one in Poſſefiion.] 8 

J. 45, 55. Clerks, Treaſurers, Cc. ſhall deliver up Accounts and Papers, 
n ten Days Notice from five Truſtees, or forfeit 20/. and Gate-keepers Account 
for Money unaccounted for, on Pain of 51. to be recovered before one Juſtice. ] 


J 56. Gate-keeper ſhall not be removed as a Pauper, unleſs actually charge- 


able, No Settlement gained by Gate-keeper, or renting Tolls and Refidence, 
Tolls and Toll-Houſe not rateable.] | ” 

V. 57. Gate-keeper ſuffering Carriage with too many Horſes, or without 
Name, Sc. and not informing in a Week, forfeits 40. 


J 60. No Toll to be paid for Carriages ſolely employed in carrying Ma- 


trials to repair the High-way. ) . 
IS. 66. A Table of Tolls ſhall be put up at every Turnpike, and Truſtees 
ball ſee that the Weighing-Engines are in order.] | | 

. 69. From Michaelmas 1776, the Tire ſhall be counterſunk, ſo that the 
Nals ſhall not riſe above the Surface, which ſhall be quite flat.] 


Voz. II. Tp St. 


nine Inch wheeled Carriage, with one, Piece of 


31. Truſtees on a Month's WN let the Tolls to the beſt Bidder; 
he 


V 52, 53. Mortgagee in Poſſeſſion of Turnpike, ſhall account on Oath, * 


413 
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[&. 16 C. 3. c. 39. Repeals the Clauſe in 13 G. 3. c. 84. relating to cy; 
terſinking the Nails: And enacts that fix Inch I ire of Wheels not deviating mor 
than one Inch from a flat Surface ſhall be deemed flat J] 

2-443 By the Sr. 5 El. 1 3. The Surveyor, within a Month after an Offence apaing 
Oat en" the Sr, 2& 3 Ph. & M. 8. or this Act, ſhall preſent it to the bent Juſtice af 
the Peace on Pain of 40s. who ſhall certify it to the next Quarter-Seffions, on 
Pain of 5. where the Juſtices of Peace may inquire and fine for the fame, 2 

they think meet. —So by the St. 22 Car. 2. 12. within a Month after any De. 

Buy the SFr. 22 Car. 2. 12. Surveyors and Conſtables ſhall put all Acts in 

Force for the Repair of the High-way in Execution, on Pain of paying if 
convicted of Neglect before any Juſtice of Peace by one Witneſs, or View af 

the Juſtice, what the Juſtice ſhall impoſe not exceeding 405. to be levied by 
Warrant, Cc. to the High Conſtable, &c. by Diſtreſs and Sale, Ge. for-Repir 


- 
2 
8 


of the High-way. 


VA” « 


By the Sr. 3 & 4 (or 3) V. & M. 12. Surveyors, in fourteen Days after 


Office accepted, and every four Months after, ſhall view all Roads, Bridges, &. 
in the Parith to be repaired by the Pariſh, and preſent on Oath” the Condition 
he finds them in, on Pain of 5 J. unleſs he be excuſed by two Juſtices of Peace. 
And at the Special Seſſions, Sc. ſhall make Preſentment on Oath, Ge. and 
- ſhall: give Account of what Money received, and how difpoſed of, and the Re. 
fidue deliver to the next Surveyors, on Pain of double the Value, to be levied. 
Se. And the Surveyors, for every Neglect againſt this Act, ſhall forfeit 40. 
S8o by the St. 1 Geo. 52. Surveyors ſhall view, &c. and give Account in 
Writing on Oath of the Defecte of the High-ways, and of the Neglect af 
Labourers and of thoſe who ought to find W.. or Teams, &c. on the 
ſame. Pain as is for refuſing the Lea | 10 Tous * ＋ | 1 
——— By at. 1. G. 2. Cc. . . 60. and at. 1' „ 3. 06 5, . . 6! 6 Owner's 
8 — Abode att ile in large Iegible 2 5 | 5 conſpicuous Part 
of Waggon, Ec. and on Doors of Coaches, Cc. let to Hire; and Waggons, &. 
travelling Stages, ſhall have Common Stage Waggon; and Perſon uſing it without, 
or painting falſe. Inſcription, forfeits 5 J. to 20 * 5 1 
== . Fer and by fat. 13 G. 3. c. 84. J. 40. Driver riding in his Waggon, un- 
5 leſs ſome other on Foot or Horſeback to guide, or he has Reins to conduct tit 
6 Horſes, or who by Negligence hurts any Perſon, or goes on the other Side the 
Fence, or is fo Ciſtant that he cannot direct, or by Negligence interrupts the 
Paſſage, or Driver of empty Waggon who refuſes to make Way for Coach, Ec. 
or loaded Carriage; whoever drives a Coach let for Hire without Name, or e. 
fuſes to diſcover Owner's Name, forfeits on Conviction before one Juſtice, by 
Confeſſion, View or Oath, 20's. if Owner, 10 f. if not; or Commitment for on: 
| | Month, or till Payment; and may be apprehended without Warrant, to be cr 
| . ried before Juſtice ; if he refuſes to diſcover his Name, may be committed for 
three Months, or proceeded againſt by Deſcription, without Name.) 
[V bz. Two Juſtices may hold Special Seſſions when they pleaſe, giving No- 
tice to the other Juſtices in the Limits.] 1 


(C. 12.) By the St. s El. 13. Any Juſtice of Peace on his n Knowledge may, in 
Prelentment the open General Seſſions, make Preſentment of an High-way out of Repal, 


«pon View or any Offence againſt this Act, or the Sr. 2 & 3 Ph. & M. 8. which {bl 


Fong wy have the Effect of a Preſentment by twelve Men; and the Juſtices of Peace t 
the ſame Seffions may fine, &c. ſaving to the Party his Traverſe. Vie 2 Sand. 
I C7, i fd Ids, 5 | | | 
[The Preſentment of a Juſtice may be traverſed generally. Rex v. Tuftices ! 
Wilts, J. 4 G. 3. 3 B. M. 1540.] R | ov 
If the Party traverſes; he admits it to be an High-way, and that it % 
to be repaired, as well as upon an Indictment, R. 4 Mod. 38, $99. 270. 


3 


90 


„ een eee. 

o hs cannot traverſe che Want of Repair, for that is determined by ch Ju. 
ftices. N. rel. r 34. FF 
And if the Jury find upon the Traverſe, rbat the Higb. way wants repiirin : 
but that it is not an High-way, the laſt Words ſhall be rejected. R. 4 Mit 


ead;'\Reparare non debent. 4 Mod. 38. : 5 

By. tat. 13 G. 3. c. 78. J. 24. Juſtices of Aſſize, of Counties Palatine, and 
or Grand Seffions of Wales, on View, and Juſtice of Peace, on View or In- 
ſormation on Oath of Surveyor, may preſent High-way Cauſeway or Bridge, not 


in Repair, or any Offence againſt this Act. Traverſe ſaved. Offenders may be 


* . 


ned.” 'Quarter-Seflions may order Proſecution at Expence of the Limit.] 


I a5. Juſtices in Special Seflions may order what Road ſhalt be firſt repaired, 


and how.] 


10. ab: They may order Direction. poſts where ſeveral Roads mert, and g 


radu- 


® 
% 


5 3 


ated and Direction-poſts at Waters; and ſo by fat. 13 G. 3. c. 84. J. 90 way 


the Truſtees on Turnpike-roats ;' and alſo order Mile-ſtones ; and if 
netzlects to erect or repair for three Months, he forfeits 205. 5 
1 8 4 N 1 " ; . ei nt Rr ins FS 2443 1 | | 


of the Peace, who ſhall deliver one Part of the Eſtreats indented to the Con- 
fable and Churchwardens of the Pariſh, the other to the High Conſtable, who 
ſhall levy the fame by Diſtreſs for the ＋ * the High- ways, and if no Diſ- 
trels, or he pay not in twenty Days, he ſhall pay double. e. 

And the High Conſtable ſhall yearly account, on Pain of 40. and the Con- 


ſuble and Chürehwardens may call kim or their Predeceſſors to account before 


two Juſtices of Peace, who may commit tilt the Arrears ate paid, allowing 84. 

in the Pound for Collection, and 12 d. to the Clerk of the Peace. 
Dy the Sr. 18 El. 10. Fines for any Offende againſt this Act ſhall be levied 

by Diſtreſs and Sale, as Fines and Amerciaments in Leets, of which the Juſtices 

of Peace at Seffions; and the Stewards of Leet, ſhall have Cogniſancdee. 

By the St. 22 Car. 2: 12. Any convicted of reſiſting Execution, or reſcuing 

Diſtreſs, Sc. ſhall forfeit 40s. and on Non- payment in ſeven Days, ſhall be 


415 


By the Sr. 2 G 3 PB. G IM. 8. and che Sr. 5 El. 13. Fines, aſſeſſed at the (. 13.) 
Quarter=Sefſions for Offences againſt thoſe Acts, ſhall be eſtreated by the Clerk — 


emedy for 
F ines, Se . 


cemmitted to Gaol by any Juſtice: of Peace near, till Payment, far Repair of 


the High- way. | 355 1 8 | 

All Preſentments ſhall be in the County where the High-way lies. 

By the St. 3 & 4 (or 3) V. & M. 12. No Fine, hall be returned into the 
Exchequer, but paid to the Surveyor for Repair of the High-way. And if a 
Fine impoſed on a Pariſh be levied on one pr more Inhabitants, on Complaint, 
two Juſtices of Peace at ſpecial Seffions may cauſe a Rate for reimburſing him, 


wich being confirmed by two Juſtices of Peace, the Surveyor may collect and 


* 


ry within a Month and pay to him. 


And none ſhall be puniſhed by this Act, unleſs proſecuted in fix Months 


iter Offence. And all Offences ſhall be determined in the County. 


By the Sr. 1 Geo. 52. If any Fine, &c. be l by any, he ſhall for- 


kit 5. to him who informs thereof, to be levied by Diſtreſs and Sale, &c. 
And the Surveyor for Neglect of Duty by this Act, ſhall forfeit 40 s. to be le- 
lied and diſpoſed ut ſupra. 10 e 8 

If the Defendant upon an Indictment be fined, he ſhall not be thereby diſ- 
* but a Diftringas goes in inſinitum, till the Way be repaired. R. 1 Sel. 
But where a Contract is made for Performance of that which the Juſtices have 


"ered, in the Removal of Filth, &c. the Juſtices cannot compel a Performance 


i the Contract, but the Order for it ſhall be void. R. Ray. 433. 4 
do, notwithſtanding theſe Statutes, a Man may be amerced in a Leet for not 
touring a Ditch in an High-way. R. Ray. 250. | | 


By flat. 13 G. 3. c. 78. J 47. No Fine, Cc. fot not repairing High-way, 


ad not appearing to Indictment, ſhall be returned into Exchequer, but paid 
| | ns -—— 
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to ſuch Perſon near the High- way as Court impoſing Fine ſhall direct, to beg. ms 
plied in Repair ; not accounting, to forfeit double. Fine impoſed on Peil. 
3 on one or ee . 1 cial * Bb ae * to n- 


7 Sc.] rel 
J. 53. and 3 
hy 1 . forſi on Convigion bya one «ſue, by one / VIS or «View of pr 
uſtice, © fr f 
ſeven. Day 8.] hende Yds 5 ere 


TH. 7 92 a 8 to act within PUR Juriflicions] "Lag 
3 RUE ; 555 hee or reſentment, the Court may order either bay 9 
5 n 5 114 ſho 155 ; all 
5 3 2 een agree to e or W Ga Surveyor. may co 
Expences, roll . at a Meeting, or allowed by. 2 Juſtice, in ki 

Nee 7 b. Pariſh & 
- 2 Notice oFAT zmesting mu e given in e the Sund ne: 
: ing, an Ds Writing fixed.on the Doors three Days a er fe Nerz 
517 55 * ee eee Witneſz in all Caſes. jj 
N he Terms 1 in the Schedule to be uſed w ith neceſſary Variations oil, 

and no 8 taken for Want of Form; and ſo by 13 G. 3. c. 84. J. 72. 

82 1 Warn, iet Execution of chis Act; reſcuing Diftres, or Conſtable 
N a no Bar forfeit from 4 o/. to 495.,.07 to be; committed for thee 
OS e till e 80 by Age. 1 3. C. 3. c. 84. H s- 
| {AS a3 Penal ties;and;Forfeitures, anc 85 oſts and Charges, (nor. rewe di- 
red — 40 levied by Di reſs, af to the Informer, half to Surveyor for Re- 
pair; ; + 2 Informer, all. fo | Lapar : : For Want of Diſtreſs, Party to be 
committed for three Months, or ll Payment. If Offender lives in another ju- 
riſdiction, any uſtice here * lives, may, on Kerri of Conviction or Order 
proved on. Oath, 90 be . K. mo as afqrefaid. | So 323 G. 3-'c:by 
J. 76, 78.) 13 rel. ary : 
51 74. 1 Ne Perſon 19 : iſtraine ti ih * Days after he is ſerved with the 
Ordex., bat, 13 G Gy f | 4; NE bus 254111: | 
778. Pro ecutor, if e Fen oo is 406. may Proceed before a I 
wk Alion; ; if he recovers, Dall hay ve double Coſts... 80 * Ab 13 . 3. c. by. 


4 „„ „ 


£c 


7.7 G 1 by . 2 

72 7b. e Only one "Recovery for tt 1 Office. 4 Ten Days No otice of Aion 
Action mult be commenced in a Monk. So b y Hat. 13 G. 3. c. 84+ NN 

(J. 77. No Conviction but on Conteſſion, Oath | of one . Witneſs, or View of 
Juſtice, in Caſes Wende $27 Inhabitant 18 A competent Witneſs; ; fo by 
Sf, 13, 6.53. 1 84. Her 74. an d Juſtice may act, tho a Creditor or Truſtee.] 

[V/ 78. Juſtice may n b. Oath to any Perſon for better Diſcovery and 
S nigh. By St. 13 G. 3: c. 84. 1. 84. Jane or Truſtee may adminiſter | 
Oat en. 
bs * $0. Diſtreſs ſhall not be AER x .nor 1 Parties Treſpaſſers, for 
want of F orm, nor the Parties diſtraining ; . Treſpaſſers ab initio, 'for ſubſequent 
Irregularity ; but Party aggrieved. may recover Satisfaction for the ſpecial Da- 
mage by Action, but not if Tender of Amends is made before Action brought; 
if no Tender, Defendant . may before Iſſue, Joined, pay Money into Court. 80 
by Sf. 13 Geo. 3. c, 84. J. 80, 81. 

0 J. $1. Any Perſon aggrieved may appeal to any Quarter-ſefſion, giving No- 
tice ſix Days after Cauſe. of Complaint, entering into Recognizance in four 
Days after Notice, to try it, and abide Order. Juſtice, on ſuch Notice, to Re- 


turn all Proceedings to "Quarter-leffion, under Penalty of 5. "garters Ne 

to determine finally, and award Coſts to either Party. 1 | 
uaſhed for want of Form, or removed by Certiorari. No A 

viction, unleſs the Part) for Penalty or Forfeiture ſhall at the gaz if pe Ex 

if z in a 6 8. 5 LH Notice, and enter 5 to. W | 


2 


C HIM I N. 
may plead, general Iſſue, and give Act and ſpecial Matter in Evidence; and, 
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on Verdict for him, Nonſuit, &c. treble Damages. So by Sz, 55 G. 3. c. 84% 


© Defendant 
y S.. 13 G, 3. c. 84. J. 33. If Turnpike-Road is indicted, the Court may 


IV 48. Information to favour Offender is fraudulent, and a Juſtice may pro- 
ceed, as if there had been none] N COME 


- 3. 3 


Value of Lands given for Repair of the High-way, and order Improvement and Juſtices Y 
Employment according to the Will of the Donor, unleſs given to a College or Peace may in · 


Hall of an Univerſity, which hath a Viſitor of its own. 

(By Sz. 13 G. 3. c. 78. J. 52. Juſtices in Seflion may inquire of Lands given 
to repair Highways, and order Improvement according to Will of Donor, if 
Perſons intruſted are faulty; except the Lands are given to a College, &c. 
which has a Viſitor. ] | . | | 2 
) Paivate Way, 

0. r.) What ſhall be. 
\ Private Way is ſuch as goes to a Church, Houſe, Vill, or Cloſe J and is 


V | ae LI 

So it may be from a Meadow, or Cloſe, to a Street. 20 Af. 18. 

Or, to an High-way.  _ 13 : l 

So it may be from one Part of a Cloſe, acroſs the Ground of another, to ano- 
ther Part of the ſame Land. Mod. Ca. . . l 
do it may be through or acroſs the High-way to ſuch a Cloſe. R. Ney g. 

But a Man cannot have a Way from one Part of the Land of another to ano- 
ther Part. R. Mod. Ga. 3. ; rg 


(D. 2.) How claimed. 


quire of a 
Charity for 
Repair of an 
High-way. : 


not common for all the King's Subjects. Per Hale, 1 Vent. 189. Vide 


A private Way may be claimed by Preſcription, Reſervation, or Grant, or for (D. 2.) 


WU Neceflity. Mod. Ca. 3. | | 

If a Man preſcribes for a Way, which is now plowed up by the Plaintiff who 
aligned inſtead of it a new Way, which hath been uſed abinde, it ſhall be a good 
| Excuſe for uſing the new Way. R. per 3 F. Tel. 142. 1 Brownl. 212. 

A Man may preſcribe for a Way to a ch 

mother. Bro. Chimin 2. 1 

But it is not good, if he preſcribes for a Paſſage; for that does not import a 
Way by Land, but a Way by Water. R. Tel. 163. 1 Brownl, 216, 


| Vor. II. 50 If 


By Preſcrip- 


tion. 


urch, Market, Sc. thro' the Cloſe of 
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© H1M 1 N. 


If he W that the Way is Appendant « or n, for it is not an In 
eereſt, but an Eaſement. R. Tel. 159. f 

I he does not Tay a 'quo termino ad quem the Way goes. R. 1 „ 764. 1 1 
I 6, 216. R. Mod. Ca. 3. Bro. Chimin. 6. 

And that the Way is for Meu, TIO, or Carriages. - K. ＋ el. 164. I Brown) 
216. f 

For, if he claims Fiume equeſtrem & 11 =_ for Carriages without fixing 


and for Carriages, it is not well. 3 Leo. 13. 


If he ſays that the Way goes from B. to a Rectory) 0 for the be er minus ad quem 
is(uncertain. R. 1 Leo. 10. | | 


That it goes from B. to a Cloſe edjeintngpw A Meſſuage i in B. vihöht ching 


in what Pariſh the Cloſe was; for, _e the Ye was in B. Fra the Clote 


adjoining: was not. R. Lat. 1528. 


That it goes de quiudam pecia' Terre one 4 Aeras; ; fot pecia Te erræ is: uncer. 


tain, R. after Verdict. Lut. 124. 


So, if he ſays, thathe' is ſeiſed of B. and has a Way theough the Cloſe of the 


Plaintiff to the Thames ; for he ought to ſay, that he has a Way from B. 


EX] 


: through h the-Cloſe of the Plaintiff to the Tamer. R. Mod. Ca. 


But if he preſcribes for a Way from A. through a Cloſe in B. * the Town of 
B. or to B. it will be well ; = the Town of 55 an Lag intended the Place 
Where the Houſes continue. R. Lur. 1 508. 
©! So if a Leſſee preſcribes fors Way, he ought to ada a good Title to himſelf 
from his Leſſor ; and therefore, if he pleads a Leaſe to him Habendum a die Dat, 
= * it ſhall be bad ; for if 1 it my by 46 en it ought to be ſo plead: 

R. Lat. 1528. 2 99 


; 6 01 5 dae a Man, who preſcribes for a Way through the Cloſe of B. need not o 
85 apes e Acres it contains. Bro. Cha 6. N 


11 10 16119 . ft | 
80 a Ma may claim a Way by Grunt; 3 as, if A. grants that B. tall hate 2 
Way "through ſuch a CloſG.. 
So, ig A: covenants that B. ſhall enjoy fuck: a Way, it amounts to a Gra 
1 30 5 
1 a Man Giſed of Blaclacre and W biteacre, uſes a Way through Whiteacre t 
Blackacre, and afterwards grants Blackacre; with all Ways, &c. this Way thro 


 Whiteacre ſhall paſs to the Grantee. Mod. Ca. 3. 


So, if ſeiſed of two Acres to which a Way is a purtenant, he grants one Acre, 


with all Ways, &c. the Way ſhall be granted. 16:4. 


80, if a Way be appurtenant to Land, by a Leaſe of the Land the Way paſſes 


to the Leſſee, without an expreſs Grant, Per FRG 2 Cro. 190. 
e 


So, if a Way be of Neceſſity, the Grantee o Land hall have it without 


Grant of the Way: As, if a Man enfeoffs another of Land, which was encom- 


„ $0... 


paſſed by his other Land, the Feoffee ſhall have a Way over the other Land, 


— — any Grant. R. 2 Cro. 170. R. Mod. Ca. 4. 


So if there be not another Way convenient. R. 2 Cro. 170. 2 Bal bo, 


— 


But 1 a Man 3 ohh, ſells Land with a Way to it, the Way does not 
paſs; for the Bargain and Sale conveys only an Uſe, and there cannot be an Ute 


of a Way created de novo. R. 2 Cro. 190. 


D 4.) 


For Næce ſſi 'y 


So, if a Man has Land, n by he Lands of 1 he ſhall have? 


„Way thro' the Land of the other, for the Neceſſity. K. Mod. Ca. 3 Vid. 


Ante, (D. 3 

So, if a ee has Title to a Wreck, he has a Right to have a Way over the 
Land of another where the Wreck lies, to take it, of Neceſſity. R. Med. 
Ca. 149. 

A Man, who uſes Navigation, has a Right to a Way over the Land next the 
River where he navigates, if there be Occaſion, Mod. Ca. 163. 

8 W. ay of Neceſſity ſhall not be loſt by Unity of Poſſeſſion. R. Lut. 2 


c HIM IN. 


Put, where a Way i is Claimed for Neceſlity, it will be a i good Pen, that the 
Plaintiff has another Way. R. Mod. Ca. 4. 


en where claimed by Grant, or Preſcription, Med. On:4. 
* (D. 5.) How it ſhall be uſed. 


If a Man, upon a Leaf to A. for Years, reſerves a Way to himſelf thro! the 


Houſe of the Leſſee, to a Back-houſe ; he cannot uſe it but at ſeaſonable Times, 
and upon Requeſt. D. 1 Vent. 8. 

80, if a Feoffor grants to a Feoffee a Way acroſs his Backſide to a Houſe and 
back again, he cannot uſe it to another Place. R. 1 Rol. 391. /. 20. 

So, if he grants a Way from D. to Blackacre, and the Feoffee afterwards pur- 


chaſes Lands adjoining to Blackacre ; he cannot juſtify the Soy the Way to 


thoſe Lands. R. 1 Rol. 391. . 50. R. 1 Mod. tgo, 
And therefore, in Treſpaſs if the Defendant juſtifies for a Way to. Blackacre, 

the Plaintiff in his Replication may ſhew the 7 

Way to Lands adjoining to Blackacre. 1 Rol. 391. J. 50. R. Lut. 113. 


But if the Plaintiff replies, that the Defendant uſed the Way to — 


and thence to the other Lands, it is bad. R. 1 Rol. 391. J. 40. 


uſe the antient Track, and need not 4 8 where the TOW is aſſigned de novo R. 


Noy * 
(D. 6.) B apc ſhall Web 4 


The Grantee of a Way has Power to amend it, as Incident. Gedb. 5 3. Semb. 
1 Sand. 32 3. 

But 1 2 Man grants a Way thro' his Cloſe to another, the Grantor is not 
bound to keep it in Repair, if it be foundrous. 1 Sand. 322. 

If a Man be bound by Preſcription to the Repair of a Way, he need not 
keep it in better Repair than it a was. Mod. Ca. 163. 1 Sal. 358. 

But if it be impaſſable, a Paſſenger may break the Fence, and go extra Viam 
z much as is neceſſary, to 11 1ũI wm bad Way. _ Jon: 296, 7. 


(D. 7. Remedy for not repairing it. 


to repair it may be indicted. for it. ' Mod. Ca. 16 * 
And if he be convicted upon the Indictment, the Court will not ſet the Fine 
till the Juſtices of Peace certify, that it is well repaired. Mod. Ca. 163. 


good Repair. Per Holt, Mod. Ca. 16 3. 


b. 8.) Obſtruction. 


If a private Way be obſtructed, an Action on the Caſe * Vide Attion upon 
te Caſe, (A. 2.) 


in which, &c. an Aſſize lies. R. 3 Leo. 1 


And it is ſufficient to ſay, quod F or, obſtupavit, generally, without 
lying, how, vis. by a Ditch, Fence, &c. R. 3 Leo. 13. 


If a Way be thro” the Yard of another, who erects a Gate to his Yard, he 
blo uſes the Way may juſtify the Breaking of the Gate ſo erected, thro' which 


Leu. 92. 


 CHIVALRY. 


pecial Matter, that he uſed the 


But if A. has a Way thro'- the Land of B. who plows up the Soil where the 
Way was uſed, and leaves another Part of the ſame Cloſe for a Wa J' A. may 
1 | 


If a common Way to a Church, Vill, &c. be out of Repair, he who is 


And if he be fined before the Way be repaired, yet a Diſtringas in nfinitum 
ſhall afterwards go againſt the Bak till the Sheriff , that the Way is in 


lf he, who has the Way, has a Freehold, 4 alſo he, who has the Land 


* could not paſs, without ſaying, that it was locked. K upon Demurrer, 
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| Pariſh Church: | 5 ir 
Vie Efghif, (c. GS © 

| Repairs and Oꝛnaments of a Church. 
nie Byyhſt, (&. 2. Frobibitim, 0. 2) f 


- Seats in a "Church. / _ | 
1. Attic e the c fat „ Difarbance, (a3 dur. (6. 0 
win og | * Charehwardens, 5 : : | 
OO VideBflh G. 1 2, Nö 

| - Church- Vard. 5 . 
v. Cemetery, (4. 1, Ke. E iſe, (E. 2 view, 6. 4 5 aug 


e IN GAC UNE ORT Ss. 
vu Abatemint, (D. 3, 5.—. ancbi iſe, (E. r, Kc.) r 


0 R C U ITY of ACTION. . 
Vide Action, (H.) 


c 8 8 1 1 2 E MK De 
7 2 Burroxgh, . 2.) —Parlament, 0. 6.) 


7 ide Barrngh, 0. a (O. 1, &c. 5 T, Kc .) —Parlic an 


DD pF 25 nt, (D, 12. cru 


ri. 
Vide Canons. 


(A. 1.) Continual Claim, 
F a Diſſeiſee, or any one, who has Title to enter into the Poſſeſſion of an- 
| | other, makes continual Claim, his Entry ſhall not be taken away by a Deſ- 
cent afterwards from the Diſſeiſor, or other Tenant of the Land. Co. L. 250. 
So the Dying ſeiſed of the Feoffee, or other who has Title, as well as of the 
Diſſeiſor, and a Deſcent to his Heir, does not take away the Entry of him who 


makes continual Claim. Co. L. 251. a. | | 
Continual Claim is of the ſame Effect as an Entry; and the Continuance in 


2 


Poſſeflion of the Diſſeiſor is a new Diſſeiſin foties quoties, Lit. 4. 429, 430. 


And if he in Poſſeſſion had only an Eſtate-tail before, he has now a Fee- 
imple by Diſſeiſin. Lit. S. 429. 


AR How it ſhall be made. 


A Man, who makes continual Claim to prevent a Deſcent, ought to go to 
the Land or Parcel of it, if he dare. Lit. S. 421. And make his Claim upon 
the Land. R. Mod. Ca. 44. 1 ö - 

And if he dare not, for fear of Death, Battery, or Mayhem, he ought to 
go as near to the Land as he dare, to make his Claim. Lit. S. 421. 

Or, for fear of Impriſonment. Co. L. 253. 6. | 


(A. 3.) By whom. 


Continual Claim ought to be made by him who has Title to enter. Lit. vd, Forfeir- 
d, 416. LO 1 1 1 . ure, (A.6, | 
And therefore, if Tenant for Life, Remainder in Fee, be diſſeiſed, Claim og 
| 8 i b RE Poſt, (B. 2.) 
ought to be made by him in Remainder. id. . VideCondi- 
If he has Right of Entry, tho' he has no Title to the Profits immediately, , (G. 10 
he may make continual Claim: As, if Leſſee for Years, or Tenant by Statute | 

Merchant, Staple, &c. be ouſted, and the Reverſioner diſſeiſed, he in Reverſion 
may make continual Claim, tho' he is not entitled to the preſent Profits. Co. 
Oy 3 25 


So continual Claim by Tenant for Life is ſufficient for him in Reverſion or 
Remainder. Lit. S. 416. | | | | 

If continual Claim be made by A. and then the Diſſeiſor or his Feoffee dies 
ſeiſed, and the Land deſcends, and then A. dies ; his Heir, upon this Claim, 
may enter. Co. Lit. 250. b. | 

do, if a Perſon who has Right of Entry commands his Servant to make 
Chim, and the Servant comes to the Land, and makes the Claim, it is ſuffi- 
dent. Lit. S. 433. | | 
So, if the Maſter dare not go nearer the Land than D. and commands his 
ervant to go to D. and make Claim, and the Servant does, it is ſufficient. 
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Ibid. 
So, if a Recluſe, a Man languiſhing, or decrepid, commands his Servant to 
; make Claim, and the Servant goes as near as he dare, for fear of Death, Ge. 
2 makes Claim, it is ſufficient. Lit. S. 434. 
01; I. | 


3 | | Other- 


Vide Pos, 
33) 


0 * A I M. 


Otherwiſe, if the Maſter was of good Health ; for he did not t 40 all tha hi / 
Maſter dared do. Tit. S. 435. | but 
8 
(A. 4) At what ” Ti ime, aua 
By the Common Law continual Claim did not avail, unleſs it was within 4 A, 
Year and a Day incluſive before the Dying ſeiſed. Co. L. 259 9 fs 
But it was ſufficient if Claim was once made within the Year and Day befor Ent 
the Dying ſeiſed, tho the Diſſeiſor had Poſſeſſion for twenty or forty Years af. rol 
ter the Diſſeiſin. Lit. S. 427. k [ 
And tho' after the Claim made, the Diſſeiſor enfeoffed a Stranger, who died bins 
ſeiſed within the Year and Day, but before any new Claim. Lit. S. 425. 8 
Vet by the St. 32 H. 8. If a Diſſeifor dies ſeiſed within five Years after Wl com 
the Diſſeiſin, the Entry of 750 who has Right is not taken away, tho' he did N 
not make continual Claim. ar 
But, if he ny the five Years, continual Claim ought to be made, a | þ 
Coptmnon Law. Co. L. 256. 4. Lan 
0 
When a Deſcect ſhall toll an Ent F unleſs i it be avoided by c 
Vide in Deſcent, (D. 1, &c.) | 7 e Chin, 276 
n ſhall be a Diſclaimer, and the Effect of it, ide D: iſelaimer, (4 —Þ,) 
(B) Claim fo avoid a Fine. E, 
on 
(B. 1.) How it may be made. KH 
Y the common Law, a Fine might be avoided by the Entry of his Claim 8 
upon Record under the Foot of the Fine (which is now taken awa ) by a 8 
Præcipe quod reddat, brought of the Land, by Entry or continual Claim. Sk oth 
17. 2 Leo. 53. Pl. Com. 358. 6. E 
But by the Sz. 4 H. 7. it muſt be by lawful Action or Entry. "n 
And therefore, a Man may avoid a Fine by an Action commenced within fie * 
Years after his Right accrues. 5 
And it is ſufficient, that the Action be commenced within Tia: tho” he has . 
not Judgment or Execution till ſeven Years, or after. P/. Com. 3 58. TT . d 
So a Man may avoid a Fine by actual Entry, where his Entry is not taken BY 
away. 
By a Claim to be Heir, at the Gate; if at the * Time he enters $ upon the 
Land, or Houſe, tho' he does not make his Claim there. Sin. 412 
So, by his Claim among his Neighbours, as near the Land as he 8 when 2 
he 1750 not enter, and his Entry was congeable. Pl. Com. 358. 6. Vide Ants, of 
. „ 
But if an Action was commenced, and afterwards diſcontinued, that does RN © 
not amount to a Claim to avoid a Fine. D. 1 Vent. 45. R. Dal. 107. ! 
Nor an Entry of his Claim upon Record /ub pede Finis. R. 4 Leo. 104. * 
So the Delivery of a Declaration in Ejectment does not amount to an Entry. : 
| R. 1 Sand. 319. 1 Mad. 10. 1 Vent. 42. 2p 
Tho' the Defendant aſterwards appears upon it, and 1 Leaſe, End % 
and Oger. R. 1 Sand. 319. 1 Vent. 42 * 
E muft be an actual Entry to avoid a Fine; and if the Demiſe is li Ye 
before the Time of that Entry, an Ejectment cannot be maintained. By all the 1 


TEE in Parliament. Harrington v. Parkburſt, H. 11 G. 2. Str. 1086. Audi. 
12 
Bot if the actual Entry is before the Fine, and the Hemi laid after the 
Entry and before the Fine, it is good, though the Ejectment was brought aft 
the Fine. Muſgrave v. Shelly, E. 21 C. 2. 1 4.1 
So a Bill in Chancery is not ſufficient to avoid a Fine. Dal. 116. 

So an Entry by Ceftuy que Truſt, without a Sub pæna, | is not ſufficient to avoie 
Fine, as to the Truſt. Ca. Ch. 268, 278. of 
3 | 


ET, 7 42 


And no Claim or other Act can be ſufficient to avoid a Fine, as to a i Truſt, | 
but a Subpæng. Ca. Ch.2y8.. 2 Ca. Ch. 12h. . 

So an Entry is not ſufficient to avoid it, where the Fine makes a Diſconti- 
nuance ; for it ought to be by Action. k Ver. 213. 

80 by the S. 4 & 5 Ann. 16. No Claim, or Entry, of or upon any Lands, 
Ge. ſhall be of Force to avoid any Fine levied, or te be levied with Proclama- 
tions in C. B. County Palatine, or Grand Seſſions of ales, unleſs upon ſuch 
Entry, or Claim, an Action ſhall be commenced within one Year after, and 
proſecuted with Effect. 5 

Actual Entry is not neceſſary to avaid a F; ine, without Proclamations. Jen- 
unt v. Pritchard, H. 30 G. 2. 2 Wi. 45. + 

So an Entry into Land not comprized in the Fi ine, claiming that which was 
comprized, is not ſufficient. * Hard. goo. 


Nor is an Entry in Land in ene County, chiming Land i in another, ſufficient 
for the Land in the other County. Hard. 1 


Nor a Claim at a Gate in the. Street, without Entry upon the Houſe, or 
Land. Skim. 412. 

Chancery will not "ey a Deſect i in, an Entry to avoid a Fine. Ca. Ch. 
278. 


68 2.) By whom. 


A Claim to avoid a Fine may be made by him who has a preſent Right, Pl. Vide Ante, 
Com. 359. 4. | (A. 3.)— 
So, it a Stranger, of his own Head, enters to avoid a Fine, and he who 3 
has the Right aſſents afterwards Within five Nenn, it Is ſufficient. Co. Lit. | 
245. 8. 

5 if one avoids A Fine * Entry or Claim, it ſhall be avoided as to all 
others. Pl. Cam. 358. . 

But an Entry by a Stranger to avoid a Fine, without the Aﬀent of the Party, 
precedent; or s EI is not ſulfictent. Ca. L. 245. 4. R. 9 C. 106. a. 
„ 

So an Entry by a Stranger, for a ee en hd does not avail without an 
expreſs Aſſent. R. 2 Cro. 57. 

So an Entry by him in a remote Reverſion, or Remainder does not all ; for 


it _ to be by him who had the preſent Right. Pl, Com. 359. a. 
(c. 3. at what Time. 


An Entry, Ae or - Claim to avoid a Fine, by the Common Law, ought to 
de made within a Year and a Day. Pl. Com. 13572. 358. 

But by the St. de Donis, 13 Ed. 1. The Ifſue in Tail, or he in Reverſion, 
neceſſe non habet opponere Clameum ; for, as to him, the Fine zp/o Jure eft nullus. 

Yet the Fine + Tenant in Tail makes Diſcontinuance, which ought to be 
woided by Formedon by the Iſſue, or him in Remainder or Reverſion. 

So an Infant, a Man of nonſane Memory, in Priſon, or out of the Realm, 
vas not bound to make Claim within the Year and Day. PI. Com. 359. 6. 

And not being bound to make Claim, a Non-claim, by the Common Law, 
toes not prejudice them for ever. Pl. Com. 300. 4. 

So, if a Man of full Age, Sc. who ought to make Claim, dies within the 
Yer; his Heir Wümhin Age, Sc. was exempted for ever. PI. Com. 360. Cont. 
idem 371, 2. 


80 by the St. 34 Ed. z. 16. 'Non-Claim was ouſted as to all Perſons. 


For more of Title Claim, Vide Condition, (O. 5.)—F: lac, (k. I, 2. —Forfſeit- 
ire, (A. 4.) Franc hiſes, (A. I, 2.)— Officer, (E. 6. )-—Releaſe, (E. 2.) 


CLERGY. 
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VV 
Vide Appeal, (6. E me, 6. I, Kc.) 6 
CE. EE” K. 
Sir Clerks. 
Vide Chancery, (B. KY: 


County Cierk. 
. Vide LL) Tſeount, (8. 2. Dc. 


Clerk of the Parket. 
Vide Market, Gr. 1 f 


Clerk of the Peace. 
Vide Tuftices of Peace, (D. 5. ) 


Clerk of the Pipe, 
| Vide Courts, (D. 1 3. 


| Ionozane 02 Piſpzifion of the Clerk: | 


f 1 many other Places in the fame T 2 FS 


G 0 doc 1K 

Vids Deviſe, (D. 3.) 15 
COIN, and C OI N A GE. 
Vide Fuſtices, ( K. 7. Meng, per Totum. —Prerogative, (D. 39) 


CY EL OS VU +0 M 
2 ide Achim upor the £8 for ee, (8. 75 8, &c.) 


© 0 L. „ d S 0 . 
vide Covin. 


£E— L Q U_R 
Vide Plæader, (3 M. 40, 41.) 


co 


8 


C * M Fo. M A "mag" - D. 
Comm and of Forts, 
i ide Prerogatis, (e. 3. 5 155 


COM M E NC E M E N T. 

Ciommentement t of a Leaſe. 

Vide Blas, G. 8, 9.) 
Commencement of Parliament, 


6 £% * ei 


vil. oj ve (E. 1.) 


et 


* 


* 4 


+ 1 J. 


Commencement of Terme: 
Vide T emp, (C. I, Kc.) 


COMMEND A M. 
Vide Prerogative, (D. 18 , &c.) 


Commiſſion to take an Anlwer, 
WV Chancery, (k. 3.) 
Commiſſion of Array; 
-Commillidn, and Commiſſioners of Bankruptey, 
Vide Bankrupt, (D. 1, cc.) 140 ble 


- Commiſſion foz Examin ation of Witneſſes, 
Pite Chancery, G. 2, &c.) 215 


Commiſſioners of the Gꝛeat Seal. 3 
Vide Chancery, (B. I. ) 
Commiſſion of Juftices. | 
Vide Juſtices, S. . 1.) —Prerogative, (D. 29.) 
1 8 Commiſlion of Partition; 
Vide Parcener. (C. 10.) 
Commiſſion of the Peace: 


Vide Juſtices of 7 (A. 6, &c.) PIER 
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their Feoffment. 2 nt. 8 5, 6. Per 2 J. 1 Rol. 396. J. 45. 4 Co. 37. 
| 1 * 


„ Commyſſion;of Rebellion. +») 
5 Vid Chancery, (D. 5.) 

Commiſlon for Review. 

F ide Prerogative, O. 16.) 1 

es, and Commiſſioners 1 of Sewers. 

. Vide Sewers. pn 


* 


1 4 2 6 5 } 


Commiſſion for Uſtaion 
Vide fur, (A. 3. ) 


Commiſſion, and Commiſſioners of Charitable Uſes ' 
Lan Vid Uſe, Gr. 14 bee) 


M 0 . . LS E E. 
„ id Parliament, 7 (E. 6, &c.) 


(a) Common. 


0 MMON i a a Privitegs to take a Profit in Common with many, 

Co. L. 122. 4. 

And a Man may have Common oof Paſture, T urbary, or Piſcary, F. N.. 
260. £&«-" | 

So 8 of Sears bn a Wood, Minerals? Se. Co. L. 122. a. 
Common is incident to the Land to which it is appendant ; and tho' it is to 
be taken in another Pariſh, it ſhall be chungen, Sc. where the Land lies. 1 Sal, 
169. 

[Lands which are ſtinted for five. Months, and open for ſeven, NT enjoyed 
with the other Common, is Part of the Waſte and Common of the Manor, and 
is included in a Reſeryation of the Waſte, and all Mines 1 in it. Gibſon v. Smith, 
P. 1741. 2 Athyns 182.] | 15 


(1 B) Appendant. 


"HERE are four Kinds of Common of Paſture; 3 Appendant, Appurtenan, 
Common in Groſs, and Common pur Cauſe de Vicinage. Co. L. 122.6 
Min Appendant ought to be Time whereof, &c. 1 Rol. 396. J. 40. 
For it cannot begin at this Day. 1 Rol. 396. J. 42. 26 H. 8. 4. 4. 
Common Appendant is of Common Right. 1 Rel. 396. J. 44. 
For if a Man had enfeoffed others, before the Statute of Nia Emptores ter, 
rum, of Lands, Parcel of his Manor, the Feoffees ſhould have . — or 
their commonable Cattle, within the Waſtes, &c. of the Lord, as incident * 


Com 


C OM M O N. 


Common Appendant ſhall be for the whole Year. 


Or, for a Time limited; as, for the whole Vear, except v when the Lord de- 
ſtures his Cattle. I Rol. 396. J. 49. 


Fr the whole Time after Severance, and. the Land be ſown again, I Rat. 
8. | | 


And in ſuch Caſe, if only Part be ſown again, the Common continues in the 
Reſidue. 
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For the Time after the Hay ct; till Candlemas, 1 Rel. 7 1 19. 4 b 
From ſuch a Day to ſuch a Day. 1 Rol. 397. I. 12. | {Wt 
As long as he inhabits ſuch a Houſe, or pays ſo much. 1 Rol. 397. J. 5. 1 
For the Time after Severance, till the re-ſowing every two Vears, and for the ; I 
whole Year every third Year. 1 Rol. 397, I. 19. 3 4 
Until the Re-ſowing with the Aſſent of the Commoners. R. 1 Leo. 7 z. | 7% 
Common ſhall be Appendant to Arable Land, not to a Houſe. 1 Rol. 397. bi 
I, 28, 2 | 8 1 
Nor by a Meadow, Ge. nor any daher than Arable Lak: 26 H. 8. 4. 4. "4 
4 Co. 37. 6. 1 Rol. 397. J. 29. 5 | 1 
Vide Appendant and Appurtenant, (B. z.) - 1 
Nor to Lands improved out of the Walle, within Time of Memory. I Rol. 1 
Yet 1 a Man eſeribes for e appendant to a. Houſe, Cottage, Sc. 1 
it will be well, ap it has a Curtilage, Cc. R. 1 Sal. 169. R. 2 Fon. 227. f 
And it may be appendant to a Manor, Carue of Land, Sc. which compre- | it 
hend a Houſe, Meadow, &c. but it ſhall be intended Pogue only to the : 1 
Arable 1 in it. R. 4 Co. 37. 3. | i 
de abs be converted to Paſture, the Common remains. 4 Co. 37. ab 
Common Appendant ſhall be only for Beaſts of the Plough, which till the N 
Land; as Horſes, Oxen, &c. or for Cattle which compoſt the Land ; z as Cows 1 
and sheep. x: Ra, 307... 1. 38 4:66. 7. % 1 
And therefore, if a Man preſcribes for Common Appendant FN all Cattle, it U 
will be bad; for that extends to Swine, Goats, Geeſe, &c. 1 Rol. 307. 3. 4%. i 
But, regularly, the Cattle for which Common Appendant is Claimed, ought 1 
to be /evant and couchant gpon the Tenements to which, Cc. 1 Rel. 398. 1 
41. A 1 
Yet a Man may cla Common Appendant for a certain Number of Cattle. 1 
TY B74 398. „ | 10 
| (O) Appurtenant. 14 
MENG 
0 OMMON MOL BEE originally began. by expreſs Grant. i 5 


And a Man muſt preſcribe for it. Co. L. 122. a. H 11 
Or it may begin within Time of Memory. Cro. Car. 482. 26 H. 8. 4. 4. TAE 
As, if a Man claims Common for all Cattle, it is Common Appurtenant ; Wks: 

for it includes Swine, Goats, "Geeſe, &c. 1 Rel. 397. I. 44. Vide Infra. _- RY 
If he preſcribes, that he, and all thoſe whoſe Eſtate he has in ſuch. a Houſe, 5 li bf 
be Common in ſuch a Place for two Beaſts. 1 Rol. 399. J. 39. 5 FRM 
That all the Inhabitants in an antient Meſſuage in ſuch a Vill have Common _—_ 
in ſuch a Place; but it cannot extend to Habitations erected de novo. R. Sav. 81. „ 
If a Man by Bargain and Sale ſells B. to another, and afterwards grants Com- l 
mon to the Bargainee for all Cattle which manure B. and afterwards the Deed 0 ile: 
b inrolled ; the Bargainee ſhall have Common as appurtenant to B. tho' his 
ſtate in it was not perfect at the Time of the Grant. R. 1 Rol. 400. J. 7. 


| Tho' the Grant, had no Reference to the Bargain and Sale. R. 1 Rol. 400. 


ut, 


So, if he grants Common for Cattle Jevant and couchant upon Land, „„ 17 
be ſhall * within a Month. R. 1 Rol. 400. J. 19. 0 
Or, for Cattle levant and coucbant upon B. and he afterwards purchaſes it. | Hh 
16. 1 Rol. 400, £ be „B50 22 ER il B10 


& 


| 399. | 8 7 Gr 3 F. Scl 11 118110 f 


vant and couchant. I Rol. 401. 1. 15. 2 Cro. 27. R. 2 Mod. 18 5. 


this comprehends a Curtilage of an Acre or more, upon 2 th 
couobant. R. 2 Joh. 227. 0 OY * 


till it be cut for Hay; for ſo large a * cannot be en, W 1 | 


ele, grants it over to another, it ſhall be Common 1 in Groſs. R. 1 Rel. 402. 


44. 
for all their Cattle commonable, without ſaying, levant and couchant within the 


ſuch Land. R. 2 Mod. 185. 
1. 2. 
ments. 1 Rol. 403. J. 2. Per Hale, 2 Lev. 69. 


Car; 2 +4 or 


4 Co. 38. 6. 


V. 


CO M OO N. 


Ir a Man grants Common to mother within his Manor or Lands of D. i 
good, tho? it doe not appear that there is any Waſte there 3 for it is granted 
generally, within his Lands of D. R. upon 4 Jpecral. Demurrer, Cro. Cor, 


So, if 85 preſcribes "rn Paſturage in a Meadow for two Horſes till the Hey 
be \maqwed,: it 14S good. K. EY Crds 127+ „ 4544-7 | 

A Man may preſcribe for Common, as appurtenant to his Manor, or Pres. 
hold, fer all Cattle. 1 Rol. 401. J. 8. 0b. 3 


Or, for Hogs levant and couchant. 1 Ro cel 7 20, 1 75 
Or, 5 for A; certain N um ber: of. Cattle, as 300 Sheep, Se. without bout, . 


So, for Cattle Jevant and couchant upon a Meſſuage cum Pertinentiis, for 


So the Lord may claim Paſturage for two Horſes in 1000 Acres of Meadoy 


only two 3 R. 2 Cro. 27. 


5 
6 
A Br 

* = 


ET. Jn Gꝛols. 


7 OMMON | in GH; 18 much as is not Appendant or Appurrnan to wy 
4 certain Land. Co, L. 122. > nr 

And ought to be claimed by Preſcription, or by Deed. 1814. 

As if a Man who has Common Appurtenant for a certain amber of Cat- 


J. ro. Cro. Car. 433. 3 £00. On... 

So, if a Man' grants Common to another for his Cattle ubicunque the Cattle 
of the Grantor go, it will be Common in Groſs. _ 

And if he doth not reſtrain the Cattle of the Grantee to any certain Number, 
it is a Common in Groſs ſans Nombre. 

80, i if he grants Common guandocunque aviris ſua ierint. Co. Car. 599. 
So, Common for the Inhabitants of antient Mefſuages i in ſach a Town. 2 Le, 


L394, 71 ; 


$0, Common to the Mayor and Burgeſſes of ſuch a Town. R. 2 Tk 246. 
Yet Common in Groſs ſans Nombre is not good, if there be not ſome Re- 
ſtraint or Limitation ; as, if a Corporation preſcribes for all of the Corporation, 


ſame Town, it is ill. R. 1 Sand. $46. .but Sand. not Satisfied. 1 Med. 6. R, 


Fon. 298. 
If * claims Common /ans 


Nombre, he. gn to fay, levant and aner; upon 
But Common ho rea never c. can become Common in Groſs. * Rol. 40l. 
or, 'Comimon Appurtenant foi Cattle Jedant ng er bend upon ſuch Tee- 


And, if Common Appurtenant be granted with a Parcel of Lands to 1 
Ge. it ſhall be Appurtenaat to ſuch Ne. R. 1 Rol. ee A; tis. GO 


(0 pur Cauſe de Ulcinage, 


OMMON pur Cauſe de Vicinage is, when two or more Towns have 

Common in the Fields within their Towns, which are open to the Fields 

of the neighbouring Towns, and the Cattle, put to uſe their 2 there, 
eſcape into the Fields of the neighbouring Towns, & e contra. 0. 38. ö. 

And therefore, this Common 1s but an Excuſe for a Treſpaſs. | 5s 5 122. 0. 


So, where ſeveral perſons have Lands intermixt in an open Field, and put 


their Cattle at Shack, vi. at large, to depaſture there, which cannot be he? 


© 0 M NM O N. 


1 7. S. 43-5 
And if any one incloles, and after the ane the others have uſed after 


Harveſt to open his Gates, and to intercommon there, the Uſage determines 
the Right, and the Owner Who incidſed cannot exclude = others. 7 Co. 5. 
Vide Infra. | 

Tho he refuſes to intercommon with ahead 17 Cox [ „ e 

When there is Common pur Cauſe de Vicinage, one Commoner cannot put his 
Cattle into the Lands of another Vill, or Manor, &c; but into his own Lands 
only, and they muſt eſcape into the other. Co. L. 122. 4. 4 Co. 38. 6. 

And if one Vill or Manor has 100 Acres, and the other only 50, the latter 
1 uſe the Common only with Cattle proportionale to the 50 Acres. 7 Co. 


1 


or Vill; for it is in the Nature of a Common Appendant. 
And therefore it ought to be claimed from Time whereof, &c. as Common 
Appendant, tho' it be not ſo. Per Wray, 4 Co. 38. a. 
If Common be allowed pur Cauſe de Vicinage, the one Lord of the Manor or 
Vill may incloſe, and ouſt the others of Common there. Co. L. 122. 4. R. 
0. 38. 5. 
g 5, if the Owner. of Land, ha there is Shack, ineboles; he ſhall Hold i in 
Severalty, where by Uſage the Incloſers there have done ſo, 7 Co. 5. b. 
If ſeveral Freeholders, who have Lands in a Common Field, intercommon, 


one of them cannot preſcribe to incloſe againſt the others. Adm. 2 Mod. 10 55. 
Vide ſupra. | 


Ei * common; How it tall be uſed, 
F. 1 1.) When it excludes the Owner. 


Lord ; for he by Common Right may put in his Cattle. Co. L. 122. a, 
Rol. 396. TV. 


do a Grantee of Common cannot exclude the Owner. 1 Rol. 396. L 1 3. 399. 
Jos . 


Tho' the Grantee has Common Art. Nombre. 1 Rol. 396. J. 13. Co. Ls 
122. 4. ” — 

Nor Tenants, who claim Common of Eftovers. 4 Cro. 256, 

And they cannot preſcribe to exclude the Owner bs the Soil; for the Word, 
Common, imports it. Co. L. 122. a. 2 Rol. 267. J. 30. 


paſture there. 1 Rol. 396. J. 25. 

9h if there was not any Saving, the Alience ſhall have' Common. 1 * 
39 30. 

But the Lord or Owner of the Soil, by Cuſtom, may be reſtrained to two 
ir three Beaſts. Cont. 2 Rol. 267. l. 26. R. Tel. 129. | 

Or, he may be reſtrained to a certain Time. 

So the Tenants of a Manor may preſcribe, that after the Graſs is mowed and 
Put in Cocks, the Lord only ſhall put 1n his Cattle till Michaelmas, and then the 
Tenants- only till Lady-day. Per Brampton, 2 Rol. 267. J. 10. 

So a Man may way 5 or alledge a Cuſtom, to have the ſole or ſeveral 
tfuram Terre, or paſturam Terre, and exclude the Owner of the Soil. Co, 

122. 4. 

So the Co yholders of a Manor may alledge a Cuſtom to have the ſole Paſ- 
urage in heh a Place, and to exclude their Lord; for ſuch Ulage may have had 


, 
0s \ 


= Commencement. R. 2 Sand. 326. 2 Lev. 2. Pol. 1 3. 1 Mad. 74. 
so the Freeholders may preſcribe, that they, with the cuſtomary Tenants, 
an al the Copyholders may alledge a Cuſtom, that they, with the Freeholders, 
0. 7 the ſole Paſturage, Semb. 1 Sand. 352. Dub. 3 Mod. 250. 
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relpaing the one upon the other) this 1 is in the Nature of Common pur Caufe | 


And he can uſe it only 65 Cattle levant and couchant within his Tenement 


F Tenants of a Manor have Common in the Waſtes, they cannot exclude the 


if the Owner of the Soil aliens, ſaving his Common; he may afterwards de- 
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| Place 3 ; by which the Owner ſhall be excluded. R. 2 Cro. 2 56, 


© O M M 0 N. 
preſcribe to have all Thun, Ge. growing upon ſuch 1 


80 a Tenant: may 
(By St. 13 G. 3. r. 81. Arable in common Fields ſhall be 3 as Theee- 
Courths-i in Number and Value of Qccupiers direct for fix Years. Cottager or 
X ere without Land is not excluded his full Right, unleſs he conſents in 
riting for an annual Payment. If Occupiers agree not to depaſture in Com- 
mon, and allot what ſhall be ſuch Common for Cottagers only, as ſhall be 


deemed an Equivalent by a Majority of them who have not compounded, they 
ſhall not have Common on the other Part. Perſon having ſeparate Sheep- walk, 


or Paſture for Cattle, not excluded from his Right, unleſs he conſents. J 


[Balks, &c. may be ploughed with Conſent of Lord of Manor, and Three- 
fourths of Occupiers, ne where it is a Road. Boundary- tones ſhall be 


_ erected. ] 


[Lords and thru Gott of Commoners may let one-twelfth Part of Watt 


tot four Years, the Rents to be employed in improving the Reſidue.] | 
[ Or Aﬀeſiment may be levied for i TO ry Commons, a8 Lord and 
Majority of Occupiers direct. ] 


[ Majority, with Lord's Conſent, may poſtpone opening Commons, intel * 
to Time for twenty-one Days. 


[Two-thirds of Commoners, with Lord's onen may open and thut Com: 


mon Paſtures, but a Portion ſhall be reſerved for thoſe difſenting.] _ 

[Stinted Right of Common for Horſes, Ie. 58 0 by Majority of Com- 
moners, be commuted for Sheep. 

bY arg muſt not remain on Commons, Feder 25th Auguſt to 2 5th November.) 

Perſons otherwiſe diſabled may agree under this Act.] 

 _[Tithe-Owners ſhall receive no amy for Tithes, but *. Half: yearly or 
yearly Payments ]]]! 
[The Conſent of Oceupiers| is not valid, without an | Authority from Pro- 


7 


ö 


(. 2.) ) With Rn Cattle. 


Common 8 or 8 for Cattle een and canchind. may be 
uſed with Cattle which he hires or borrows to plow, or manure his Land : for 
they are his Cattle. 1 Rol. 402. J. 39, 401. J. 39. 

And which yield Nurture for his Family. 1 Rol. 401. /. 43. 5 
So, with Rabbits, or on: Beaſts l Warren, as well as Other Cattle. "© 


Lut. 108. 


e in A: Foreſt may be uſed "with Sheep. 7 81. Vide in Chaſe, 


(O, 
b EL. it be in the Fence Month. "Tac. 81. Ifhe preſcribes for it. Pol. 447: 
But he who has Common Appendant, or Appurtenant for Cattle Jevant and 
couchant, cannot uſe the Common with the Cattle of a Stranger. 1 Rol. 402. 
„ Sand. 327. Semb. Lut. 107. 
Nor can he licenſe his Tenants at Will to put their Cattle there. 1 1 Ro, 402. 


J. 36. | 
Nor can he uſe the 888 with Cattle which he agiſts. 1 Rol. 402. . 34. 

Or, which he has to ſell. 1 Rol. 401. J. 46. 

Nor can he grant over his Common to another; for it is for Cattle levant. 
R. 2 Cro. 15. 

So, he, who has Common in Groſs * Andre, cannot licenſe a Stranger to 
put Cattle there. 2 Sand. 

Yet he who has Common = a certain Number of Cattle may put in the Cutie 
of a Stranger. 1 Rol. 402. J. 43. Cont. 1.34. Dub. 2 Cro. 575. 

So he, who has the ſole Paſture may licenſe a Stranger to put his Cattle there 
R. 2 Saud. 327. 2 Lev. 2. Pol. 13. 1 Mod. 74. 

And a Licence pro hac vice may be by Parl. 2 Lev. 2. Cont. Semb. 7 
Sand. 328. SY 
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i he may uſe it for Cattle not levant and cd R. 2 Lev. 2. 


Vet after a Verdict a Licence _ be intended by Deed, tho' not pleaded, 
*. Sand. 328. | | pak, 


ord... 0) ) When th Ze Lord: may improve it. 


"HE Br could not improve the Land where others 148 Common by the 
Common Law. 2 Inſt. 85. viz. againſt others who have mts by - 
Grant; but againſt his Tenants it was otherwiſe. 2 Inf. 474. 1 Rol. 365. 

But now, by the St. of Merton, 20 H. 3.4. the Lord 1 improve, ane 
ſufficient Paſture, Ingreſs, and Egreſs for his Tenants. 

And by the Sr. V. 2. 13 Ed. 1. 46. the St. of Merton, which extends to the 
Lord and his Tenants, ſhall hold Lend the Lord and others who have Com- 
mon. 

And therefore, the Lord may improve his Waſtes a gainſt thoſe who have 
Common Appendant, or GEN for Cattle {evan = couchant upon their 
Tenements. 


So, if the Lord hos Common in Fg Lands of the Tenant, the Tenant may 
improve. 2 Inſt. 4 

80, if the Lord 7 i the Soil, where the Common was taken, the Alienee 
may improve. 2 Iſt. 87. | 


The Lord may . toties quot ies, if there be ſufficient Common left for 
his Tenants. 151d. 


And, if it be ſufficient at the Time of the Improvement, tho! it afterwards 
appears to be inſufficient, the Improvement ſtands. id. = 
If the Lord makes a Feoffment of Part of the Waſte, the F coffee may inclife ; 
for the Feoffment is an Improvement. id. 
By the St. W. 2. 46. None ſhall. be aggrieved by an Aſſiſe of Common of 
Paſture, by reaſon of Windmill, Berkery, /viz. Sheep or Tan-houſe,) Cow- 
houſe, neceflary Augmentation of his Court-yard or Curtilage. 2 1nft. 476. 
| And for thele Improvements the Lord, &c. ſhall not be aggrieved, tho' ſuf- 
ficient Common be not left. 2 Inſt. 476. Dub. 1 Lev. 62. 
| And theſe Inſtances are only for Rds | ; for the Statute extends by Equity, 
| where the Lord builds an Habitation for his Beaſt-keeper. 2 Inſt. 476. 
Where he builds a new Houſe for his own Habitation, and enlarges the Cur- 
tilage, Semb. 1 Lev. 62. 1 Sid. 79. 
. But he ought to ſay, that it was for his Habitztion, and that it was neceſſary. 
R. 1 Lev. 62. 1 Sid. 79. | | 
. If the Lord improves and l and the Fences are thrown down by Per- 
ſons unknown, by the Sr. W. 2. 46. the Towns adjacent, if they do not indict 
dhe Miſdoers, ſhall be diftrained to repair the ſame Fences. 2 ft. 476. 
id ; If they be thrown down by gn or * Day, if the Perſons be not known. 
2. Ar. 1 
And hs, if the Miſdoers are not indicted within a Yo and a Day. 2 Inf. 
. 470 Lut. 158. 1 Rol. 365. Dict. that a Diſtringas lies if the Miſdoers are 
not indicted within a convenient Time, tho' the Year be not paſſed. Cro. Car. 
. a 40. 
| And therefore, a Writ ſhall go to the Sheriff to inquire what Malefactors threw 
1. down the Fences, and if he returns, that it was by Perſons unknown, a Diſtrin- 
das goes againſt the Inhabitants of the next Towns, and to inquire of the Da- 
mages. Lut. 141, 170. Cro. Car. 280, 440. 
But a Diftringas does not go for cutting down Trees, if the Fences are not 
ti brown down. N. Ray. 487. | 
The Writ need not ſhew a Title to improve. R. Cro. Car. 280. 
ere And it lies for the Owner of the Waſte. SH. 106. 
For the Grantee of the Common. 5550. 106. 
1 [The Proceedings upon a No&anter muſt be of the Crown Side in B. R. Rex 
. Sudbury, H. 11 6. Str.] 
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for the Diftringas contains a Scire facias. Lut. 157. R. 1 Sid. 1 


176. 


Vill, another Plea. Lur. 176. 


Cro. Car. 280. fon. 30b. 
86, 475. Semb. 1 Rol. 36 5. 
Se. 1 Sid. 106. 


Common. R. Jon. 375. 


may throw . the whole Incloſure ; for. it ſtands upon his Common. 2 If. 


| = 0 M M 0 N. 
At the Rents. of the Diftringas, the Inhabitants may appear and d plead to it; 


And therefore, there is no Beten for a Scire facias after the ' Diffrange, 
Lut. 157. 

And the Inhabitants may plead, that the Perſons were known. Lut. 75 
176. R. 1 Lev. 108, 


A the Dune, are exceſſive Lut. 147, 177. R. 1 Sid. 212. 1 Mad. 


66. 
Or any Matter, which excuſes the throwing down of the Fences. Lat, « 144, 


That the Miklocrs are. ia , Ge 00 : 
And ſome Inhabitants may plead one Plea, and the Inhabitants of b anothe 


80 two of every Vill may plead for al. . Lev. 108. 

If the Vills plead to the Damages, there ſhall not be Judgment for the Erec« | 
tion of the Incloſures till the Plea be determined. 1 Mod. 66. 
But if the Vills do not plead to the Exceſſiveneſs of the Damages, they 
ſhall be bound by them, tho' the Jury afterwards find leſs Damages. K. 1 Sig 
„ 

And if at firſt they do not take Proteſtation to the 8 they cannot 
afterwards traverſe. Ibid. 

And if they do'not come at the Return of the D- zer ingas, they cannot after 
wards plead. Semb. Cro. Car. 280. 
If the Vills do not plead, another Diftringas goes to levy the Damages FOR 


But the Lord cannot nee againſt. him, who has Common in Groſs fas 
Nombre. 2 Inſt. 86. Ef 
Nor when he has Common i in Groſs, tho' it be FR a certain Number. 2 2b. 


So the Lord cannot improve, wha the Tenant has Common of E: key Pif- 
cary, Eftovers, &c. 2 Inſt. 87. 
So the Lord cannot, upon Pretence of an Improvement, Us! Pits for Coals 


So the Lord cannot improve, without leaving ſufficient Common. 
Tho' he aſſigns ſufficient in other Lands. 2 Co. 25. 
Tho' he alledges a Preſcription to improve: for that denies the Right of 


If the Lord improves, and does not leave ſufficient Common, the Commone 


88. 
But! in an Afſiſe in ſuch Caſe, the Jury cannot find generally for the Plaintif, 
but ought to aſſign, how much ſhall be ſufficient. Bid. 

[By flat. 29 G. 2. c. 36. Owners of Common, with Conſent of Majority in 
Number and Value of Commoners ; Majority of Commoners, with Conſent of 
Owners; any Perſons with Conſent of both, may incloſe any Part of Common 
for Growth of Wood. If Wood is deſtroyed, Offender may be puniſhed accord- 
ing to 1&6 G. 1.; if not convicted in fix Months, the Owner ſhall have Satis- 
faction from the adjoining Pariſhes, &c. as for Fences overthrown by fat. W/m. 
2. Perſon cutting Wood on Common ſhall incur the ſame Penalty. ] 

[By fat. 31 G. 2. c. 41. The Recompence is to be paid to Perſons intereſted, in 
ee to their Intereſt. Tenants for Life or Vears determinable on Lives 
may conſent for their Term, but that binds not after Determination of their 
Eſtate. ] | 


(H) What Interef the Commoner - has, 


\HE Commoner has no Intereſt in the Soil where he takes his Common; 

and therefore, he cannot meddle with the Soil to dig there, &c. Bridg. lo. 

He cannot take Wood, Hay, or other Profit there growing. 2 Leo. 202. 
Bridg, 10. 1 


C OM M ON. 


He cannot cut down Buſhes, Fern, Sc. without ſpecial Cuſtom; 3 n they 
rejudice his Common. Bridg. N 

[A Commoner, tho he has 5 Cuſtom a Right to cut F ern, may not ſcatter 
the Aſhes which a ag x} has made by cutting and burning it. ng v Naw- 
ton, T. 13 G. Str. 

Nor hat” his Common to the Uſe of another. Bridg. 10. 

Nor make a 1 77 70 to let out Water which ſurrounds . 1 Rol. 406. J. 17. 
Semb. 12 H. 8. 2. | 

'Nor ſtop up Coney-borows ; tho' his Cattle fall and periſh in them. 1 Rol. 
105. 16 

Even if the Common is ſurcharged, but muſt bring his Action. Cooper v. 


Marſbal, P. 30 G. 2. 1 B. M. 259. Cope v. Mar ſhal, F. 40. G. . 
268. 2 Wil. 51. 


Nor kill the Rabbits. R. 1 Rol. 405. J 15. 20. 2 Leo. 201. 2 Bul. 116. 
Tho' he alledge a Cuſtom, or Preſcription to do it. Semb. Bridg. 10. 
He cannot enter open the Soil, when he does not put his CRE ING, 1 Rol. 
„ 
; Nor agiſt the Cattle of a Stranger there. 2 Leo. 202. 
He cannot maintain Treſpaſs for Damage to the Soil, or Graſs ; for, he has 
no Intereſt, 3 to take the Paſture by the Mouths of his Cattle, 12 H. 8. 2. 
1 . 
Nor, an Action upon the Caſe againſt a Stranger, if his Rabbits go upon 
the Common; for he may kill them. R. Cro. Car. 387. 1 Rol. 40 5. J. 39. 
But a Commoner may juſtify his Entry, to put his Cattle upon the Common. 


1% 

So he may reform an Abuſe to the Soil; a5, he may dig down Mole-Hills. 
1 Brownl. 228. 12 H. 8. 2. 
Fill up with Earth Holes dug there. 1 Brownl. 228. 
Let out Water from a Pond made there by the Lord. Bid. 
Make a Cauſway for Cattle to come there. Per Pollard, 12 H. 8. 2. 
So he may throw down Incloſures, which prevent his coming to his Common. 
Semb. 2 Inſt. 88. Bridg. 10. 

Put in his Cattle, tho' the Owner has ſowell the Ladd 2 Leo. 202. 

Throw down the Incloſure of the Common, tho' he do not put his Cattle 
there at the ſame Time. R. Litt. 38. 


: Mod. 6 | 
do he . diſtrain the Cattle of a Singer there Danage-ftaſunt. 1 Rol. 
405. J. 42. Adm. Tel. 129. 2 Leo. 202. 
* drive them out with a little Dog ; without being compelled to diſtrain. 
4 Co. 38. b. 8 
do, if 10 Lord, by Cuſtom, be reſtrained to a ſmall Number of Cattle, and 
he tnx more there ; ; they may be diſtrained by him who has Common. Per 
Tel. 12 

So, if . put in his Cattle before the Ti ime for Common, when by 
the Cuſtom it ſhould be freſh. R. 1 Rol. 40 5. J. 55. 

Wherever there is Colour of Right for putting in Cattle, Commoner cannot 
rain, where no Colour he may, ſo he may diſtrain a Stranger's Cattle, but 
wt thoſe of a Commoner tho' he exceeds his Number. Where Writ of Ad- 


es, charged where the Right of Common is for a Number certain Q. Hall v. Hard- 
i s, P. 9 G. 3. 4 B. M. 2426.1 | 
0 a Commoner ſhall have an Action upon the Caſe againſt him, who pre- 
ulices his Common, an Afliſe, or a Qued permittat. Bridg. 10. Vide Poſt, (I.) 
Tho' the Prejudice to the Common be by digging Clay, and laying and car- 
Ning it acroſs the Common ; tho' he has no Intereſt in the Clay or Soil. R. 
ub. 344. 2 Rol. 308, 344. 
10. Tho the Defendant himſelf has 8 there. R. Godb. 344. 
202. or. II. 3 But 


Or, to ſee whether the Grais be good, for the depaſturing of his Cattle. 


So he may throw down F ences, which are erected upon * Common. 5 


neaſurement lies he cannot diſtrain. Whether he may diſtrain Cattle ſur- 


433 


420 


CHOOMEEMIO N. 


But 1. a Contamehes avows a Diſtreſs for 6 he ought to alledge, 
quod Communiam tam 1 modo Lebere 1 non eig. R. 3 Lev. Nee | 


HI path 8 Si 


1 ) what Remedy the Commoner hall have, 
An Aſſiſe, Ec. | 


F the Commoner 1 an Inheritance, or Eſtate 0 Li in his Cs and 
is diſſeiſed, he ſhall have an Aſſiſe. F. N. B. 180. L. Yide Ahſſiſe, (B. 2.) 


Tho' the 12 himſelf diſſeiſes him; as, if he ſur-charges the Common, or 


approves, and does not leave ſufficient For the Commoner. F. N. B. 145. D. 
So, if the Commoner be diſſeiſed, he may have a 2yod permittat in the 


| * or. , B..: . iz F. Vide quod permittat. 


Or, if his Anceſtor was diſſeiſed; but not in other Degrees. F. N. B. 123.1. 
So, if Tenant in Antient Demeſne be deforced of his Common, he may have 


a Writ of Right Cloſe for it. F. S 


If a Commoner ſur-charges the Common, another Commonet may T_ 2 


Writ of Admeaſurement of Paſture, whereby the Number of the Cattle with 
which the Defendant, the Plaintiff, and other Commoners, who are tick hr. 


ties, may common, ſhall be aſcertained. F. N. B. 12 5. B. 126. H. 
And this Writ is Viſcontiel, and not returnable; upon which the Plaintiff 


ſhall make Plaint in the County-Court, as in Replevin; and the Sheriff by 


Precept, ſhall warn the Defendant; and if he pleads nothing, or confeſſes i 
he ſhall make Admeaſurement. F. N. B. 125. C. G. 

And upon this ſhall. go an Alias and Pluries, and if nothing be done upon it 
nor Cauſe ſhewn, an Attachment againſt the Sheriff. F. N. B. 1ac. F. 

Or it may be removed by Pone into C. B. where the Plaintiff hall count, and 
have Admeaſurement. F. N. B. 125. F. 126. A. 

By the St. W. 2. 7. After Removal into C. B. a Diftringas goes to make 
Proclamation at two County-Courts, and upon Default, e F. N. B. 
125. G. 126. C. 2 Inſt. Fa 

By W. 2. 8. If the Defendant i in Admeaſurement of 8 8 ſur- 
charges, a Writ of De ſecunda Superoneratione lies; upon which he ſhall render 
Damages, and forfeit the Cattle ſur-charged to the King. -.2 Inf. 4370. F. 
N. B. 126. E. 5 „ 

But the Writ of Admeaſurement of Paſture does not lie bs the Lord ; nor by 
Tenant againſt the Lord, nor for Common ſans Nombre. F. N. B. 125. D. 

So, if a Commoner be diſturbed, whereby he cannot uſe his Common, or 
cannot uſe it in tam amplo modo, he may have an Action upon the Caſe. 9 Co. 
112. 3. Vide Action upon the Caſe for a Diſturbance, (A. 1.) 

So, if the Lord, or a Commoner, ſur-charges the Common, whey the 
Plaintiff has not ſufficient Common, an Action on the Caſe lies. Lut. 107. 
Atkinſon v. Teaſdale, P. 12 G. 3. 3 Will. 278. 

So, if the Lord, or another, drives his Cattle out of the 8 Lut. 103. 

If a Man Fr 5: Common, where he has no Right, the Owner ſeiſed in Fee 
ſhall have a Quo Jure. Vide Quo Fure. 

[If Plaintiff claiming Right to cut Ruſhes on a Common cuts ſome which De- 
fendant takes away, Trover lies. Rackham v. Jeſup. M. 13 G. 3. 3 Will. 32. 

[Againſt a Stranger for cutting and taking away Ruſhes. Treſpaſs and Trover in 
one Declaration. Beau v. Bloom, M. N. 3. 3 . 456.] 

Vide Ante, (H.) | 


(&) What Remedy the Lo2d ſhall | have. 


O, if the Lord has Prejudice in his Soil where the Common is, he ſhall 
have Remedy by Action, as in his other Lands. 


[In Treſpaſs by the Lord againſt a Commoner, for deſtroying his ge 


<< ty, tos © }[V\A\Kw& moe 


hall 
and 
ling 


C O u N O N, 


Elin up the Holes, if Defendant juſtifies under Common appendant to his 
pos I that Plaintiff had dug Holes, and laid up Heaps,. whereby he could not 


enjoy tam amplo, &c. therefore juſtifies removing Heaps, and filling Holes, do- 


ing as little Damage as Fe! and Plaintiff replies de injuria ſua propria abſque 
tal, &c. : Sufficiency of Common left cannot be Siven, in Evidence. D' Wer 
V Howard, P. 3 G. 3. 3 B. M. 1385. + 

If the Cattle of a Stranger are in the Common, he may drive them out, or 
impound them. 3 Lev. 41. 1 5 

Or maintain Treſpaſs. _ 3 9 > $ 

80, if the Lord ſees the Cattle of a 'Stranz zer, pe may drive the Cattle of a 
Commoner with them to Pound upon . aſte, in order to ſever them, with- 
out a Cuſtom for doing it. R. 3 Lev, 41. 


So, by Cuſtom, he may drive the Cattle of a Commoner, to ſee whether the 
Cattle of a Stranger be there, or whether the Common be fur- charged; but 


not without à Cuſtom alledged. 3 Lev. 41. 2 Lev. 87. 


And if the Common be ſur-charged, he may detain the Cattle driven, till 


getlsfaction for the Treſpaſs, without a Preſcription for it. R. 2 Lev. 8 


If the Tenant himſelf n oy Common, the Lord my Aiſtrain the 
Beaſts, as Damage-feaſant. . F. N. B. 125. D. 


So, if the Tenant puts in Cattle not levant and 8 LA he has 


Common only for Cattle levant and couchant. 2 Rol. . $0. 
Or the Lord ſhall have Treſpaſs againſt his Tenant. 


But if the Lord ſets up a Stack of Corn, -&c. upon the Common he cannot 
drive away the Cattle which have N ny for it was his own Fault. 
R. 2 Cro. 271. FI 


(L ) How C ommon that be extinguiſhed, 


pF a Man purchaſes Lak whize his 8 is to be N whereby he 
has as high an Eſtate in the Land in which, &c. as in the Land to which 


the Common is Appendant or Appurtenant, the Common ſhall be extinguiſn- 


ed. R. 4 Co. 38. a. R. Cro. El. 570. Mo. 462, 3. Vide Suſpenſion. (B. c.) 


So, if a Comm hold to which Common bepnge, is deſtroyed, the Common is 
gone. Vide Copybold, (K. 6.) 


80, if he, who has Common Appurtenant, purchaſes Parcel of the Land 


in which, Cc. the Whole ſhall be extinguiſhed, | Co, L. 122.0. R. 8 Co.79, 


R. 1 And. 159. 
So, if he, who has Common in Groſs, Sc. Co. L. 122. a. 


But if a Man, who has Common Appendant, purchaſes Part of the Land in 
which, &c. it ſhall be apportioned ; for it is of common Right. Co. L. 
122. a. R. 4 Co. 38. a. R. Mo, 463, 644. 8 Co. 79. a. 

Sang he ought to preſcribe for the Whole till ſuch a Dy when he purchaſed, 

c. 4 Co. 38. 

So, * a Maw! who has Common Apburtetant; ſells Parcel of the Land to 
which, Sc. it ſhall be apportioned. Co. L. 122. a. R. 8 Co. 


And the Alience may preſcribe as for Common Appurtenant to his Parcel. 


$ Co. 79. 


Or, if Common be for a certain 8 the Owner may ſell all his Com- 
mon with Parcel of his Land to which, Sc. and the Whole ſhall be Appurte- 


nant to that Parcel. R. 1 Rol. 402. I. 15. Cre. Car. 432. 
Yet, if a Commoner purchaſes the improved Part of the Waſte, his Common 


ſhall not be- extinguiſhed ; for by the bo aaa it was wholly ſevered from 
the Manor. . 


(Mx) How ſuſpended. 


O, if a Commoner who has Common Appurtenant, takes a Leaſe of Part 
of the Land in which, Cc. for Life or Years; all his Common ſhall be 
luſpended during the Term. R. 8 Co. 79. 4. 
Vide Suſpenſion. 
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1 a ON Tihabitants of 4 Vill have Chat in nog a Place, * the antien: 
Meſſuage of any of them falls, and a new one is built upon _ fame Focus. 
Union the Common remains. R. 2 Leo. 45. 
Or, if he builds a new Houſe in the ſame Place. 2 Leo. 4 6. | Gods. 97. 
But if the Inhabitants of a Vill claim Common, and any one builds nc, 
Meſſuage there, where there was none before, he ſhall not have: ee, ; for 
it belongs only to the antient Inhabitants. R. 2 Leo. 44. 5 | 


00.) When revived by a new Grant. 
p a Eöninin be extinguiſhed by Unt of Poſſeſſion, if a Leaſe be mak of 


the Land to which, &c. with 1 Commons therewith u 7 the b. or enjoyed; that 


amounts to 4 hew Grant of the e for e re bes an en 


that it was uſed. R. Co. EI. 1979: 


Vide more concerning Common in 8 og * \ e 6 P. Pla 
; "0 5 i. A2S- 36 


- Tenant atid Tenancy in 0 or m 


Vide Abatement, (E. 10. * 6. „ (a v. 4: be Dag (N. 0 
4 . 14 


COMMON ANNOYANGCE: 
op ide Fuftices of Peace, (8. 24, 15 Leet, (1. 1 2, 1 3) 


6 Oo M M 0 N B E N 8 H. 


be Cours G. 15 &c.)—Pleader (C. 4, 115 dee oj B. — 
yy pO, (D. 2) 


COMMON COUNCIL 
Vid Franchi ies (. 2 „ Londu, (F. * 
© 0 M M 1 W. 
Vide Chaney, C. 1,—D. g-—X.—4 V.)—Cappball,(K. br; 


3 ; (B.) Parliament, (R. 12, 23, 2 7. Peli, (f 
0.—G. 2a, Trade. (A. 6, . 


COMMON RECOVERY. 


1 ide Chancery, CERES. 3 (B. 27, & &, — Execution (4 
6. )—Recovery, (B. 1, &c.) 


* 
„ „6 1 
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Af 15 Parliament, (D. 4. —6. 1 0. —. 14, &ec.)—Seotland, (D. . ) 


COMPERUIT AD DIEM. 
rw ns Vd Pleader, (W. 31.) 


6 0 M ppb 0 8 1 T I O N. 
Vide 2 nes, (E. 8, 21 —L. 2, )—Plader, (2 G. 6.) 


C ONOBALED LANDS. 
Vide Prams (D. 6 $1 


Cc 0 . N. 


i ie atone, E. I 6. E ſoppel r (0. 84 4. | E. 28, "Oy 
e ee N 355 — 5 


8 0 N Cc 0 R D. 
55 , ide laune. ne, E. 9, &c.) 


©. 0 N D I T it 0 N. 
0 Condition in Deed. 


A Man may annex to an Eſtate a Condition, by the Performance or Non- per- 
formance of which the Eftate may commence, or may be enlarged, or de- 
ated, Co. L. 201. 
xs this may be by expreſs Words i in the Deed, or by Implication of Law. 
l 
An expreſs Condition cannot be without Deed. Co. L. 22 5. 
And therefore, a Man cannot peg a Condition to defeat an Eſtate of Free- 
q wld, without ſhewing the Deed. . Co. L. 225. Vide Pleader, (O. 1, &c.) 
(F N where a Condition is annexed to à Chattel Perſonal or Real; as a 
lem for Years, Ward, &c. 1 Rol. 413. J. 20, 25: | 
do a Condition to a Freehold may be referred to a Matter not in Writing, and 
Wy be ſupplied by Averment : 
As, if a Corrody be granted for Life, ſec. quod per A. prius ufitat. fat ; it may 
$ hs: that the Corrody of A. was upon Condition to attend the Maſter, Sc. 
0.412. J. 80. 
6 If an Ie be granted pro Conſilio generally, it may be averred, that the 
"tee was learned in the Law, and the Annuity was for his Counſel in the 
F. :1Rof- 413. 62. 
% a Condition precedent, upon which an Efate ſhall be cteated, may be 
ar Deed, Co. L. 216. 4. 


Vol. II. 1 7 (A. 2.) 


FE a 3 


| 1 20 By what Words it hat be created. | 
(a. 2.) ibivels Words of themſelves make an Eſtate upon Condition. Lit. 5. 11 


Is phat rey As, ſub Conditione. Lit. S. 328. 10 Co. 42. à. | 
| Perſon, Proviſo Semper. Lit. S. 329. | 
. * And the Word, Provit, makes a Condition tho' joined with other Words; 
9 10. ö as, 
Provided always, and it is pe Go. L. 20 3. 6. 2 Co. 71.6. 1 Rol. 410, 
J. 30. 
Provided, and it is agreed, &c. 2 Co. 71.0. R. Cro. Car. 128. 
And therefore, if the Word Proviſo, be the Speaking of the Grantor, Feoffor 
Donor, Cc. and obliges the Grantee, &c. to any Act, it makes a Condition, in 
whatever Part of the Deed it ſtands; and tho there be Covenants before or after 
it is not material. R. By all the Judges, 2 Co. 70, 71, &c. Cromwell. K. Dy. 
311. 5. Per 2 F. Dy. 13. 6. 
' $o, tho' it ſtands i Hdiferens whether it be ihe Word of the Leſſor or the Leſſee; 
as, Provided, and it is agreed between the ſaid Parties ; for it ſhall be referred 6 
the Leſſor. 1 Rol. 407. 1.50. Dub. Dy. 152. Acc. Dy. 6. 5. 
And, tho' all the Refidue of the Words be the Speaking of the Grantee, and 
Words of Covenant, as, Provided, and the Grantee covenants, Sc. R. 2 Co 71. 
5. R. Mo. 707, R. Fon. 169. | 
80 Words of Limitation, if hey, cannot be taken as a Limitation, ſhall be 
taken for a Condition. Eg. Abr. 105. 
| Otherwiſe, if the Word, Proviſo, be annexed only to make a Qualification, and 
not to defeat the Eſtate. Mo. 207; 24 $0. PE; Mo. 707. 
IProviſo, if Leſſee commit Waſte the Leaſe hall determine; is a Condition 
not a Covenant. Bircball v. Smethurſt, T. 1722. Bunb. 114. 
So the Words, Ita quod, make a ane of themſelves. Lit. S. 520. 
And, quod fi contingat. Lit. S. 
But not without a Concluſion, 4; it ſhall be lawful to the Leſſor to re-enter, 
Lit. S. 331. Pol. 75. 
So other Words make a Condition; if there be added a Concluſion with a Clauſe 
of Re-entry : As, If. Co. L. 204. a 
Or, tho' the Concluſion does not give a Re-enty, but ſays only, that if the 
Feoffee, &c. doth, or doth not, ſuch an Act, the late Mall ceaſe, or, ſhall be voil. 
R. i Rok 408; „„ 
Or, that the Feoffment ſhall be void. R. 1 Rol. 408. /. 20, 25. 
Or, that the Deed of Feoffment and Livery ſhall be void; for that j 1s of the ſame 
Effect as if he had faid rhe Peoffment. Dub. 2 Rol. 408. J. 30. 
So, if after the Feoffment, the Feoffee by another Deed grants, that if le 
doth not ſuch an Act, the firſt Deed ſhall be void. 1 Rol. 408. 1.48. 
So, if the Concluſion be, that the Peoffor JO take back his Eflate. 1 2 
408. J. 
So, 21 Intentione, with: a Clauſe of Re-entry, makes a Condition. Sens. 1 Kal 
407. l. 37. Dy. 138. 6. 
So, to avoid a Leale for Years, which is but a Chattel, Ks is no "need of ſuch 
preciſe Words as to avoid an Eſtate of Freehold. Co. L. 204. 4. 
And therefore, if the Leſſor ſays, quod non licebit for the Leſſee to ſell, grant, &. 
ach 5 end Forigfacturæ, that makes a Condition. R. Dy. 65, 6. Co. L. 204. d. 
Or — and the Leſſee call dwell on the Premiſes on Pain, &c. Co. L. 204. 6: 
Dy. 79. a. | 
Bo. if the Leſſee covenants that he will, &c. fub pænd Forigfacturæ. 1 Ku. 
408. D.—Semb. Cro. El. 202. R. 2 Cro. 298. 1 Leo. 246. 
So in Grants executory, the Cauſe, or Confideration of the Grant makes a Con- 
dition. Co. L. 204. a. 10 Co. 42. 4. 1 Sand. 320. 2 Sand. 352. 
As, if a Man grants an Annuity pro Acrd Terre, or pro Decimis, which are 
evicted, the Annuity ceaſes. C9. L. 204. a. 
Or, pro Conſilio, or r quod prefiaret Gogh lium, if the Grantee refuſes his Counſel 
Co. L. 204. 4. . 
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other ile, if a Man grants an Eſtate of luberltnoe, or Freehold, pro Conf lo, 

or pro Acrd Terre, the Annuity does not ceaſe if the Counſel be refaſed. or the 

Land èvicted. Co. L. 204. a. 
Yet a Feoffment by a Woman Cauſd Matrimonii prelocuti l upon the 

Marriage, or if the Feoffee refuſes the Marriage. Co. L. 204. 2. 
Otherwiſe, if the Feoffment be by the Man to the Woman; for the Woman 

ſhall be favoured in refpe& of the Modeſty of her Sex, which does not per- 

mit her to take Counſel in ſuch a Caſe. Co. L. 204. a. 


If a Condition has falſe Latin, "= if the Senſe may be known, it is good. 
1 Rol. 413. 4. " 2 | 


So in the King's Grant, Words make a Condition; which & not make a Con-. (A. 3.) 
dition in the Deeds of a Common Perſon. Co. L. 204. 2. 3 King's 

As, ad Effectum, or, ed Intentione. Ibid. TS. „ ³·5 

So, ad faciendum, or, faciendo. Ibid. | 

Ad Propofitum, &c. Ibid. 

Ad e. 10 Co. 42. à. 

But, if at the End of a Charter, by which a Grant | is made of an Advowſon, 
there be a Clauſe, quod conceſſimus that the Grantee may amortiſe to a Chantry to 


ng. for the Souls of our Progenitors; this does not amount to a Condition, but to 
FL: R. 43 _ 3, 33, 34. Fitz. hi 7. 1 Rol. 407. J. 3o. 


80 Words! in a Will make a S which will not make it in a Deed: „ Aa) 


if a Man deviſes Land to another ad faciendum, or ed Intentione that BY: do fuch gia a Will, 
Thing ; this makes a Condition. Co. L. 204. 4. | 


2 Deviſe, (N. , 10, 11.) | 

So, if he deviſes to another ad TOO; or, ad propofitum, that he do, &c. Co. 
L. 204. 4. 

So, if he deviſes 70 ſell. 1 Rol. 40 1. I. 45. Co. L. 236.6. 

Or, ad * or, paying. Co. L. 236. 6.1 Leo. 174. R. Cro. El. 146. 
Vo. 8 5 3. 


80 a Deviſe to A. provided, and my Will is, that he Feep it in Repair, makes a 
Condition. R. 1 Leo. 1 = 
So there ſhall be a Condition in a Will, tho' there be no Words that the Eſtate 


hall ceaſe; as, a Deviſe to a Wife, provided that ſhe ſhall have the Rent only if ſhe 
departs out of London. Per Cur. Cro. El. 


But if the Words be inſenſible, and the Intent uncertain, they ſhall not be con- 
ſrued as a Condition. 


A Deviſe to A. and his Heirs, upon Truſt that he fall do, Sc. is a Truſt, but 
does not make a Condition. R. Mo. 594. 


So in Obligations there need not be fach preciſe Words; For, if the Words be. (A. 5 
The Condition is, that if A. do not grant, &c. the Obligor covenants that be will, in Le: 
grant; it is a good Condition. N. 1 N $09- 7; 10. pies  Obliza- 


So if the Words be, Now it is Frys that if A. pay; 0 Bond ſhall be void, R, tion, (Bt. * 
Rol. 409. © Ic: 


(A. 69 What Words do not e a nen 


But in Grants of a common Perſon, ad faciendum, ad effeftum, ad propoſitum, 
, el Intentione, do not make a Condition. Co. L. 204. R. Dy. 138. 6. 
5 Words of Covenant or Grant of a Leſſee do not make a Condition. Per 
Dy. 6. a. 
80 Words 3 in Reſtraint of a Grant do not 8 a Condition; as, if the . 
grants Fire-bote, provided that he do not take it of the great Trees ; it will be 
"alt, but no Cauſe of Re- entry, if he does take it of the great Trees. R. 
eo. 16. 0 | 
% Words inſenſible do not 3 a Condition: As, a Leaſe "TE forty Years, 
on Condition: if ſhe lives fo long, and keeps herſelf ſole, without more, does 
N — a Condition; for the Intent is uncertain, R. 1 Rol. 411. £42, 
"pb. 99. Cro. El. 414+ 


I Nor 


TO PIs. W-” 


. | Nor Words to a * ribs; as, if a 1 be to A. & / contingas 
that he dies i in the Life of the Feoffor, that he pay an 8 40 B. Her Fol. 7 
Or, repugnant, or uncertain. Pol. es | . 


l 4 gore? * 


(a. 7 \ To what Eſtate it may be annexed. 


9 Condition may be ne to an Eſtate of Inheritance, F rechold or for Years, 
So it may. be annexed to a Grant of Tithes by the Clergy. I Kol. 412. J. 53. 
I a Feoffment be of two Acres, a Condition may be, that he ſhall re-enter 
into one. 1 Rel. 412. J. 50. | 
So it may be annexed to an Uſe, and ſhall be executed by St. 27 E. 8. f 
that the Donor and his Heir wy take Advantage of the Condition, R. Sav. 77.1 0 


(A. 8.) In what Conveyance. | Ones 5 e ; 


A Condition may be annexed to a Deviſe, | as well as fo another Conveyance 7 
1 Rel. 412. J. 25. | 
And to a Deviſe ſince the St. 32 & 24 4. 8. as well as to a Deviſe by the il 
Commen Law. I Rol. 412. I. 27. 
Or, to a Deviſe of an Uſe by the Camden: Law... I Rol. 412. J. a5. Dy. 127. h 


So a Leſſee may ſurrender to the Leſſor, upon Condition. 1 Rel. 412. J. 20. f. 
And a Surrender of a Copyhold may be upon Condition. 1 Rel. 585 * J. * | 
So a Releaſe of an Eſtate may be upon Condition. | | P 
And a Confirmation. 1 Rol. 412. J. 22. _ %% try on 
And a Releaſe of a Right. Co. L. 274. b. 1 Roll 412. J. 15. 55. 
So a Contract may be upon Condition. 1 Rel. 413: J. . F 
And a Charter of Pardon. Co. L. 274+ „ mor N i ti 


And a Grant of Denization. Did. 
8os a Releaſe of a perſonal Thing may be upon a Condition precedent, but th 
not. upon a Condition ſubſequent ; for a een Action once e ſhall be 


enen R. 1 Rol. 412. J. zo, 35. Te 
So, an Attornment. Co. L. 274. 6. 2 Co. 68. a. K. 9 Go. 85. 6. 1 N. it 
412. „ 5 4g BE 1 bet 


So, a Manumiſſion of a Villein. Ger P | 
But a Condition cannot be releaſed upon Condition; for the Cdadition anger Co 
ed to the Relei ſhall be you; and the Releaſe ſhall be good. Co. E. 274 . LY if : 


TE ltr 

S | | Th 9.) How it {hall be annexed. © ws 9 1 1400 A 

The Condition may be contained in the ſame Deed. 5 TI | I ; [ 

Or, indorſed upon the Obligation, or Deed. 1 Rol. 413.1. 10. for 

Or, may be contained in another Deed executed upon the ſame Day. 16 x: 
4147; 1.320". : 

So a S to 1 an Eſtate may be an to the Reſervation, of: the 320 
Rent,.:\exphining the Manner of Payment. R. Mo. 52. Wi 
But if a Diſſeiſee releaſe his Right, and the Diſſeiſor by his Deed at a fub- ef i. 
ſequent Day, grant, that the Releaſe ſhall be W ſuch a Condition, the Con- [( 

dition is void. 1 Rol 416 . | Mor 

; = | - : * # doeg 

W (A. 10 .) Who ſhall be bound by a Condition. 1 44d 5 

2 Peſt, If a an 3 Condition be annexed to an Eſtate WY to a Feme Cover „ the t 
1 ri 


(F.) ſhall be bound by it. 1 Rol. 421. J. 32. | 
Or, tòõ an Eſtate made to an Infant. 1 Rol. 421. 1. 35. 
"Org; to an Eſtate. made to any one of full Age, who dies; his Heir within 
ſhall be bound by the Condition. R. 1 Rol. 421. J. 37. 
80 à Condition in Law, annexed to an Office which requires Skill or Coaf 
dence, binds an Infant and Feme Covert. Co. L. 233. 6. 
: So if an Infant or Feme Covert does Waſte, it ſhall be a Forfeiture, Bil. 


CToOnDIinT10 . 
But if an Infant or Feme Covert aliens in Mortmain, it is not an abſolute 
Forfeiture. 41b1id. 1 7 _ 


(z.) Condition Precedent. 
(. 1.) What ſhall be. 


Condition is Precedent, or Subſequent. 2855 3 

[There are no technical Words to diſtinguiſh Conditions precedent and 
ſubſequent 5 but the ſame Words may indifferently make either, according to 
the Intent of the Perſon who creates it. Robinſon v. Comyns, H. 9 G. 2. 
C. T. T. . | | | 

A Condition precedent is ſuch as ought to be performed before the Eſtate - 
veſts, or the Grant or Gift takes Effect. 5 N 

As, if a Man leaſes Land for Years, upon Condition, that the Leſſee, if he 
pays ſuch a Sum within two Years, ſhall have the Fee. Co. L. 216. 2. 
If a Man binds himſelf, be recovers twenty Acres, to give a Moiety to B. 
if he recovers only ten Acres, he is not bound to give any Part. 1 Rol. 433. I. 21. 

If a Man grants a Sum for the doing of ſuch an Act, or, to ſuch an one if 
he does it: this is a Condition precedent, for the Duty commences by the Per- 
formance. 1 Rol. 414. J. 25 ad 35. 

So, if he acknowledges that he owes ſo much, and then binds himſelf in a 
Penalty for the Payment. R. 1 Rol. 414. J. 35. ; | 
If a Submiſſion to an Award be ita quod fiat, &c. this is a Condition prece- 
dent. 1 Rol. 416. J. 3. | 8 =» | ho 

If a Deviſe be of the Reſidue, after Debts and Legacies paid; it is a Condi- 
tion precedent that thoſe be firſt paid. R. 1 Rol. 415. J. 35. ; | 

Or of Land, hat it ſhall be fold, if the Perſonal Eſtate be not ſufficient for 
the Payment of Debts. R. Fon. 328. . | 

If a Settlement be in Truſt, that if A. marries B. after the Age of Sixteen 
Years, and they have Iſſue Male, the Eſtate ſhall be to A. and B. for their Lives; 
it ſhall be a Condition precedent, that there be the Marriage and Iſſue Male, 
before the Eſtate veſts. R. Ca. Parl. 84. oe” | 

So, if a Condition be annexed to a Thing, which cannot be done but on a 
Condition precedent, it ſhall be conſtrued to be a Condition precedent : As, 
if a Man releaſes an Obligation to A. provided that B. pays him 201. at a fu- 
ture Day. R. 1 Rol. 415. J. 15. oy, 

do in all perſonal Contracts, the Word Pro, makes a Condition precedent : 
As, if I contract to ſell a Horſe for 101. Hob. 41. 

[Deed-poll to accept Stock when the Receipts ſhould be delivered, and to pay 
for it at a Day certain, makes a Condition Precedent, and Plaintiff muſt aver a 
Tender. Lock v. Wright, J. 9 G. Str. 569.] | . 

Otherwiſe, generally, where there are mutual Covenants. R. 1 Sand. 
20. R. 2 Sand. 156. — e HY FS 
Let, if A. covenants to afſure Land, and B. covenants for the Performance 
if it to pay; he is not bound to pay till the Land be aſſured. 2 Sand. 156. 

On a Contract to transfer Stock on Payment of Money, the Payment of the 

oney is not a Condition Precedent, but a concurrent Act; if the Transferror 
woes not attend, the Plalntiff need not ſhew he had the Money ready; if he 
tends, the Plaintiff muſt lay down the Money, tho' not ſo as to Part with 
t till Transfer. Merrit v. Rane, T. 7G. Str. 458.] s 


If A. contracts to transfer Stock, and B. in Confideratione Pramiſſorum to pay 

4 it; the Transfer is not a Condition Precedent. Blackwell, v. Naſh, M. 9 G. 

tr. eo | | | | 
535. x 

Vide Chancery, (2 Q. 8.)—Pleader, (C. 51.) 


(B. 2.) Condition to have a Fee, when good. 


Land may be conveyed for a leſs Eſtate, upon Condition that if ſuch a Thing 
performed, the Grantee ſhall have a Fee. Co. L. 216. | 
Vo ; II. 5 U : And 
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And ſuch; 2 Condition precedent may be annexed to an Eſtate-tail, which 
does not merge by the accruing of the Fee, as well as to an Eſtate for Life, or 
| Years. R. 8 Co. 75. a. 76. 4. Ld. Stafford. a OE | 
And to Rents, Advowſons, &c., which lie in Grant, as well as to an Eſtate 
in Land. R. 8 Co. 75. 4. 5 | 


But where ſuch Condition is annexed, there ought to be a particular Eſtate 


granted, as a Foundation upon which the Fee ſhall accrue : As, an Eſtate-tail, 
for Life or for Years. 8 Co. 7 ee INE ag ; 


And the particular Eſtate 1 to be permanent and therefore, to an Eſtate 


at Will ſuch Condition to have a Fee cannot be annexed, Per Coke, 8 Co. 75. 4. 


So, if the particular Eſtate granted be for Years, but ſubject to be deſtroyed 


upon a Contingency, it is not "ſufficient : As, if an Eſtate for Years be granted, 
upon Condition, that , be pay ten Shillings within a Year, the Leſſee ſhall have 


it for Life, and if be pay twenty Shillings after the Year, he ſhall have the Fee; 


the Condition to have the Fee is not good; for if he pays the ten Shillings, by 


the Accruing of the Eſtate for Life, the Term for Years was merged. 18:9, 


F : { 


And the Eſtate for Life, being only poſſible and contingent, is not ſufficient | 


to ſupport the Condition to have a Fee. 1414. 0 

And as the particular Eſtate ought to be permanent, the Privity of the Eſtate 
ought to continue; for, if the Grantee or Leſſee aſſigns, the Eſtate in Fee can- 
not accrue. 8 Co. 75.6. MR 8 | 


Or, if the Grantee accepts a Releaſe for Life, or Tall from the Leſſor. Thid 


Or, if a particular Eſtate be granted to two, and they make Partition. 8 Co. 
7 606. Tn. * 


So, if the Grantee afligns, the afterwards he takes back the ſame Eſtate. 


8 Co. 75. 6. 


| Otherwiſe, if one Leſſee dies; for then the Privity does not determine. 8 Co. 75. 


Or, if the Leſſee leaſes for a leſs Term. Did. N 

Or, leaſes for the whole Term, upon a Condition, and enters for the Con- 
dition broken. IId. V 1 e EY 

Or, if the Leſſor dies, or aliens the Reverſion. IId. - 

The particular Eſtate and the Condition to have a Fee ought to be granted 
by the ſame Deed, otherwiſe the Fee will never accrue. 8 Co. 77. a. 

Or, by different Deeds executed at the ſame Time. 15id., ; 

But tho' the Condition be precedent to the Accruing of the Fee. it does not 
determine the particular Eſtate to which it is annexed ; as, if a Leaſe be made 


to A. B. and C. and if A. dies living B. then to B. and his Heirs ; tho' this 


| Contingency happens, the Eſtate of C. is not determined. Pol. 76. 


(B. 3.) At what Time an Eſtate ſhall veſt upon a Condition prece- 


dent. 


. 


If a Leaſe be for Years, with a Condition, that if the Leſſee does ſuch a 


Thing, he ſhall have the Fee, and Livery be made to the Leſſee; he has the 
Fee immediately, tho', by the Words, the Performance ought to precede the 


Eſtate ; for the Livery cannot expect in futuro. Co. L. 217. 
But, «generally, the Eſtate does not veſt till the Condition precedent perform- 
ed: And therefore, if a perſonal Thing be granted upon a Condition prece- 


dent; the Property does not veſt till the Condition performed. 


So, if a Releaſe be of an Obligation, or perſonal Action, upon a Condition 
precedent ; the Action, &c. is not ſuſpended till the Condition performed. R, 
Fehn, NO rating 

So, if an Adyowſon, or other Thing which lies in Grant, be granted for 
Years; with Condition to have a Fee; the Fee does not veſt till the Condition 
performed. Co. L. 217. 6. ed 

So, if the King grants for Years, with Condition to have the Fee; for there 
no Livery is neceflary. Ibid. EE | 

So, if a common Perſon grants for Years, and by a ſubſequent Deed wy 
the Fee, upon a Condition precedent, to the Leſſee; for then there is no Nee 
of Livery. Bid. | 2 


I 


* — nm Ke 
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Or, if he grants for Life with ſuch a Condition, and makes Livery ; for then 
the Livery has Effect, and does not expect. Co. L. 217. 6. . 
After the Condition performed, the Eſtate in Fee veſts without other Solem- 
nity ; otherwiſe it could never veſt. 8 Co. 76. 6. 

 Tho' it be in the Caſe of the King. Bid. | 


O Condition ſubſequent. 
What ſhall be. 


A Condition Subſequent is ſuch as defeats an Eſtate by ſome Subſequent Act. 
As, if a Fine be to the Uſe of another, or a Feoffment, &c. upon Con- 
dition, that if ſuch an Act be afterwards performed, the Eſtate ſhall be void. 

So, in every Caſe, where the Intent appears, that the Eſtate ſhall be veſted 
till the Condition be performed, it ſhall be a Condition ſubſequent : As, if a 
Fine be to A. in Fee if B. does not 100 fo much before Michaelmas, and if he 
pays, yy to B. in Fee; for it appears that A. ſhall have the Land till B. pays. 
R. 1 Rol. 415. J. 45. VV „ | 5 | 

80 a Devi to 4 , if he lives till bis Age of twenty-one Years, upon Condition, 
that if he dies before, it ſhall go to B. and his Heirs, ſhall be a Condition ſub- 
ſequent 3 for the Intent appears, that A. ſhall take immediately. R. 3 Lev. 132. 

A Deviſe of a Term to A. and that if bis Wife permits his Enjoyment for three 
Years ſbe ſhall have his Goods as Executrix, but if fhe diſturbs him, his Son ſhall 
be Executor; the Wife may ſue as Executrix within the three Years, for the 
Words, that the Son ſhall upon Diſturbance, ſhew the Intent, that the Wife ſhall 
be Executrix in the mean Time. R. Cro. El. 219, ee 


b) What Conditions are not god. 
(5. 1. If they are impoſſible. 


Fa Condition precedent to a Feoffment, &c. be impoſſible at the Time, or 

afterwards becomes impoſſible, the Feoffment ſhall be of no Effect: For, 
till Performance, the Eſtate cannot veſt. Co. L. 206. 1 Rol. 420. J. 35. 
If a Condition ſubſequent to a Feoffment be impoſſible at the Time of the 
is Making, the Eſtate of the Feoffee 1s abſolute, and the Condition ſhall be yoid. 
n...“ 4205 46 Ws ih „ | 
So, if the Condition to an Obligation, Recognizance, &c. be impoflible at 
the Making, the Obligation is fingle. Co. L. 206. 4. 1 Rol. 420. J. 30. R. 
zTLev. 74. * EG | i TS, | 

80, 1 2 Condition to a Feoffment, &c. be poſſible at the Making, and af- 
terwards becomes impoſſible by the Act of God, the Eſtate of the Feoffee is 
abſolute; for, being veſted, it cannot be deveſted without the Performance of 
the Condition, which was for the Benefit of the Feoffee. Co. L. 206. a. 
lo, 2. - 1:Rob. 449. 4. $0. &- I 84. 170. 17 1 | | 
do, if it becomes impoſſible by the Act of the Feoffor himſelf. Co. L. 206. 6. 


ol But if the Condition of an Obligation, Recognizance, &c. was poſſible at the 

Making, and afterwards becomes impoſſible by the Act of God, of the Law, or 

tion of the Obligee himſelf, the Obligation ſhall be ſaved, Co. L. 206. 4. 1 Rol. 
2. 358. 451. J. 40, 45. Vide Poft, (D. 7.) 3 

| So, if a Condition be in the Disjunctive, and gives Liberty to do one Thing 

for another at his Election, and the one Part becomes impoſſible: As, to enfeoff 

tion A. or make him his Executor, and he dies before the Obligee. R. Mo. —_— 


Lro. El. 277. Per 3 F. Cro. El. 398. 5 Co. 22. 4. Poph. 98. 1 Rol. 450. 
„35. R. Jon. 171, 2. 18 1. 2 Mod. 202, 203. Vide Poſt, (K. 1, &c.) 

Otherwiſe, if the Disjunctive does not give Liberty to do the one Thing, or 
ies de other. 1 Rol. 4 50. J. 50. 451. J. 5. Semb. 3 Mod. 23a. 


And 
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And if a Man covenants, or in to do a certain Thing at a certain 
Time, and it becomes —— py the Act of God, he ſhall' not be W 
i Rol. 450. J. 20. Vid Action upon the Caſe upon Aſſumpfit, (G. ) 


b. 2.) If a Condition be to do a Thing which by no Means can be done, it ſhall be ſaid 
Mien ag to be an impoſſible Condition: As, fo go from London to Rome in three Hours 
ble, 1 Rol. 420. I. 10. | 

To aſſign a Commiſſion of Bankrupts ; for the Commiſſion cannot be aſſigned, | 
R. 1 Kol. 419. J. 50. 
But if the Condition be improbable, and out of his Power to do, yet it ſhall | 
not be ſaid to be impoſſible. . 
As, if the Condition be, hat a hd MA ſhall marry fuch a Woman, for 
FF 18 e that his preſent Wife may die before him, and the other Woman. 
1 Ro [ 
That the Pepe > hall be in London within a Day. r i 
That he will indeninify againſt B. upon an O. ligation by A. to C. tho it does 
not appear that B. is concerned. 1 Rol. 420. I. 20. 1 
$0, tho it be out of human Power: As, er it Hall rain 72 0-morrow ; for it 


is poſſible. 1 Rol. 420. J. 5. LOW" 


| (D. "0 i a Condition de contrary to Law ; ir in a Feoflinent Gilt, | : 


'$o, it a Condition DO to a F eoffment be illegal, or repugnant, the Wi .; 
Eft e can never veſt. . =- 
f a Condition ſubſequent t to A Feoffment be to do a Thing which” is malum ii 

ſe, the Condition ſhall be void, and the Eſtate remains abſolute: As, a Con- 10 
dition te commit Murder, or Robbery, Sc. Co. L. 206. b. 1 
So, if a Condition upon a Feoffment, &c. be to do a Thing contrary to the 

Obligation or Rule of Law : As, a F coffment upon Condftion, that a Daugb- 

ter ſhall OO and not a Son. 1 Rol. 418. l. 42. 


(D. TS i Or repugnant ; 


D. 4.) 80, if it be repugnant to a Grant: As, a Feoffment, Ge. upon Cotidition i 
MOR that be ſhall not rake the Profits ; the Eſtate remains abſolute, and the Condition 4 
is void. Co. L. 206. b. 7 H. 6. 43. 6. 
A Warranty, upon Condition, that it be void. 1 Rol. 419. /. 20. ati 
So a general Warranty, upon Condition, that be ſhall not have in Value; yet | 
he may rebut, and then it is not wholly defeated ; but he might rebut without Wo, 
the Words, {againft all Men, } and therefore they are defeated. 1 Rol. 419. J. 25M: « 
So a Grant by a Biſhop rendring Rent to him and his Succeſſors, and if il 
be not paid to the Chapter in the Vacation, that it ſhall be void: The Condition is FT 
repugnant, and therefore void. R. Mo. 52. 3 
So a Leaſe to A. upon Condition, that be ſhall not 0 the Profits ji al i 
Years. 2 Leo. 132. | 
Or, to A. B. and C. upon Condition, that if C. takes the Profits durins the [ 
Lives of A. and B. his * ſhall ceaſe, 1 bid. b don 
* So, if a Gonditien- upon a Feoffment 15 en to the Nature of the 7 
To theklate. Eftate : As, a Feoffment, upon Condition, that the Feoffee ſhall not alien; the TY 
Eſtate is abſolute, and the Condition void. Co. L. 206. B. 223. 4 
So, if a Grant, Releaſe, Confirmation, or Deviſe in Fee be made, upon ſuch * 


a Condition. Co. L. 223. a. Ray, 
So, if a Term for Years, or oe Real or Perſonal be granted or afligneh Dill 
upon ſuch a Condition. Co. L. 223. a. Semb. Cont. 223. 6. ber \ 


So, a Feoffment or Gift in Tail, upon Condition, that the Wife ball not A NY 
endowed, or the Huſband ſhall not take by the Curteſy ; the Condition is void 
1 Rol. 418. J. 25. Co. L. 8 a. 


| 


co N DIT Io N. 


Fer a Recovery, or make a Leaſe within the St. 32 H. 8. the Condition is void. 
K. 6 Co. 41. 10 Co. 38. 5.— Cont. as to the Lease, Co. L. 123. 5. Acc. as to 
the Fine and Recovery, Co. L. 224. 4. Hob. 170. Vide infa. 

So, a Condition to a Gift i in Tail, that the Donee Hal don ve bound by a coll 
e Warranty. 10 Cs, .. „ 3 12s 

Or, that the Donee after Poſibiliey ſhall be piiniſhed for Waſte. Bid. 

Or, that the Donee Mull abt E 4 Grays 5600 5. 0107 Bt 97 0 _ @v. 43 a. 
Cot. Co. L. 223. 3. | | 

Or, that the Donee ſhall wot 1 a Fi ne within the Se. # 2 3 Pol. 418. J 
30 Otherwiſe, of a Fine at Common Paw. Vid. I. 39. Vide fupra; - 

80 a Condition, that the Donee ſhall not effeftually go 7 Ae, Se. 787 an At- 
tempt, without more. is not effectual ; and if an Act cenala is fe the Eſtate 
is gone to ese ..R. Fo, oo... n 5 

So, a Leale. to A. and his Albgves, upon Condition, that he frall nat ms Hob. 


170. . 8 dne F = 142219 ; 
Or, that he, ſhall not vll Room, or Part; for it is 993 excepted.” , 


4 * 


T1 ay N 4 q 


Or, P 5 ſhall not aken in e | Go: 775 223 a . 


CE 42 
#4 4 


SS 


that he ſhall not alien without. Licence, Go, L223: r 1 4 
Or, by the Lord, that he ſhall not alien, generally. Semb. Co. L. 22 3. 47 1 
And 955 ſince the Stat. ſuch a Condition to a Feoffment by: the King 18 good; 
for he may reſerye a Tenure to himſelf. Co. L. 122 3%. 

A F 2 upon Condition, that, be ſhall not alien elbe, Land, is good 
now. 161d. 

So a Condition to a Gift in Tail, that he ſhall not alien in Fee, or pur auter 
die, is not repugnant ; for ſu 
Diſcontinuance. \ Lit. S. 362. 1 Rol. 418. J. 35. 21 . 6. 


0 


tim in Fee. R. 11 H. 7 6. 6. 
80 %a Feoffment to Huſband and Wife, upon GContzeian; that they ſhall not 
din, reſtrains an Alienation, except by Fine. Co. L. 224. 4. 6 Co: 41. 6. 
A Feoffment to an Infant, 1 80 ſuch ee 1s ous. to reſtrain an Alien- 
ation during. his Infancy II. | 15 b 
bs ſuch a Condition, ina F eoliment to an Eccleſiaſtical Corporation, 1s good. 
L. 224. n des 8 
So, if a 'Leaſen to commence at a n Day be, upon Sa to be void, 


f repugnant. 1 Rol. 418. 4. 4 
D. 7 ) If a ; Condition be contrary t to | Law; ; In Obligations Se. 


If a 8 of an Obligation be to as: a Thing which is lacs in fe, the 


lition 20 Lill another. Co. L. 206. 6. | 
To. maintain, and "uſe lach a a one as bis Wi ife, who i is the Wife of another. R. 


Mo: 477. n * 8 
[Bona from A. to B. reciting o ther had agreed to live together, A. to maintain 


ves him, he is not to maintain her any longer, or leave the Annuity; the Bond 
illegal and void; it is not Premium Pudicitiæ, but Premium ee Wal- 
is Perkins, M. 5 G. 3. 3B. M. 1568.] 

do, if the Condition be, 20 enlarge Lin out 97 Pri jon, or Fe yew: * N 
22 14. R. Hard. 464. 


Uthe Obligee, the Obligation ſhall be ſaved. R. Mo. 8 5 f. Vide Ante, (D. r. 2 
Vor. II. 5 X SO, 


S0, a Gift in Tail, upon a Condition; that the! Donee ſhall not levy a Fine, or 


But a \ Feoffment, upon 5 Condition, that the F e fee ſhall not 57 17 1 2 4 „ 


cular bY ty 1s not 1 3 for his Alienation is not e reſtrained. What mall 
not be repug- 


nant. 


80 u Condition to a Feoffment before the Fr. Quia LE 7 — F-Q is g good, | 


Alienation, without a Recovery, will make a 


if the Leſſee dies before the Commencement, or before the End of Term, it is 


Condition and alſo the Obligation is void: "As, if an eltern be with Con- 


þ and leave her Annuity of 58 U. if he quits her, or ſhe out- lives him; if ſne 


3, if the Condition becomes 8 by the Act of God; of the La or 


(D.6. 


So, if ſuch Condition be, where the Gift is to A. in Tail, Remainder to 


445 


1 Ie — — — — —— 8 22 : - = — 7 K PS ay = oe EEE ed £ ” — n af — : 
* A * bs „ * N 22 — ——— 2 —— — - — S * e L * 2 1 — — hoe — — — NES - - 3 — 4 — 0 : — — 
ke Ah _— — — FE — — — 2; 8 L * - — 4 4 — — _ 6. — — — ———_ — 9 oe damn ns pt nent er e — py 
— — — 2 — %* 2 — 2 — 1 — — —— 2 2 — — 2 — 2 n — ee — — _ — — — . — — * - — — 
— 5 7 Ms Ft, Yee ts ee * — Ws a KEE © , 7 _ W 4s Ct 3 * . — — > — —— - — - — ——r——ů— — — - — 
—— — — 2 — ——— — * 2 - - « - — — mon pg - 2 x —_ 8 Fo — . — 22 — Sl — — - - 2 — - ma 
— TD 2 one 2 — — — . — —— —— —— n N— 2 = EIS Sr Ds = uk. OB IT gg ——— ID . 8 : = — — — — 2 2 — 5 2 
— 4 oy Gd . . 2 - . * — — a N — — — — — — ern ne — —— — 2 * 5 — 
— * 
ES " * — — — L — — * — — >» PIR" — 

— 0 —— — — X Pg - - F 


1 
* —— — - 
_ 1 — co * — ee — . — — — 5 rn 7 — 5 - 58 r — _ r — x4 - = 
: — r : * : SCALE — — - = — — . r 7 ner: oth. —— — fs FC EE, F 4 — —— 
— — — —— —— —— — — — — - = . — — ——ů— — — pate” apes wy — — — N. — = — —— . wo —— 2 A — 2 
ICE —— Sk pl 2 * PALLET TT . — — — Fay — — WII FW LIT = a0 - = — — 7 —— 
* : — — — — — — a - — 2 * - - ” 8 5 - T * — . r . er Ge Bs 3000 woes IT = dns tonne * 
F< — 2 Gm gas — — — — . — r * — — — os 2 >: W os 1 8 5 . EE eg POT I NDS. 34 > : S A 2 8 
— 2 Pe EE” — * IS 7 1 - CES 3 3 * = 4 - - — — — > 2 — 
1 2 —— 799 % s SI Fa — — F 5 — ” : 5 Bu RE Or 


—_— 
— — * —— 
* — — — —— — renee cre 
232 . b 9 — . 
— es — 8 ST . og ae ttt, cont 
— = a - 
—-S * ——— ot As oo ite — ů — — — — 
. 3 — — 2 

— — — >< — — 

28 7 pag IT . TR 

” 5 — — — 


a. TW BAER ˙ —ů — 


440 


Turner v. Hawking, T. 46. Fort. 351.) 


(D. F. 9 Otherwiſe, if contrary to a Maxim of Law, or ' Repugnan. 


Obligation is good ; for he m - Hy it, if he will forfeit his Obligation. 
t 


by Raſure, &c. 1 Leo. 282. 


2 „ y Bail be impoſſible. 1 Sol. 172. N J. 
| 4 

0 condition expounded.! , 

When liberally, f 

th 


Lo. 


harmleſs from the aid two Bonds, then, Sc. it extends to the Recognilance, 2 


I. zo. 431. . 45. Vide Poſt, (I.) 


after the Condition, he makes a Leaſe for Years upon the antient Rent, it 1s 00 


c N DI 1 ION. 


0 if the Condition be to perform Covenants which Are vid by dan bh 
by Law. Vid. Covenant, F. | 
[But Condition to reſi 80.8 8 Benefice on Requeſt, generally,” is good; and the 
Court will not ſuffer it to be argued. Peele v. Cow. Gentil. M, 6 G. Str. 227, 


_ TSo Bond with Condition that if BN hire 4 as his Servant i in B. 15 
ſuch Time as ſhall gain him Settlement in B. and permit him to gain Settle. 


ment t here, or if A. gains Settlement by Defendant 8 Ir any where out 
* C. Sc. is a good Bond. Whiting V. Fe 10 C. 2 4 Vil. 50.] 


But if the Condition of an Obligition, &c. + only to ds a Thing g contrary 
to a Maxim of Ls, or repugnant to the Nature of the Grant or of Eſtate, the 


As, if an Obligation be, wi Condition to make a  Feaffment to his Wiſe 
tho' it cannot be by the Rule of Law, the Obligation is good. Co. L. 206, J. | 

To do an Act, which will be Maintenance. 1 Rel. 417. I. 45. 

So, if an Obligation be, that the F Mee ane not tale the Profits 4 * Eftate 1 


Co. L. 206. 5. 


Or, that. the Feoffee all not age” "ay." 
So, if the Condition of an Obligation, Ge. was impoſſible at the making, the 


Obligation is ſingle. 2 Leo. 189. 3 Lev. 74. Vide Ante, (D. 1.) | : 


So, if it be to n Covenants in an Indentute, Ge. Which becomes void 


Yet, if the Condition be Part of "Y Obligation, and erer with it, if 
that becomes impoſſible, the Obligation fhall be void; as, if the Condition of 


HE Words df 2 Condition ſhall be liberally crpdtuded to ſerve the Intent 
of the Parties ; as, if the Condition of 64 Obligation be, Whereas A. will 


\ ſurrender a Copybold to B. if they ſo long live, then the Obligation ſhall be void; 0 
it ſhall be Part of the Condition, that A. make the Surrender. K. 1 Rel. 75 15 
0 


3 Condition, T Sar if A. diſcharge a Recognizance, and 1 Ea be Lat 
agreed to free the Obligee from tuo Bonds, the Condition is, that if A. ſave bin 


well as to the two Bonds. R. 1 Rel. 409. J. 40. 
If the Heir confirms the Grant of his F ather as to a Walk in a Foreſt, Ec 
and by the ſame Indenture grants another Walk, upon Condition, that be © 


not cut Trees in aligua Parte 8 if he cuts in the Part confirmed, it ; 
is within the Condition. R. 1 Rel. 422. J. 20. hu 
If a Man promiſes, that he will not di iſcharge A. out of Execution qithout the 05 
Conſent of B. and afterwards he releaſes the Execution, upon which B. recovers 
againſt him in L{ſumpſit; an Obligation by A. to indemniſy bim againſt all Wa Iy 
which may ariſe upon this Releaſe extends to this Aung. R. 1 Ro. 434 10 


If a Condition be, 70 A ure Lands 8 of all prior F er- 
rept a Leaſe for Years upon the antient Rent; if he aſſures, but before that, an 


Breach. 1 Rol. 433. J. 30. 
If a Condition be, to re-enter, if no Diſtreſs + be found; this ſhall be ex pound 


ed of a 1 Diſtreſs; and therefore, if a lock't Cupboard remains there, 
he may enter. R. 1 Nel. 55 705 l. 35- 


h u D ren 


To perform all Articles in the Indenture, does not extend to Land excepted out 
of the Leaſe, tho it be mentioned in the Indenture. R. 1 Rol. 431. J. 2 "IF 
If a Condition be, that sf be diet without Tſſke, be by his Deed or Will ſpal 
ive Land to B. it ſhall be underſtood, that he ſhall make ſuch Settlement or 
Diſpoſition in his Life-time, which ſhall take Effect, if he dies without Iſſue. 
R. per 3 F. Jon. 180, i ihe 
It a Condition be, to re-pay pool. of: the Portion, if bis Wife dies within two 
Tears after the Marriexe wit bout I ue; if the; has Iſſue, he is not bound to re- 
pay tho” the Wife and alſo the Iſſue die within two Years. R. 1 Sid. 102. 
If a Condition be, tha? the Leſſee ſhall not aſign without the Aſſent of the 
Leſſor ; he cannot give, grant, or {ell ; for thoſe are Aſſignments. Mo. 11. 
If a Condition be, to deliver ff many Shoes to A. a common Carrier, for the Uſe 
e 
9 


F the Obligee ; a Delivery to the Porter of A. is ſufficient, for the Maſter ſhall 
de bound by it. R. 2 Med. 3 1 | „„ e 
If a Condition be, that here is no Incumbrance but ax Eftate for Life; an 
Eſtate for the Life of B. where his Wife by the Cuſtom has Free-Bench, is 
/ / Wor Oh wes „„ 
If a Condition be in a Leaſe by two Leſſors, that 7he Leſſee ſhall enjoy, with- 
out Diſturbance or Incumbrance made by them; a Leaſe by one Leſſor will be a 


Breach. R. Lat. 161, | 5 it 

If a Condition be, ft the Leſſee ſhall enjoy ; this ſhall not be extended to 
tortious Acts: And therefore, if he be diſturbed without Title, it is not a 
Breach of the Condition. R. 1 Rol. 430. J. 


So, tho' the Words are expreſs, that be hall enjoy without the Interruption of 
). Semb. Cont. 3 Les. 4% . | 
80 in Covenant. R. Jon. 197. CE 
If a Condition be. to ſave harmleſs concerning the Buying of Goods at ſuch a 

Price ; it extends to the Title of the Goods, not to the Price. R. Al. gs. 

If a Condition be, that he ſhall not moleft A. in his Lands or Goods upon any 
Account ; for it ſhall be intended of a tortious Moleſtation. R. Cro. El. 705. 

So a Condition ſhall not be conſtrued to extend to Things of common Right. 
JW 5 . 

As, if a Condition be, that A. ſhall enjoy ſuch Land immediately upon his 
Death ; and at his Death the Land was ſown with Corn, and his Executor takes 
the Emblements ; the Condition does not extend to it. R. 4 Leo. 1. 

[If a Man binds himſelf by Bond to leave his Children jozntly 200 J. and leaves 
four Children, and by Will gives the eldeſt Son Land worth more than 5o /. 
nd to, the other three 50 J. apiece, payable at 1 5 this is not Per- 
formance, Taylor v. Bird, M. 24 C. 2. 1 Wilf. 380.) 


if 
f 


(F) To what it extends. 


only to the Remainder. 1 Rol. 422. /. 5. R. 5 Co. 68. 


Wy 3 not alien, extends only to the Efſtate-Tail ; for it is repugnant to the Fee. 

7 5p (> thy RG 5 
jg do a Leaſe, upon Condition, that the Leſſee or his Afigns ſpall not alien, unleſs 
x b bis Brother ; if the Leſſee aſſigns his Term to his Brother, He ſhall not be 


ſtrained by the Condition. R. 1 Rol. 422. I. 10. Vide Pe, (Q.) | 
That the Leſſee ſhall not ſell, &c. without the Aſent of the Leſſor z the Exe- 
or of the Leſſee, after the Death of the Leſſor, may ſell. Dy. 65. b. Mo. 11. 


(G) 


F 2 Deviſe be to A. in Tail, Remainder to B. in Tail, upon Condition, %. PEO 
that be, they, or any of them ſhall not diſtontinue, &c. the Condition extends (A. 10.) 


A Gift to A. in Tail, Remainder to him in Fee, upon Condition, that be mY 
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| 100 P14 g bog fd 0 10 17 100; f NF) wn MAN W 805 90 he Nl b 
| OS SEA 992 9 „ 
d n e 6); Condition performed, s 1, il > 
TO 1:19; TIS 58 30 5 a 18 1 1 * 11 of 3 A 90, ler h x | A by 2 3 0 
. 41% b 54 (G. 10 B/ 4 LAY 2 5 5 # 4 7 | 
ER 4 
For and a- Fa F Lockment be ppon Condition,” oe 107 bf or þ ay ſo. 5 much at ſuch a Dy 
8 , and before the Day hie dies, the Heir may pay Wo or. he has i fk «Do - al 
Vide Cove. the Land; and the F coffee has the” fame Adv og he oe Payment * t be by th A 
_ _ * * as if it were 6; the Feoffor Hit. Ex, , 33 5 050 e 2 
Cy, 1, | 4 C5 25-1 i I i 0 „nne e; 
& ' 2 5 
; N ä \ 9280 a Fines, 170 5166 U 97 of Ab > Pie; ut if b ho 3 e K, Mus, m 
Aa Li LI 7 n Fre; . dies befo e Heir may pay. 
Du 1 Rol. 420. /. 45. 49 | ſt 
I a Deviſe be to a wie for- Life, and FIR 4. f 8 Va" in" Fee, With » 
5 Prill bar if Bi pays 50d1:% A. wirbin thr, e * the Death 5 t 
Wife, B. Hall bave it 355 15 nd bis, Heirs; B. dies before the Wil 5 big fl H 
* pay. R. Eg. Abr. roh Mirkiv. Mi brks, W. . 1 7 4 Ges A L 
80 an'Execitter of Addi er may pay. Fit. 150 1 PE 209; 4. 
Or the Ordinary, if there c no Exegutor or See , Li g * 1. 
©? Jo, 20 be yithin! 5 his Guardier ma pay In telpect 1. is Ib. 
80 eyery aue 75 "has an lotereſt in che gene ö in the La 4.85 nc 
perform the Condition :: As Af a Febffee, upon ondliki 0 pay at ichael- Fi 
3 enfeoffs another $a Michaelmas ; ; the RNs fee, may P Lit | 
8 880 the Feoffec hihifclf, after Is Peoffincur" 8 the or he e pay. 264. M0 * 
80 KL Servant by the Com and of the F. cot op mY Pa e 70 L, 4217. 1 ; 
so, if an Heir be an Ideot, En may by bey or: Co. L. 206. J. he 
Mat i a Stranger, in any ame, af; 1 FE the Frith of Wl 01 


Cafe; pay in the N 
the Feoffor or his Heit;! Hecke beg e ; it will 
3 Co. L. 207. a. 15 
55 if two be enfebfied üpöh Cbngition 75 ve e 70 or Li ife, Nene 
in RAN B. nc og reren fe iin it mall 80 go d for A "Moiet "tho! the 
Condition be entire ; for, BF hie Kecoptancs, OY F coffor. prac rich; the 
Condition. 5. 59,70. bie CL 
1 1 if a Stranger of bis own” Hear: offers: to perform a Conditio fe the” x ek 
ed not accept it. Lit. S. 33 3 fe 2 * 
8 if a Condition bes 287 255 Fear pay, Without n 'a Time 1 


| Payment ; the. Heir, Sc. cannot pay, for the F coffor had Tam c only ey his 


be a good Perform: 


Life... Lat. 55337 men rater oY) | 
re Be 

zoitihacD: > nf 250 To homitought tobe pee 2750 . 
dasz: ks HDi; 5a: oO 9 * 2 32 (W * E R 3B! A, Te 127 * va >. * LY. 0 THEY vh 


If a Condition be, to pay, vn ſuch 4 Day; oney to A. Bi 5 ol Au 


it may be paid to any one named inthe Conditden ? And: therefore, the "Money 1 
may. be paid to the Heir. of the Heöffee, after his Death; tho he bas an is h. 
cutor to whom the Mone belongs. R. 5 Co. 96. Vide C bancery; 3, (4 A. 9. Ob 
Soiiten day be paid to rh Heir g aftẽx Aſſign ment By the Fedffee!” R. 5 05. 0 3 
— gain $5... 2963928 oo 7 . 5 gains , 3 i 
So, if a Condition be, 70 co „ te A. be Heir, ng: "Mien; "ns ad 4 dies 
the: Tonytyance' ſhall be to his: de nb. Jon. NIN Ne 0 
80, if the Feofffe aſſigns all, his Hiltate, the Payment may⸗ bb td gabe Wall tc 
himſelf, or to his Aſſignee ; for the Words of the Condition give him an Elec- 
tion to pay to the one or the other. Co. L. 210. 4. ls 
And after the Death of the Feoffee, the Payment may be to the Heir, le. 
Annes. Did. \ 


5 
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80, if a Condition be, to pay to A. bis Heirs or Executors; the Payment may 

be to the Heir or Executor, at the Election of the Feoffor. Co. L. 210. 2. 
If it be, to pay to the Feoffor, bis Heirs or Affgns ; it may be to the Heir, or 

Executor; for he is an Aſſignee in Law, and there cannot be any other Aſſignee 


of a bare Condition. Co. L. 210. a. 5 Co. 97. a, RS 
If a Condition be, 0 leaſe to A. or bis Aſigns; he ought to leaſe fo thoſe 
whom A. names; for he cannot have other Aſſigns. R. 1 Rol. 421. I. 20. 
If a Condition be, that he pay to the Feoffee, without more, on ſuch a Day, 
and he dies before the Day; the Payment ought to be only to the Executor or 
Adminiſtrator, and cannot be to the Heir. Lit. S. 339. 
So the Payment may be to any deputed by the Feofkes. 1 Rol. 421. JI. co. 
If a Condition be, rt he pay to the Feoffee, bis Executors or Affgns ; Pay- 
ment to any Executor 1s ſufficient. Per Manw. 3 Leo. 103. Ee; 
And it is ſafer to pay to an Executor, tho' within Age, than to an Admini- 
ſtrator durante minore ætate. R. 3 Leo. 10% 
| But if a Condition name any to whom the Payment ſhall be, it cannot be paid \ 
to another: As, a Feoffment upon Condition, 7hat he pay to the Feoffee or his 
Heirs; . the Payment ought to be to the Heir, and cannot be to the Executor. 
Lit. S. 339. Co. L. 210.4. R. 5 Co. 96. 6. 97. 4. | 
So it cannot be paid to an Aſſignee; for he is not named. R. 5 Co. 96. 5. 
1 Rol. 421. J. 10. 5 5 
So, if a Condition be, to pay to the Feoffee, his Heirs or Aſigns, and the 
Feoffee grants for Life or Years; the Payment cannot be to the Grantee ; for 
no Aſſignee is intended, who has not an Aſſignment of all his Intereſt, viz. in 
Fee, in Tail, or for Life with Remainder in Fee. R. 5 Co. 97. a. 
So, if the Feoffee makes his Executor, the Payment cannot be to him; for 
an Aſſignee in Law ſhall not be intended, where there may be an Aſſignee in 
Fat. R. 5 Co. g7. a. Co. L. 210. 4. 5 
If a Condition be, fo pay to ſuch whom the Obligee ſhall name by his Will, and 
he does not name any ; the Payment ſhall not be to his Executor, fot there 
ought to be an expreſs Nominee. R. 1 Rol. 422. J. 25. a 


5 | Des] off * 3.) At what Time. 


If a Condition upon a Feoffment, Obligation, Cc. be to do a ſingle Act, or (G. z.) 
Labour, which concerns himſelf only; he ſhall have Time to do it during his June be has 
Life, Co. L. 208, 9g. el | | e his Life. * 

And ſhall not be bound to do it upon Requeſt. Co. L. 209. 8. Tho” there 

As, if a Feoffment, Obligation, Cc. be upon Condition, that the Feoffee, by « Roque, 
0bligee, &c. go to Rome Jeruſalem, Sc. the Feoffee has Time to go, during 
bis Life. 761d. mk ES 

Or, that a Stranger go to Rome, &c. Ibid. 9 

$0, if a Condition be to do an Act, without limiting any Time; he who has 
benefit by it may do it at what Time he pleaſes: As, if a Condition of a Feoff- 
dent be, that upon Payment of 101. the Feoffor may re-enter ; he may pay it 
When he pleaſes. Pl. Com. 16. 2. on 


for 


his 


If a Condition be to do a local Thing to the Feoffor or Obligee himſelf, he (G. 4) 


ney 

Xe ts Time during Life, unleſs he be haſtened by Requeſt ; as, if a Feoffment or 32 track 
) | Obligation be upon Condition, that he re-enfeoff the Feoffor or Obhgee. Co. his Life. 
90%, 288. 2. 1 Rol. 438. 1. 15, 40. Co. L. 219. 4. 220. a. 8 


do, if it be, that he re-enfeoff the Feoffor, and a Stranger. Co. L. 219. 5. Requeſt. 
Or, re- grant to the Feoffor in Tail, Remainder to a. Stranger. Ibid. | 
so, if a Deviſe be to A. upon Condition, that ſbe marry B. Time ſhall be 

Wed to A. to marry at any Time during her Life. Per Holt, Skin. 320. 

%, if a Deviſe be upon Condition, that A. marry him before her Age of 21 

ters, and B. dies before ſuch Age; A. ſhall have the Land till her Age of 21 

ers. 751d. | "A 


Vor. II. 5 1 But 


b % 104 MH 0 
_ But where a Condition i is to do a tranſitory Thing without l linirtdg any 
hn Che o ke ought to be done immediately, viz. in convenient Time; as, an Obligatie 

immediately, 10 © Money, to deliver Charters, Sc. Co. L. 208. 4. 1 Rol. 436. J. 1 5 to 3 
0 Obligation to deliver 1 an Obligation in which A. (OE: B. are Sound. 4. 

6 Co. 30. 2 
A Deviſe upon Condition to pay? Debts; ; they ought to | be paid in | convenien 
ihe. 1 Rel. 4% L 20. 
5 to ſell for Payment of Debts. 1 Rel. 437. 1. 25. 

( 2 To find Security for Payment. R. 1 Rol. 4 38. J. 25. | 

If a Man be bound to make further Aſſurance, &c. he abt to c + N 
immediately when required, without taking Time to adviſe with Counſel, 1 g, 
440. 16. 15. 441. J. 30, 45. Per 2 J. Barkley-Cont. Fon. 314. Vide Poſt, (H.) 

So, if a Condition be to do a local Thing, which may be done in the Abſence, 
and without the Concurrence of the Obligee, it ſhall be performed immedi- 

ately: As, an Obligation, that he acknowledge Mong * ee 2 B. R. 
Co. L. 208. 6. 1 Kol. 436. J. 30. 

So, if a Condition be to do a Thing tranſitory or local, to a Strange: As, 
0 pay Money. to, a Stranger. Co. L. 208. b. 1 Rol. 437. J. 15. 438. J. 5. 

To 22 a Stranger; he ought to do it immediately, or otherwiſe the Stranger 

will loſe the Profits in the mean Time. Co. L. 208, 6. 1 Rol. 439. J. zo. 

Otherwiſe, if the King has Land upon ſuch Condition. Dy. 139. 

Or, if it be, to the Stranger in Tail, Remamaer fo the F er. I Rol. 438. 
J. 22. Cont. Co. L. 219. 6. 

So, if a Condition be to do a local Thing to che Feoffor, or Obligee him- 
ſelf, it ought to be done immediately, where the Intent of the Parties will be 
otherwiſe fruſtrated: As, an Obligation to grant an Annuity to the Obligee, for 
his Life, to be paid annually at Eafter ; it ought to be granted before Eafer, 
otherwiſe it cannot be e anne at Eqfer during his Life. Co. Z. 208. . 

1 Rol. 439. J. 1 
. OS to \ ſell a Leaſe 5 7 ithes made to B. for: his Li ife, and by his 
Signed to A. and to pay the Money raiſed by the Sale, or otherwiſe to re-diliver 
v8 | the Aſſignment ; he ought to do it in convenient Time, and has not Time to ſell 
| | during his Life; for then perhaps by the Death of A. the Leaſe will expire, *. 

T 1 Kot. 436. 6 4d. 

„„  . $0 a Pramas 706 procure the King's Grant, of a Ward, ſhall be done in con- 

1 e venient Time; for otherwiſe the Profits in the mean Time will be loſt. K. 

1 | 1 Rol. 437. . 40. 

So, if a Feoffment be made, upon Condition to give Jack: the Advouſm n to 
the Feoffor for. bis Life ; it ought to be given. back before an Avoidance hap- 
pens. K. 2 Co. 78. 5. Co. T. 222. 5. 

If a Covenant be to make a Leaſe to B. who: hall pay jog” as a Fi ine; B. 
ought to requeſt the Leaſe in a convenient Time. R. Bridg. 41. 

But where a Condition is to be performed immediately, he ſhall have a rea- 

ſonable Time to perform it, according to the Nature of the: "IR to be done. 
£5 e Poſt, (H.) 1 Rol. 449. J. 12. 0 
So, if it be to be performed upon Demand. 1 Rol. 449. J. 12. 443. A. 

But if he refuſes upon Demand, it is broken, tho he performs it within a 

. reaſonable Time afterwards. 1 Rol. 449. J. 15. 

If a Condition be to make an Obligation 33 by the Advice of B. he 

ſhall have a reaſonable Time to obtain the Advice of B. 1 Kol. 443. J. 15. 


1 6. If upon a Writ returnable die Lune — poft rar. Tri. un Arreſt be on 
How a Con- the laſt Day, and an Obligation of the ſame Date, to appear die Lune prox. po 
dition ſhall be Crag. Trin. he ought to appear the ſame Day. Dub. 1 Rol. 444. J. 30. 


| ea; If a Condition be to pay at Mich. without more; he ought to pay at the next 
Tims | is li- Mich. R. 1 Rol. 444. J. 50. 
mite 


| If a Condition be, to pay A. D. 1599. per the 12th of Oober next afttr 
BY 3 Die + 1 | « t ſhall be paid the 12th 5 of — Anno I 599, tho' that be 88 
tended. | , 6 


# 


Oddaber next after Date: For the Intent appears, that it be paid Anno x 599, and 


the ſubſequent Words ſhall. be conſtrued to ſtand with the precedent ; or if they 

cannot, they all be void. R. 1 Rol. 444. J. A . 
If an Obligation, dated 17th November, 12 Jac: be, upon Condition, to pay 

the 21ſ% November enſuing $1. and 5 I. more on the 20th of December next after; 

the firſt 5 7. ſhall be paid on the 21 of November, 12 Fac. for, enſuing, refers 

to the Day, not to the Month. R. 1 Rol. 442. J. 20o0Vnſ. 

If a Condition be, fo pay when A. comes to his Houſe 10 s. and 108. at Mich. 

md 10s. at St. Andrew then next; the Payment of the latter Sums ought to be 

at the next Mich. and St. Andrew; and not at thoſe Feaſts after A. comes to 


« 


his Houſe. 1 Rol. 442. J. 25: . | 
If a Condition be, 0 pay citra, infra, vel ante Feſtum ; it ought to be paid 
before the Feaſt-Day. * 1 Ret. o RR Ne | 28 
; But if it be, in Fefto, it ought to be paid upon the Feaſt-Day. 1 Rol. 442. 
1 e. | | | i : 2 n f . | ., A | 1 1 17 ö 
it a Condition be, to pay within forty Days after a Ship returns from her 
Voyage to the Port of D. or to another Port where the Goods are unladen, the 
Ship returns to the Port of P. and there unlades; Payment ought to be in 
forty Days after the Arrival, and not after the Unlading: For that is but the 
Deſcription of the other Port. R. 1 Rol. 442 l. 40.,, | 
. [In Debt on Bond, the Condition whereof reciting, © That a Marriage was 
intended between A. and B. but at B.'s Requeſt to be deferred to her Father's 
Death; that A. and B een not to intermarry but with each 
other; in Conſideration thereof, and for Proviſion for A. if ſaid Marriage ſhould 
not take Effect, and that B. ſhould intermarry with any other Perſon, or die be- 
fore the Marriage, or refuſe to marry A. on her Father's Death, B. had agreed 
that A. in either of the Caſes aforeſaid ſhould' have 1200 J. of her Fortune, and 
zl. per Cent. Intereſt from the Date; Now, if B. within a Month of her Inter- 
marriage with any Perſon but A. or within a Month after her Father's Death, 


DV 


i pay A. 1200 J. and 13 per Cent. Intereſt from the Date, or her Heirs, Sc. within 
ö : Month of her Death pay A. 1200 J. then, &c. and B. afterwards marries ano- 
| ther Man in her Father's Life-time, the Bond is forfeited, and the Money then 


wyable, for the Law will ſupply the Words, which. ſhall firſt happen. Semb. 
dw. Duy, N 1 G. 2. Will. 59. oy | tn 


If a. Condition be to pay Money at ſuch a Day, it is ſufficient if it be paid | (0-7) 
before the Day, if the Party accepts it; for that amounts to Payment upon the ied 
Day. R. 1 Rol. 440. I. zo, 35. 473.1. 30. Co. L. 212. 6. | before the 
So, if it be to enfeoff ſuch a one af a future Day; it is ſufficient if he enfeoff Pay limited. 
before the Day. 1 Rol. 440. 1.40. V 1 
Or, to enfeoff after the Death of A. and he enfeoffs in his Life- time. 1 Rol. 
If it be to pay at or before ſuch a. Day; he may pay at any Time before, if he 
ow to the Obligee, or meets him at the Place appointed for Payment. R. 
0, El. I 4. WE NT DES 1 nog | 4 5 
But Payment before the Day will not give a collateral Advantage: And there- 


a ore, if a Condition be, upon Payment the 1t of May to re-enter ; if he pays be- 

hare, he cannot re-enter till the 1, of May. R. 1 Rol. 473. I. 30. 

Ln do it is ſuicient, if it be performed at the laſt Part of the Time limited: As, . = A 
: the Parliament enacts, that A. ſhall be convicted, sf he does not ſurrender Part of the 
—_ limſelf within a Quarter of a Year ; it is ſufficient, that he be ſurrendered on the Day. 


le Day of the Quarter. 1 Rol. 442. J. 15. 5 
If a Condition of an Obligation be zo pay at or before 29th Sept. next; a Tender 
Ul not be good without Notice, unleſs it be upon the laſt Day, viz. 29th 
Sf. R. Cro. El. I4. . 
And a Tender may be the laſt Inſtant of the Day. Adm. Mo. 122. 
An Obligee, &c. to whom a Condition is to be performed, need not attend the 
Whole Day. Vide 1 Rol. 443. I. 7. : 
VVV (G. 9.) 


d 
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Vid dus, ſhould not interrupt him. R. 1 Rol. 427. 1 5. R. Cro. El. 544 
Vide Po, Wa 
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te gy in ve be it Pall i be peiſen 


(Wa. Cotidition pf an Obligation be to pay Money to TE, "Obi at a 
dale: weed ting an) Ae the Obli Or 8 . "out. oe! 
ha be within the Realm. „ 


So, if a Feoffment be upon ſu he's N I it is a Sum in Groſs and 
collateral to tlie Land. Lit 11 9900 h 1 Rol. 445-1 J. zd. ad 
80, if a Condition be, 8 - ſhall ſhew a 
"Requeſt 3 after Requeſt. made | the * Stranger ought te n 
er 
ut 0a Gdantion be. ate a weighty Thing, a8 Com, Timber, Ge. the 
'obligr, before the Day, W's to r where he Ob lige win point the 
Col E. 210.4.” 
Tr A Condition be pay Rent ; it is weten, that it be tendred, or pa 
upon the Land. Co. L. 210. 6. 
| 1 N fond tendred upon the Land, mo he be _ by Corenaat to 8a, 
111 44.3» Nr 85 1771 1 U 7 
Or, Patras ' Penalty 15 6 NR 464 oy 2. SOR: 4.4 WA 18 | 
So, if a Condition be to at a Pace he certain, hoot limiting a any cer- 


to vs Sountel 
out his Counts 


tain Time; the Party woe to e N to the e the Time when he 


will pay;: Co. E 211. 42. 8 i Fro 1 Rol. 44 Lis. 4 
Arg! if he meats the Obligee or coffe at the Place at voy Time, he may pay 
Go: T. > 4%, Py 


Or, if the Obligee receives the Money at another Place, it is. backer, tho 
he need not. Co. E. 212. 
So, if a Oondition be, that a Stranger make i Naan, or > Sr KEY 
2 Strangor at ſuch a ; Day 5 he Who is'to -make the Feoffment ought to give No- 
tice to the Feoffee,' and requeſt him to be upon the Land. Co. L. 211. 4. 
If a Condition be to do a ' AQ at ſuch a 1 upon Requeſt, the Regueſt 
may be in 4 Place : As, to deliver at Rotterdam ſuper Requifitionem de codem; 
the Requeſt in any other Place, to deliver there, is good. R. 1 Rol. 443. I. 20. 
If a Plabg ir Bog be limited for Payment, he is not bound to pay at another 
Place. 1 Rol. 45. J. 52. 444. . 7. 
Neither need the other accept it in another Place. nk Rel. 446. 4 6 10. 444 
1. 10. Lit. S. 343: e 
But Acceptance at another Place i is ſufficient. Lit. 8 34 3. 


(8. 10.) How a Condition ſhall be performed | 
0. 10.) m a Condition be to de a Thing ; Z ; be ought to do all that which depends upon 


All loidents. the Performance. 1 Rol. 422. J. 


How Per- 8 
formance batt As, if a Condition he re und to an Award concerning 4 'Partitian. z if it awards 


3 a Partition, and that he lexy a Fine for Confirmation, he ought to levy the 


" FOR Fine; for it depends upon the ; Partition, and. epforeee. . © Rol 433: 1.47: 
&c.) 1 


8 11.) 80 he, * to perform it ricky: AW if a n be Nags. ue" 4 Retraxit, 
Strictly per- and he difcontinues 3 it is not a Performance. 1 Rol. 426. J. 32. 


— To appear at the Suit of ſuch a one in B. R. and he appears there the ſame 


Term in another Suit; tho” this, be an Appearance in, Laws it is not a Perform 


ance. R. 1 Rol. 426. 9 99? 
© To pay. to the. olige, Fayment to his Wie, without more, is not x Perform- 
ance. R. Rol. 427. l. 10. 
WD ener one, and he enfeoffs him and others. 1 Rol. 427. 4 5. 
That tube. fall enfeeff, and one enfeoffs the Whole. 1 Rol. 42 T. J. 45- 


(8. 12.) Soy if a Condition be, that it ſhall be lawful for the Leſſee to enjoy; if the Leſot 
According t enters upon him wrongfully, it is a Breach; for the Laſſe was, that the Leſſor 


the Intent, 


M, 1.) 


Tia 


2 


c 0 N 11 1 O N. 
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That thee — out bit Land from the Houſe ; if he Teaſes to ho- 
har the Houle and Part of the Land, and afterwards leaſes the other Part i it is 
2 Breach. R. 1 Rol. 427.1. 20. 


' That be Ge Land which wor: bargained and fold to bin; tho” the Bargain 


and Sale were void, yet he — to aflure the res which was pretended he | 
bargained. R. 1 Rol. 4 t ö ay | 


That be acquit im; if F gives an Acquittance, but does not quit him i in 
fact, it is not ſufficient.” 1 Rel. 433. J. 43. 


That be anjoy without Damage. fer Want of Warranty; if he does not. render in 

Value upon the Warranty, is not ſufficient. 1 Rol. 433. I. 39. 

bat er ee alien; and he gives to his Son. | Bo 33. J. 0. 
If a izance be, upon Condition ro try an Indifment the next Tem, and 

« Trial is had, but the Verdict quaſhed for a Defect in the Venire the Rex 


N is forfeited, oy it ought to de an effeCtual Trial. R. ee Ca. 179. 


80 a Condition ought t to be ehe wuly and Sons fide, wad 50 colourably ; (0. 13.) 


and therefore, if it be agreed, that the Money ſhall be paid at the Day limited Ought to be 


by the Condition, but ſhall be returned immediately to him who pays it 5 the ue 
Condition is not erformed. Co. L. 209. 6. . 


If a Condition be, quod licitum foret to A. to fee all the Accounts of the Te flator, 
and one of the Executors refuſes to ſhew them, and the other, who was bound 


with ſuch — ſays, that he 4570 not ot deny it; it is hot a Performance, 


FRY it is ee if the Subſtance of the Condition be ebene Vide (G. 14). 
Rol. 426. - | ut it is ſuffi- 
| If a Condition be, char be ſuffer the Leſſee + enjoy without the Interruption of Setumed in 
any; an Entry of a Stranger by an elder | itle ls not a Breach, for the Word, Subſtance, 
, is Paffive. 1 Rol. 425. J. 45. 


80 a Condition, that be permit Land to 4 end; o- his Son is outlawed, and 
cannot take. R. 1 Rol. 426. J. 5. 


? That he deliver Letters Parents ; ; and he delivers an Exemplification of them. 
1 Rel. 426. J. 10. 


That be enfeoff ; and he conveys by Leaks bod Releate.  Sems. 1 Ro. 426. J. 
12. Co. L. 207. à. 


That he grant the Reverffon ; and he enfeoffs, and the Tenant re- enters. 1 Rol. 
. „. 8 


That he give Lipence ro any Goods ; ; and the Party is diſturbed by a Stranger. 
Rol. 426. J. 25, 20. 
That he withdraw his Suit; aid he diſcontinues, | 1 Ro. 427. l. 85. | 
n That the Leſſee may enjoy without Moleſtation, and a Rent-ſeck is ifſuing out 
of Rage Land ; it is not a Breach, fot the Poſſeſſion is not incumbted with it. 
1 Rol. I. 1 | | 
And ie the Nen be to the Queen, who may diſtrain of Common Right 
| by her Prerogative ; it is not a Breach, for he is not bound to diſcharge Tags 
of Common Right. R. 1 Rol. 434. J. 20. Vide Ante, (E.) 
it, A Condition, that he pay to * and other Pariſhioners of B. if he pay to A. 
ind two others, it is ſufficient. R. Mo. 68. 
me If A. be bound by Recognizance to perform the Will of B. and to 64.7 
m- Bequefts accordin g ta his true Intent, who deviſed Lands held in Capite to 
ee; if the Heir enters for the third Part, it is not a Breach. 
m- A Note for Payment of Money on a Sourh-Sea Contract, is a Performance or 
Compoſition as well as a Bond. Fotheringham v. Mozato, P. 1722. Bunk. 108. ] 


(H) Condition to make Afſuranee, 


* [? a Condition be to leuy a Fine, or make an Aſferance, without ſaying, at 
pos Charge ; it ſhall be at the Coſts of him, who is bound to do it. 1 
. 422. J. 50. 
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And the Obligor oughit to ſue a Writ: of Covenant for tho Fine, in the Name 
of the Obligee. 1 Role gaht. 32. Conti 1 Rol. 58. . 40. D, Cont. $ Gi, 

12 s xt NA 1,1 
Gale 4 Condition be 70 make \ffumakas; heights to make anveffe@uial Aſſurance, 
ahh; therefore, if it beito mate. 4 Fraſfment, a Charter of ,Feoffment, with 2 
Letter of Attorney to mine Fmt is not a Perforinancs if FRYE be not made, 
4; Nel. A. 35. wech: 586 r inpoA N A Jed. 45.1 a ndnd 6 
270 ſurrender a Copybold, is not performed by. 2 Survcdader) to: „ebe . 
Tenants, if it: be not preſented at the next Court. R. 1 No. Aa 20a 
If a Man bargains And ſells Land by Indenture, and. covenants td make a good 
E ſtate before Chriſimas next; an Inrolment of the Indenture before is not "3x 
| cient, but ent to lerya Fine, make Feoffment, Ge. K. 3. 1. Bend, 
5 Pl. 2. Audaay. + fl ai ( 8101 Bos ng iD dt od ect rt '> 
If a Covenaut be tolnmkd france, &cotheiought todo every Thing, that is 
neceſſary to be executed by him, tho without ſome other Act, as Livery, Inrol- 
ment, &4.ther\furance is not compleat. . 1 And. .. b 
e 16240 eee Nr e ee a @rReledy „e 0 4. Gul dine; ifthe 
eeuecptes that Which odiretis,itit1is.cnough, ot Bechot ſufficient. De po. 
23. 8. eo A barmotieg 100 ti n 
80) if it Be to enekda-lalkiciet Eſtate by. PherAdvivevnf A. whotbadviſes that 
which 1s nataſufficient. ay Conzgueds weir ot esu eie ads lee 
So tit dugbta to be an ahſtiluteꝰ Aſſuranee l fat ifa: Man be bound toiwmake: an 
abſolute Aſſurance of a r Surrendeticis: nat a. Verformanee: 

5 5 M . 40 N 
(xr 2) if he. be bound to; make Afſur e, generally. 1. Rol. 42.5. J. 1 
Ika Condition be, to make a Aironet fuch Cond; es Sir ec La 
BI} One he ongh ght to wake an 7 Ne ee be required. 
So, if it es, 40 all 19 Tel. 457 qe: b WIS 
And if a ee Ae ; be be required, e on ht to execute FER For 
[ Conve "GL © el 4 We 7 
nl a Ps or EEC al de! be: 1 9 oo ea] ought. to do it: 
for he is bound to do all Acts Zeties. gugties he ſhall be required. 141d. 
If a Note of a Fine to be acknowledged before a Judge of Affiſe be required; 
he ought: te: do it, tho' a, Mfrit of Cayenant i is. not depending: for i it is Prepp'®- 
tory. R. Mo. 810. 2 Cro. 251. 

If a Common Recovery: bę required; he W to do it. 1 Rol. 427. J. 25. 
If it be to make Aſſurance at the Coſts of the Obligee”; 2 ought to make, tho 

not neceſſary, all the Aſſurances required. ese. 0... 
f the Condition be, to make ſuch Aſſurance j for Wo as Counſel ſhall 4 iſe, 
and he deviſes an Obligatiop of 10997, 30h Layment of 2007. he ought to exe- ab 
gute it. 21, Rel-423- A bo. mnt cull 
. Otherwiſe, i it be..ta make fuch ; Traber 3 A Jo Rol. 423. 7. 30. 
hk it * 7 make an Ss een, We 1E ef an ep wa, binds his 


28115 it. Dub. 11. 267. * 2 
« If a Condition he? to e ta TI an one 4. Ty 8.0 name; an Aſſurance to 
B. himſelf is good; Lor bis see is a Nomigation of himſelf. 1 Rot. 
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Counſel adviſes an Obligation. 1 Rol. 423. J. 10. 2 Cro. rt 2 


4. 20. 


an Obligation? Did. 1. Rol. 44 5: 
Otherwiſe, 15 all Acte ru / 
1 Rol. 423- 1. 15. „ . 105 
So, ©; it be al/ reaſonable: Ac. for Yfardneesi) R. 1 eb 07 EQ) ei „ 


So he is not bound to execute an Aſſurance, which contalas\mote den the 


Condition; as, à Fine of four Houſes, where the Condition was for two only; 


tho the Uſe of the other two will be to the Conuſor. R. I Nol. 1 4. 5. 


R. 1 Sid. 46 
If a oo be Wale fuck Peaftnable\ Aſebate of Land in Pes reſerv 
ing Rent to the Peoffor i in Fee, as Counſel ſhall adviſe, who deviſes a Feo ment 
reletving Rent in Fee; it is not good, for it will be a Rent- ſeck, and the Deed 
belongs to the Feoffee. R. 1 Rel, 423. J. 35. 
= tho' the Agreement be to do it by Deed, and he deviſce aF coffinent by 
Deed Poll; for it belongs to the Feoffee. 1 Rol. 42 3. 30% (n 
"Otherwiſe; if the Feoffment was by Indenture. Semb. 1 Rol. 423. J. 200 


If a Condition be to be bound with A. which imports a joint Nee 1. 


need not execute an Obligation joint and ſeveral.” R. 1 Rol. 424. 1. 40 


Tho' it be, 'by ſuch a Mriting and in fuch a Sum as B. ſhall. agree, and he agrees 


to an Obligation joint and ſeveral. Semb. 1 Rol. 424. I. 4. 


If a Condition be 0 afſure to B. as his Counſel ſpall adviſe ; if 2 B. himſelf. ds | 
nes, he is not bound to do it. R. 5 Co. 19. 6. Cro, El. uct R. Cont. Ne. 


El. 465. 1 Rol. 406. J. 20. 

Other wiſe, if it be, as: Counſel-may advi iſe. Semb. 1.Rol. 424; J. 1 

And if his Counſel adviſes B. who gives Notice of it to 5 Obligor, it 1s well | 
and more proper than if Counſel adviſes the 1 himſelf. F. 5 Co. 5 6, 
1:Rol. 424. J. 15. Vide Cro. El. 298. 


Otherwiſe perhaps, if 1 it 8 as TO adv es the Defendant binſ 4 Per Popb. 


(ra. El. 208. LW 3 
If it ge n 4 Releaſe an whe Performance of all of the other Part, who was 
to make a Feoffment at the Charge of B. he need not make the Releaſe before 
the Feoffment, tho B. did not tender the Charge. Dy. 298 - 865) - 
If a Condition be 70 aſſure as Counſel adviſes ; it is ſufficient, that it be notified 
what Sort of Conveyance his Counſel adviſes... Per Poph. Mo. 595. 
OY if it be as Cons devi cath he ought to tender the Conveyance engroſſed. 
f 


And if a Condition be to dA ich LE as the Obligee or his Counſel ſhall 


ied. 5 Co. 23. 6. 
4. to direct the Releaſe. R. 5 Co. 23. 6. Cro. El. 716. D. Cont. 1 Leo. 105. 
Counſel to adviſe. Dub. 3 Mod. 192. 


Obligor ought to procure his Advice. R. 5 Co. 2 23. b. 

Or, ſuch as ſatisfies his Counſel; the Obligor ought to tender a Releaſe to the 
Counſel of the Obligee, to know if he be ſatisfied with it. R. 2 Lev. 95. 

So, if it be 70 aſſure at the Charge of the Obligee, Sc. he ought to notify 
what Aſſurance he will make, before the other need tender the Charges. R. Mo. 
454. | Ow. 157. 5 Co. 22. 6. Cro. El. 517. 2 Mod. 75. Vide Election, (A. 
l, 2, 

Or, to make any particular Conveyance, as a F eoffment, Ge. he ought to notify 
Feoffment, and how he will make it. R. 5 Co. 22.6. Cro. El. 517. 

But if a Condition be 70 aſſure ſuch Land to another, he ought to make the Aſſur- 
ace at his Peril. 

o, if it be to aſſure at the Charge of the Obhigee ; he ought to aſſure without a 
Tender of the Charges, for the Obligee does not know what Charge ſhall be Fa 
ti 


80, ates a Condition be to make; fuck Aſſurante'as Counſel hall adviſe, and the 
esa dede fed Aﬀfrinice of an Annuity as Counſel fall ade and he adviſes 
Lanes which Coe full 4ſt. Per | Po. 


adviſe ; he ought to give Notice to the Obligor what Aſſurance is deviſed or ad- , 
So, if it be ſuch Releaſe, &c. as A. his Counſel ſhall advi . he ought to procure 
If it be to make uch Aſſignment as Counſel ſt al, adviſe ; he ought to procure 
But if it be to make ſuch Releaſe, &c. as a Fudge, or 4 Stranger ſhall adviſe ; the 
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N « the Ot daf gies Notice what Aﬀurrce he will make, 2 N. 505. 2246. J, 
517. 


| css his Counſel to deviſe. Per Gowady, 1 Ro 464. J. 1. 
| Peril; without a Tender of a Conveyance by the Obligee : For the Requeſt! doe, 
K. Mo. 682. 
1. 465. J. 25. 


for he need not tender to both together. 1 Rol. 454. J. 45. 
to execute it immediately when it is tendred, and ſhall not have Time for ad- 


1. 44 R. Dy. 3 


Notice of the Law, if it be an Affurance within the Condition, and ſhall hot 


5 for it. Semb. Godb. 445 
nantor has ee how he will ſurrender. Godb. 44 5. DO 314. 


J. 43. 


Qu 0 N DI 1 17 0 N. | 


Ow.15 
hs 1 it be (o make a Feg exfnen or other particular Aﬀfuraxce ; ; the Obligor thy 
& the firſt Act, and give Notice what Feoffment, Se. he TILE. 5 Ce. 22. 
6. Per Walmſley, TS the other Judges Cont... ro. El. 51. 

Or, to make the Aſſurance which (> own Counſel ſhall ie, he ou ghe to pro 


If it be to aſſure Land, upon Regueſi; he ought to — a good. Eſtate at his 
not relate to the Manner of Conveyance, but to the Time. R. 1 Rol. 465. Ls, 
So, if a Condition be t make, and upon Requeſt to fl * Obligation 2. 


If a Condition be to rer a Releaſe to the Satisfaction of the Counſel of the 
Plaints if; he oug he to do it without a Tender. * 8 4 232. 1 Vent. 255 
1 Mod. 104. 3 | 
If a Condition ; 4g of” two ade an Ae as fall be devijed, wy the 
Aſſurance be deviſed and tendred to one, who refuſes ; the Conditions 1 is broken, 


If a Condition be to make ſuch Aſſurance as the Obligee hall deviſe 3 * ought 


viſing with his e R. 2 Co. 3. 1 Kol. 424. 1, 235 8 1. 5. 15. 441. 
So, if it be, 25 Ane as the Counſel of the Obligee frat devj iſe, and be 


tenders a Surrender, Cc. 
So, if he fenders a Letter of Attorney to make a Surrender, hs ought. to take 


have. Time for adviſing. R. 1 Rel. 441. J. 45. Cro. Car. 299. Vide Jan. 14. 
But if he adviſes a Fine, he ſhall have a reaſonable: Time to do it. R. 1 Rd, 

441. . 40. 466. l. 15. ve 
If E be bound fo make Afrance at * own Cofts as all be required; ; the 

Obligee cannot require more Aſſurances than are neceſſary « $70. 
If it be to ſurrender a Copybold Nr ** ; be wall have a realonable Time 


If a Requeſt be f irrender by Attorney ; he: na not do 4 2 foe he 8 


(a) Condition to indemnify, 


Condition to indemni ity againſt A. is broken by his threatening to beat the 
Obligee, by reaſon of which he dares not go about his Buſineſs. 1 Rv. 

453. L. 12. 
If a Condition be 70 aue harmleſs from an Obligation in which he is bound ti 
A. the Obligor ought to diſcharge it by Releaſe, or otherwiſe. 1 Rol. 432 


So, if it be 70 ſave borne of from all Suits and Demand: concerning that ol. 
gation. 5 Co. 24. 4. 

And kee sdge if he pays the Money at the Day, tho' he was not ſued or 
arreſted for it ; the Condition is broken. R. 5 Co. 24. 4. R. 1 Kol. 433. 
. 

80, if the Obligation be forfeited, whereby he is liable to be ſued. San. 
1 Rol. 432. J. 30. 

A fortiori if he be. ſued, tho the Obligation be ſatisfied before Execution, K. 
1 Rol. 432. J. 45. 

So, if a Condition be zo be 4: !ſcharged of Tithes ; ; it ſhall be broken if he be 
ſued for Tithes, tho“ they be not recovered, 1 Rol. 430. I. 10. 

If a Condition be Zo /ave ents” from all Ations which may ariſe upon the 
releafing of D. out of Execution he ou ght to indemnify him from an * 
upon his Promiſe not to releaſe. RX. 1 Kol. 431. J. 45. 


3 7 


F 


— 


©::0;N;:D-1,T1.0 . 


7 ſave harmleſs from all Legacies ; ; 8 ought to indemnify from a icons! in a 
Court of Equity for a Legacy. R. 1 Rol. 430. J. 5. 
But if a Condition be 70 ſave harnileſs from all Things contained in an Inden- 
(Hurts. he is not bound to indemnify from a collateral Thing; As, from an Obli- 
ion in whach he i Is bound to. perform the Covenants in the ſame Indenture. 
Rol. 432. 4+ 35+. 
; Nor, from. ARions, in Dol le has a lavfl Defence without the Obligor. 
1 Rol. 432. l. 42. 
= I ons to indemnify from all Rents payable to Fo Lei, is not broken, 
if the Rent be in arrear. 1 Rol. 433. J. 10. 
Or, if an illegal Diſtreſs be taken for the Rent. IId. 
[If a Covenant be to ſave harmleſs againſt, a Seizure made by A. it extends to 


it, whether the Seizure be tortious or not; but if a general Covenant to fave harm 


leſs, it extends not to tortious Acts. Perry v. Edwards, M. 7. G. Str. 400.] 
80 a Condition 2 perform an Award, by which A. ſhall be acquitted of ſuch 
Matter in @ Bill in Chancery depending againſt him, is not broken by the Filing 


a new Bill againſt him for the tame Matter, if no Proceſs iſſues againſt him. 


R. 1 Rol. 432. . 20. 
| So, a. Condition 70 ſave without Daniage Vun all prior Thema} by "IM > 
a prior Aſſignment by him to B. is not a dr if B. does not enter nor diſ- 
turb the Poſleſſion. R. 1 Rol. 430. J. 15. 

so a Bill in Chancery, alledging that a Leaſc was in Truſt for Us Leſſor, is 
no Breach ; for it does not meddle with the Poſſeſſion. R. 1 Rol. 430. J. 45. 
S0, tho the Words are large, they ſhall not be extended beyond the Intent; 
3s, if a Condition be, to ſave harmleſs from the Damages A. ſhall ſuſtain on Ac- 
count of a Baſtard ; he ought to indemnify from the Charge of maintaining it, 
but not from a legal Proſecution againſt A. for it. R. Lut. 669. 


So, if a Covenant be ' 7b |/ave harmleſs TY Requeſt ; if a Damage happens 


before Requeſt, he is bound to indem: As 2 if a Statute be extended before 
Belt. R. Mo. 189, 


- . «s * F * * 
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(K) condition in the Bibſunittve. 


n How performed. 


Tr a Condition be in the Disjunctive, he who ought to do the fit Act ſhall 

have an Election to do the one, or the other. Co. L. 145. 4. 

As, if a Condition be to enfeoff of ſuch or ſuch. Land, to pay Gold or Silber, 
t deliver one 7. bing br another ; the Obligor has an Election to do the one, or the 
other. 1 Rol. 446. J. 20. 

So, if it be 70 enfeoſ pay, Gc. at the Requeſt of the Obligee ; for his Requeſt 
only aſcertains the Time of the doing it. 1 Ro. 446. J. 25, 30. 467. J. 5. 

So, if it be to do at Mich. at his Reguep, or at the Feaſt of Eaſter. 1 Rel. 
09 340-4 
13 — the Disjunktive goes only to the Time, and that is referred to the 
2 of the Obligee, it gives the Election to him; As, to do at Mich. or 
before, at the Requeſt of A. 1 R. 446. 1. 35, 37. 

If a Condition be that before Mich. he make a Leaſe for 11 Years if A. 


aſſents, otherwiſe, for twenty-one Tears; A. does not aſſent; he ought to make 


a Leaſe for twenty-one Years before Mich, 1 Rel. 446. J. 15. 
A. deviſes Lands to Truſtees to pay the Rents to his Son B. during Life, 


then to ſtand ſeized to the Uſe of B.'s. Wife for Jointure, then to the Uſe of Sons 


of B. then to the Uſe of Daughters of B. then to A.'s Daughters C. and D. 
Proviſo if B. marries a Woman without competent Fortune, or without the Con- 


ſent of the Truſtees, then after B.'s Death to ſtand ſeized to the Uſe of C. and 
D. B. marries a Woman with competent Fortune but without Conſent of 


Truſtees. This is ſufficient Performance of this Condition Precedent, eſpecial- 
ly as it is a Condition in Reſtraint of Marriage. Long v. Dennis, P. 7 G. 3- 
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(K. 2) When ! it al I d. 


i the Saia Me in the Divjundtive, and the Oblig or bs an Medion 6 
40 the one Thing or the other, if one Part becomes ken ay <30r e by Befaukt of 
the Party, he ſhall not be bound to perform the other Part; As, if it be 4, 
make ſuch Aſfurance to A. as A. ſhall deviſe, or upon Default to pay gool. If 4, 
. 1 not tender an Aſanioee he need not pay the Zool. R. 1 Ro. 446. J. 45. 
2 Mod. 202, 20 
To deliver an Bolgatue „ or execute | a "TY which A. | foul tender ; and he 
does not tender a Releaſe. R. 1 Rol. 447. 7. 10. 
So, if; one Part becomes impothble- bs "this Act of God. vi Ante, D. i.) 
But where the Election is not affixed to the Obligor till one Part be requeſted 
I the Obligee ; if it be not W the Obligor ought to do che other Part, 
345 ol, % 
v7 S0, Kane Part was imp ooflible at the Time of the Making ; ; he ought to 00 
the other Part. 1 Rol. 5 J. 40, 45. 
So, if a Condition be 79 make a Leaſe to A. for Life before Mich. or to fy to 
bins xool. A. dies before Mich. and before the Leaſe made; ; he ought to pay 
100. to his Executor. R. 1 Sal. 170. 


Or, if a Condition be that bis Son convey fo B. Sai bis Wiirs before Mirb. tr 


fall pay vol. and B. dies before Mich. 'he ought to pay” the 70l. Semb. $9 
232» - 

4+ £6 Goplition be that a Stranger appear, or pay 5 much ; ; if f ho cannot 
peu he ought to pay. R. Ray. 373- Rl 


AIX. 3) What ſhall be 1 denen i in the Digjunetive. 


": Im Condition be in dhe Copulative, but it is impoſſible to be ſo-petformed; 
it ſhall be taken in the Disjunctive; As, if it be that A. and bis Heirs or Exe- 
cutors do ſuch a Thing. 1 Rol. 444. J. 20. 

That A. and his Aſſigns doit. 1 Rol. 444. J. 25. 


(K. 4. ) Annuity pro cal. io. 


If an Annuity be granted pro Conſilio impendendo; he ought to give * Coun- 
wy on Demand, "for otherwiſe the Annuity 9 1 Rol. 435. 4. 5. 
© Otherwiſe, if it was pro Conſilio impenſo & impendendo. 1 Rol. 435. I. 10. 
But the Grantee need not travel, or do any Thing but give his Counſel, where 
| he may be found. 1 Rol. 434. J. 3o. 
5 Other wiſe, if a Phyticidn, who has an Annuity pro Conf lio & Auxili, Senk 
4 Rol. 434. 1. W. 
80, 15 I be granted pro Servitio '& capie. 1 Rol. 434. 1 45. 
: 2 And] he need not travel. with him, tho' the other is willing to pay his Charges. 
x Nol. 434. I. 47. 
| oe hea Net ſet bis Hand to a Bill in Chancery. 2 x Rol. 434. J. Fo. 
So, if the 1 does not diſcloſe his Nee the Grantee mall be excuſed. 
12 Rol. 434. J. 3 | 
_—_ 1e 5 Grantee gives ſuch Counſel as bei is able, ; it is ſufficient, tho it 
.bet not t. good, 1 Rel. 434- J. 36. 


mop by ai age ben Non-perfozmance hail be excuſed. 


| (L. 1 )J Tf done as near to the Condition as it can be. 


T, the Condition be performed 3 in Subſtance, | it is ſufficient. Vide Att, 


(8. 14.) 5 
So, if it be performed as near the Intent of the Condition as can be: As,! 


4 Condition be, that the Fegffee ſhall give the Land to the F eaffor «nd his wo 


* 2 


2 3 


0 0 N DI T1 o N. 5 


. Heits of their Bodies, Ge. and before the Eſtate is re-given, the Feoffor 
dies; the Condition will-be performed, if the Feoffee gives 1 to the Wife for 

Life without - t of Waſte, Remainder to the Heirs of the Body of 
the Huſband upon the Wiſe begotten,” Lit. S. 352 

Or, char he all give an Eftate to a_Layman in Frankalmoig: 
not be ;) it is ſufficient if he makes an Eſtate to him for Life. Co. L. 219. 6. 

Or, that be grove an Eſtate in Frank to A. with a Daughter of the 
Feeffor,, (which cannot be ;) it is ſufficient if he make an Eſtate to chem for 
their Lives. 161d. 


If a Condition be to enſeaff two before ied i and one ates; he ought t. 
enfeoff the other. R. 1 Rol. 451. J. 2. / & s 


Or, re :enfeoff A. and bis Latz, and A. dies; he rl to enfeoff the Heir 3 
for [and] ſhall be taken as a Disjunctive [or}. R. 1 Kol. 450. J. 50. 5 

$0, if an Obligation be 0 convey to A. and bis Heirs by Feoffment or Will, Sc. 
and "4 dies in the Life-time of the Obliger ; ; he ought. to convey to his Heir. 
R. Pal. 552. 

So, as well when ths Condition is to defeat as to ereate an Eſtate. Semb. 
Cont. Co. L. 219. 6. But the — there acc. where no Prejudice enſues to 
the Parties. 

As, if a Condition be, ehat i if A. and B. pay ſuch a Sum, at ſuch a Day, the 
. ſhall be vous; and A. diet before 44 I's B. nay pay it. Co. L. 


219. 


, (which can 


(L. 2.) If os ETD accepts mother Thing in Satisfaction. 


80, if a Condition be 7 pay fuch a Sum at ſuch 4 Day, and the Feoffee or 


Obligee accepts a Horſe, &c.. or other collateral Thing in Satisfaction. Co. L. When it may 
Wann 


212. 5. R. 9 Co. 79. 'Peytoe. 1 Rol. 456. J. 5. 

bo, if a Condition be, that 4 Stranger pay to the Feoffee ; and he accepts a 
collateral Thing in Satisfaction. Co. L. 212. 6. 

Or, if he accepts a leſs Sum before the Day, in Satisfaction. Bid. 

Or, if he accepts a leſs Sum at the Day, 
Whole i in Satisfaction, under his Seal; for the Deed makes it to be in Satis- 
fiction of the Whole. IId. 

Or, accounts with the Obligor at the Day, and diſcounts ſo much due from 
the Obligee to him. 1 Rol. 471. J. 5. 

So, if the Feoffee or Obligee accepts a Choſe i in Action, in Satisfaction; as, a 
Statute for Payment of Money at a ſubſequent Co. L. 212. 6. 

Or, another Obligation for Payment at a future Day. Ibid. D. Cont. 2 Cro. 
100. & Semb. that the Law is Count. Vide Poſt, (L. 3.) (Vide 1 Med. 225. 
Hob, 68. Cro. Car. 86.) 

do, if he Accepts a Copyhold ſurrendered to bis Uſe, in Satisfaction. R. 
1 „ 

80, 12 2 Promiſe or Contract, without Deed, be to do a collateral Thing ; 3 

Money, or another Thing may be accepted in Satisfaction. 9 Co. 79. 6. 


But if a Condition be to do a collateral Thing; the Feoffee or Obligee « can- 


for a collateral Thing ſhall not be altered by an Accord without Writing. Co. 
L. 212.6. R. 9 Co. 79. R. 1 Rol. 455. J. 50. 

As, if a Condition be 0 deliuer un Horſe, &c. if the Obligee accepts Money, 
Or other Thing 1 in Satisfaction, it is not ſufficient. Co. L. 212. 6. 

Or, to give a \Recognizance for 20 l. and he accepts 200. 161d. 

Jo perſorm Covenants in an Indenture. R. Dal. 106. 


wih, and it is not ſufficient that the Stranger accepts a collateral T hing in 

Satisfaction. Co. L. 212. 6. 

dos it is not ſufficient, if the Feoffee or Obligee accepts a leſs Sum in Satis- 

littion, at the Day, without a Deed which acquits the Whole. Co. L. 212. b, 

for aleſs: Sum cannot ibe — for. a ter. VE 
n 


and gives an Acquittance for the 


%, if a Condition be ro pay Money to a Stranger; FI ought to be performed - 


459 


L. 2.) 


(L. 3.9 


not accept Money, or- another Thing in Satisfaction; for a Contract in Writing When not. 
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CONDITION. 


And 3 to be a real: and full Satisfaction. Vide Accord, . 1, 2. B. 


1, Kc.) 


Obligation i in Satisfaction; for it is of leis Force. 
gee, after Judgment upon an Obligation ac. * 


So it is not ſaſeient; if the Conuſee of a e e e accepts 1 
1 Rol. 470. 1. 37. 
So it is not ſufficient, if the Obli 
cepts another Obligation for a greater Sum in Satisfaction. R. 2 Cro. 55 
Or, after the Day of Payment, accepts a Statute, or Recognizance (which is 
of a higher Nature) in Satisfaction. R. 6 Co. 44- 5. 45. 8. Cro. Car. 86. 1 
Rol. 470.1. 50. Vide Ante. (L. 2.) 
Or, after the Day, accepts another Obligation, in SatisfaRtion, 2 Cre. 579. 


| CN. Car. 86. 


Er y. 1 Rel. 
- = Or," another: CRONE: with a Penalty, where the ird was  ingle. R. Cro, 


Or, at the Day, accepts another Obligation for the fame. Sum at a future Da, 
in Satisfaction. Yide Ante, (L. 2.) 

Or, another Obligation by the Lge and another. R. Hob. 68, 9. c. 
470. J. 30. 


a El. 716, pA 1 


- 
. N 1 > 
n 
$42 i 
235 5 4 ® 4 
4 9 * s wb 


As. upon | 
Tender and 
Refuſal, 


. bv. El. 216, 727. 


in Satisfaction is not ſufficient, if it be not executed. 
Vide Accord, 192 1, Kc.) I Rol. 470. 4. 40. 


80, if the Obligee, — the Day of Payment, acorpts another Obligation 
for the ſame Sum. D. 2 Cro. 100. R. if he Nee an eee n, 
Cro. Car. 86. * 

Or, a Bill ſealed. R. Mo. 872. x W. 

80, if a Condition be fo pay Money; an A eee to . a collateral Thing 
4 00s Pri > e 


* (6: My By. Default of the Party. 


So thi Non-performance of a Eaditien — — be excuſed by the Default of the 
Feoffee-or Obligee; As, if the Feoffor or Obligor makes a legal Tender of the 
Money, to the F eoffee or Obligee, at the Dey and Place. dn and he re; 
fuſes to accept it. Co. L. 27. 1010 

Who may make a Tender, and to whom, vide abies (G. 1, 2.) and at what 
Ti ime and Place, Vide Ante, (G. 3, &c. G. 9, &c.) 

A Tender may be in Bags or Purſes, without ey or reckoning the Money, 


Co. L. 208. r 


And it is ſufficient, | if * whole sum be in the Bag, or more. R. 5 Co. 


118. 4% 


So, if 8 Goa be to a Ge. upon Payment of lo much Money; 1 
Tender and Refuſal is rantamount. Dal. 106. | 
If, purſuant to a Condition upon a Feoffment, Ge. the Money be duly ten- 


deted, and refuſed ; the Feoffee loſes the Money for ever; for it is a Sum in 


_ -Grols; collateral to the Land, and he has not any Remedy for it by Law. Lil. 


S. 335,338. 


So, if a Condition * an Obligation tw to do a collateral Thing, as to gelive 


: Corn, Timber, &c. Tender and Refuſal is a ; perpetual Bar. Co. L. 207. 4. 


(L. 5.) * d, 80 the Par formation of a | Cuniitica, full belexcuted! by + the Abſence of the 
7 28 or Obligee, when his Preſence vras e for the Performance; 2 


By volunta 


Abſence. 


So, if a Statute, Recognizance, or Obligation be ſingle, and afterwards there 
be a Defeazance that it ſhalt: be void upon Payment of a leſs Sum; if ſuch 
Sum be tendred and refuſed, it ſhall be loſt for ever ; for it is collateral. Co. I. 


: 207. 42. 2 « \ ” 


Otherwiſe, if as Obligation b be for W 4 a leſs Sum; this being a Dut) 


and Part of the Obligation, ſhall not be loſt by Tender and Refuſal, for if be 
pleads a Tender he thall ſay Uncore priſt. Co. L. ac. ., 
How a Tender ſhall be err Vide Pleager, (2G. 2—2 72 28, 49. N K. 
23.—3M. 36.) 
© So, Je a Condition be to do any collateral Act, if it be duiy tendred and fe 
fuſed, the Performance ſhall be excuſed. 1 Rel. 458. . I © 6 455. J. 20, ad 35 
* I Lev. 24. 


8 O N D 1 T I: O N. 


1 4 Condition bei that he onfegff" the - Obligee, and he, boring Notice, of ao q 
Time, is abſent. 1 Rol. 457. J. 30, 32. | | 
If a Condition be #0! pay Shoe, and the Leſſee is readys bats: body comes to 
receive it for the 19 og I Rol. 499474) 35% nn Uh to hin” 10 
But if this Preſence; is nnt nrceſfary, is Abſence ſhall not excuſe, tho” the 
as to be done to him; as, if a; Condition be fo fig: Matins at ſuch 4 Day, | 
1 bis Manor, fun A. and his. eee ; tho' th voy abſent, he ought. to, ſing., 
1 Ra. D 7 MN ab el $0671 Lari 1:91 age ; no ib Tr i it 
Jo give a Statube, or Obligation to che Obligee ny it, may be 0 in che Ab- 
ſence — the Obligee. 1 Rol. 457. J. 40. 1. | 
To grant an Eſtate to one for Lafe, Remainder to B. tho Bi be abſent, the e 
15 ee blen e 10 Rol. 4:59. A 45+ + Fre 17 oe able che TY 
80, if a Covenant be that an Horſe ſhall run, Ge. giuing Notice pr A. the' A. 
abſconds, by which Notice. « cannot be given, . yes the: Heck ought 0 run the 
lac et eee e ee e e e eee da IF 


ws : SK T4 10. 4 4 


46 


— 5 2 a $36 Fi. 9 453651 4 1 5117 1 hn "LT Ss 
80 the Performance of a Condition ſhall 1 2 — . Obſſruction of (L. 6.) 
the Obligee : As, if a Condition be 70 build an Houſe ; and he, or another by his By the Ob- 
Order, hinders bis coming upon the Land. 1 Rol. 45 . . IS Econ of | 
or, fays that it ſhall-not be built. I Nel. 454. l. ꝶ222 “ 

Or, interrupts the Performance. 1 Rol. 454. /. 5, 20. „ 
So, if a Condition be that the Leſſee ſhall leave a Houſt in gvod Plight ; ; _ Fi ire 
out of the Chimney of the Leſſor next to it conſumes. ĩt. RK. 1 Rol. 454.;l,'1 5. 
If an Annuity be granted, rl a Benefice be given to the A and be is. 
preſented; but found unfit- R. 1 Rol. 435. J. 17. „880 
80, if there be a; Recognizance' to the Ring for Appesrance; = the Pawn 
pom by A. and B. who adt by Jovtul Anden of the King 89 bo 
* 122. 11 tg 
8 — 7 te be an Obſtruction which difibles the Pecformance., t ni. Po . 
„IN. MA 5513 954 3s "BY | 28 194 > 
And Performance ſhall not — by the + Negligence of of. the v Oblige, os 
Nor by: the Act of a gue Vide Poſt, (L. 14.) CT” oa Ee, 
80 the Ned pd ane A Condition: ſhall be excuſed by che Default 5 (L. 7 
im who ought to do the firſt Act; As, if a Condition be 70 refgn; a Benefice for By Bade 
« Penfion,' to be agreed between them ; the Obligee e to * the Tenſion, and e the felt 
tender the Deed of it. I. Rol. 458. J. 10. LH Wh ought to 
Toenfeoff ſuch an one at the Obligee or Feqfee foall name he ought. to give N- 4% S248. 
ice whom he names. 1 Rol. 463. I. 2. wa” 
If a Condition be that 4 Bal ſhall ne Mau at the. Suit of B. he need not, 
tll B. delivers to him a proper Warrant; for this belongs to B. and it would be 
1 in the C Obliger, and the Law will underſtand the Words as is proper. 
I Ro. 465. J. 40. 
That a Bel, ſhall be carried to the Houſe of the Obliger, by the Men of M. and 
there weighed, and put in the Fire in their Preſence, and then the Obligor ſhall 
nate a Bell in Tone and Sound agreeable to the others ; it ſhall be weighed and 
pat into the Fire by the en tor it FR to b. Qcqupation. N 15 5. 
tor Phe. Com. 15. 5. Gr 318 1 


* 


80, if « Camdition be to 3 a Thing upon the 8 of an Act by the : 
NE or Obligee, which is ſecret, and lies only i in his Breaſt, the Las to In bf 

0 the Condition is excuſed, till the Feoffee or Obligee gives Notice that he has Notice. 
etformed the firſt Act: As, if a Condition, Covenant, or Promiſe be to pay as e 
nuch for Goods as every other pays 3 the Obli gee ſhall give 8 how much 774. Poli, | 
ph N 1 Rol. 463. J. bg) Job. 17M R. 2 en 132. 1 7 Kol. 468. . 9) 

50. bong ; 

To account * ſuch ee a5 the: Obligee ſhall name 3 he eib. to give. No- 
ice what Auditors he has aſſigned. R. 1 Kol. ages 15 50. | 


Vor. II. | 3 1-0: 6 B {5 re . To 


— pc EC I — 
— TIED —x— . 
- 2 — — -_ 
— —ͤů— — — — — — _— 
—— — = „ en noe 8 _ = 
ac Li — ——— — = — NI = 
— — — — . —— — . — 
— 22 — L — — = — — * . P 
- 6 - T7 = > — 
— 2 ef 2 — = 
— 7 - + — — — — : = 
— 2 2 * - < —=— - - — — — — 
hs, t) — — * » —— DT - — — — — 
- q y 2 — — — 
3 1 r = ” - 4 2 
— * * * = r — 
= 4, 2 
— k 


2 — 
— —ö 

— — 
Eo 7 

— = = 

- : 

— EO 
> - 22 7 


C — 
ä — 
— 
— x» 
2 
* — — — 
— — 3 — 
2 


— - 2 
E — — — —— 
x . £5.25 r 
— —Lc!7ꝑ nn Wc nn — 
r ; 
_— x — > oe 
— A - — "+ — 


— 
. RSS 


r —— —— — 3 
7 - — — — a0” nec, root oe hed. iii, : ET 
In - 1 5 2 —— — — HS he-T — = 

- . 5 2 3 2 . EF - 2 wh To 8 — — LC — — Rm on 
WE Hr el VU FEI — Mont En Bo Rei T. Ep 3B ? — on == ä — —— —ꝛ—¼ ⁊ 

— _ - = 2 — _ 8 2 8 
* — 1 . HAR <3 Gd 2-3 EB Fn” net =, XS — 

\ R * — a — — — - I = 9 
F 7 — 
2 2 7 — — 2 E — 


CNT RR RT 
—— — 


— 2 


nr 


. 2 - = 2 
= — — D — ——ꝛ 2 — 
— — — 
ES - I — < — "ng — 
— 5 * 5 — — ew _ I IE r 2 — —— r < 4 5 =_ 
= - — - — — — — — — = Y IT; * ED 7 = — — 
Fr TEDDY TNT ra * —ůů — = : * na: ACEC = on = W — — neg fee gm : . 2 : - 8 
r e. DO Irena temas T p 8 2 — WE = at Bt — > Z — —— - £ : : 
. IS: 2 d AC bd. FEE; et a 45 - p Se 22 ELLEN A2 295 40.5 © a — 3 — - = = So * - =, 
1 * 3 2 aSEs r 7 _ r „ * 


— — 2 
5 1 : N 5 
* 7... IT III ood oo " : : i 1 
7 ˙ I IE SENS as — Jp. > "aſe — . — Sr 
r= Sn 4 ” 2 US — 1 Le * - Is T2 on om -_ AE Is - ei ——— r ix; - — 
— X ” - — 5 att — — a — < 2 pay & ho = — —— — —— FI 2 * — 8 A 
f 8 n * — = RE K Ei E —_ +; 


— 
5 . 
—— 5 


2 2 3 * — 
—— - Era; 7 l 2 * — — tn — — 4 "gs px, : 
EZ Aa gn ek on IN —— — EEG ICE PIE ets Wa tt, Doo and 
EIT ET 2 c —— - ch 1 — — — « _ SE IE EIS RET WS Lode l : 4 
: 3 1 ” 4 te, > — — - Sus 4 * — — = IS - Sx", A IF» 
— 8 > 8 x — RA — a 


9 ys 2% 
„ Arenas a A. 
— —— 5 


— = CE ITT In aro ara r_—__ 


rr — mr — 
— — — . >, — — 
— — ano hoc 
„77 
SI ds — 1 T 
* . * 


— — —— — & — . — 4 . 
— — — —L— 
2 Þ A — tre Es A — 
- * * 
— ERS 2 


* 
x. 
$ 
1 
„ 
1 
* 
bo; 
"I'S v5 
an 
e 
bY ©; oF 
41 1 
! BY) 3-4 * 
hd 9 80 : 
1 1 
n 
17 851308 
* * 
33 4 
i, £v: 2 
U 
Ws. + 
"Bi 4 4% 
; 
45 
1 4 
19 
791 
8 12 4 
4, 4.52008 
. 14 FE 
i 1 8K 
07-1 +BY 
+ [0:26 
of $9, HF) 
„el 
. " 
17 
e 
1 7 
. | 
: 4+; 230% 7 
l U 1 
177 if 
i 
9 14 7 
| [0886 
EM 
- 7 47 
5 $ 
1 
1 * 
> 141 
111 
r 
A 5 
| "EE: 
[ 149 
' „ 
1. 
1 
I 
; 
[1 „ 
f 2 
I 
inn 
1 ee 0 
$3 
; $1 4 
} 4B 
1 
oi / 
4 & Ft 
15 1 
3 1188; 
v 19 T8. 5 
i" : L ' 
1 -; 3 ; 
n 
1 14 1 
Mr . i 
: 's on: 
iq 0 ' 
4 4 $4 , : 
1 by | 7 2 
Ans 162. 
1 
1 . 
) Pt 5 18; 
is 9686. 1 
M8128, 1 fd 
#144 F ©) [ 
94978 & : 
B43 Ft 1 
oy ! ' 
. 1 ; 
F 4 be 1 
i 
i 
. 
' * 30H : 
* 
1 a : 
a 4 $4 
1 
i — 4453S 
It F, 
þ 1 591 
i, S 
1 14 
- ? j 
\. 133 
1 #44 
N 991 
99 4 
* 5 
j 
95 
i i Th 
: #2: 
1 
» 281 
7 * 
2 ot | 
T' 9 
i 
: ſ 
1 5 
16 
2 
1 
1 
1 
i | 
E. 
* : 
z 
1 
{4 
TS 


— _ - -- * 
— — — 2 — - — — 
8 - 22 4 
— — —— — — — 8 - — 
b 5 - — — £ 2 — 2 - = - 
dv Xu — * Fx - 


— 8 ——————— 2 A 
2 
— * ' —— — —— — 5 
— — SCRE a 


- <a» 
— 


>, <2 8 * 1 2 —— 
— 8 WI 
1 
= ogg OS —— APY Sei" 2 
— — — — - — — * 3 2 P 
DTT IT or gr 
* I» 2 2 2 
— - = 
hw c — . _ 
yu n 


. r.. ͤͤ ˙ ²³ AS 
— . ante otara— 
r * 33 < * — 1 


8 * 
— 2 


— ———̃¶ P0uw̃ ͤwům 
* 1 — — . EA IE Is A" 


75 — Op 


—— ũ — — — 


— — — —— — — ended 


4 


J 4 


u 
. 1140 
4 


* * * 
"tj rely 20 


ma $43 


2 . 
bs . 


(L. 9.) 
When not. Ferit 8 


to, the eſlee of the 1 


1 * 

„ i3 Ls } N * 
* 1 * 

1 : 0 

. gd * 


e 469 Lage 


5 tte oaght to'take Notice of the Conditioh z for he takes his Eſtate 
Will, and no one is baund to give Notice, R. Cart. 172. 
tnt this differs from the Caſe of Prances, 8 Co. qa where the: Condition was, 


< rantd by Fe. . 19. amon 
ce ol. 476 


2 057 * "ſſurant bis cf, laat. 2 
ute, 214 
7 7 fo mucbied'd. e dr chair fall-Age 3 thiConditiod is not broken ii 
Dem „or Notice of full Age. R. 2 Grow 37). 
80 4 Tinte 4 Land thall not be defeated by a ſecret Condition, bt — 
% Which Be is a Str without Notice of it given to him: As, if a Father 
covenants 10 ſand ſeiſed, or deviſes to his eldeſt 8on, upon Condition that he do 
ſuch a Things the Heir ſhall not loſe his Eſtate by the Non- 
Condition, without Notice of it. R. 8. 92. 4 Frances.” 
Ph (Log) pode e Tome ho 
if egen by, 76 pay ebe Le ee. the: Lede Fs 


vis 


not loſe his Eſtate by „ without 
| Notice of it? Por Wray; . * p. 505. 125 Agreed, ce ya, 
Vide Pot 4Q 142.3" File Cypybol (0:29; eee ond iN ey 


If a Condition be, that if bis Heir does not pay Rent, it ſhall WR bis Dry. 
cuters, and if they & 2 5 . oF his younger Son; the Eſtate ſhall not be forfcited 
| by the No6n-pd x oper Reyes n Os 
Ae en 


When Note da be gen bf the sr 


Ante, (G. 22. | 
- How'No (hall be TORY Vide Pleader, 17 811 wy 9 5 ho 


HowReque hall be made, Vide Paſs Gar 


| wa CA Bits, 8 3 3 4: ! 12 . vt. 1 * 


* 3 * 8. 
n N As er 


8 


4 44 


eee 1 
# ty 2 4 1 FJ $ 
5 , - z * 
* 
* A 
ye Conditior 


838 * \ 9 s 
23.456 3 K tov 
K * £ » , 


4 4.44. + a4 


But generally, r 5 who! has an Intereſt 111 auth; al take Notice athi 
F Acts done concerning the fame Land? And therefore, the Grantee or Bar- 
ee of the Reverſion thall iſtrain''for Rent, ſhall have Wale, without Notice 


a he of 4 Dinflhn: of his ane ee vt 5 

haps Rents, and pays it to the Biſhop ; this Ac- 

[LO de Yr N. Cre. Car. 95 
4 e 5 53:40 BA otic of 


hs If a Huſband friſed for 


ihe Rent afl f 
4 Rl. 476 J. The : > 2 19 Y 
ech, * no one is 'bound to, ive . 

© Rajan Warranty, which ond the Son; and after his Death the Wise 


L * ment, Way in "© Fine the Eſtate of the Wife is forfeited, "without No- 


ice of the Feoffment, R. Cro. Car. 392. 1 Nl. 856. J. 35. 

If a Woemin Leffor marries, the Leſſee to take Notice, and pay hi 
Rent 4 the Huſband ; for if he afterward. pays to the Wife, without his Con- 
day over again to the Huſband. N. 2 Cro. (67 .)) 
ber one Gught .o take Notice of a Condition, &c. contained in che fine 
Bed by: hich he claims: As, if a Deviſe be to A. upon Condition that br 4 

ot 0 Wc 2 Conſent ; the Deviſee ſhall take Notice of the Condition at 

As Perl. Hmited in the ſume Conveyance by which he claims, and 


5 bd to give Notice. R. Mod, 87, „ 1 Vt. 204. 2 Lev. 22, 


1 be for Charitable Uſes, and if wot annie, that il Gal be a the 
Mayor and Commonalty of London, there needs no Notice. R. Cro. Car. 577- 

So, if a Fine be to the U/e of A. in Fee, but if B. ys IO S. 570 ore Mach. to 
bim in Pee; B. dies; his Heir mall take Notice at” his Peril of t ondition. 


eviſe be 46 kdl open Condition thor be 8 — aha: 1 
by the ſame 


And there it is ſaid, 


80, if a 


that he ſhould not hinder the Executor doing ſuck an Act, which is named by 
the Will, and cannot be known, without Notice of it. Curt. 172. 


So, if a Deviſe be upon Condition, hat be do wor marry e Ge. 


NR. Ray 237. 2 Lev. 22. Vide Ape. 5 


Tho 
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PII * ng . „ 
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Remainder to his 8on in Tail, makes 2 
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IE. : 
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D 
>I 
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c o N bi ron 463 
de de Deſ he be m lafant. R. 1 Mol, 86. 1 Vent. 2; 200. Nd Enfant.” ; 


So, if n Condition „Covenant, of Promite be to do un A to 2 Ierange 
upon Performance of an Act by a Stranger, there needs ho Notice; for it lies (C. 75.) 
equally in the Knowledge of the Obligor and Qbligee, and the . 
ſelf to do it: As, If x Condition be 70 pay 1 ere 
Notice when 4. tharrits: R. 1 Rol. 463. J. 15 460. 
Or, ben A. erurii ith the N R. A Urs. 492, F ., 3 1. 
Or, when A. rider th Yort five 7 inet ** 5 7 57. "uy 


1 to pay, if A. dort not bay. R. 2 Cro. 68. 7 * PR 


4 eee much ar A. halt nene. | R. 2 B 14. . Ge. cer. 138. 1 Ra, 
4. 
* 555 2 altthe Acres above yy much @ ene, 4. 5 1 Rol. 


arge rom 8 Eſcapes by 4. R. Hob. 14. 
T2; Awirlyf . Rol. 4 be. 1.46. 40. 4.68.7 


F 05 ft 2515 Arrears which ſoall be Hound upon 2 Account. 125. 4. 8 co. 92. 

1 N04 Fr | = 
15 The + hich fa fee due by bis Attorney's Bill, R. 1 Re 67 

zo. N. 4 Mod. 230 gy 
1 pay ſo much as 2 be recovered by A. ih. ofr 1 12 0 
5 A fe mn Covenant, 'or 245 at kes e 1 of | 

any D e Ginge Act by the Obligee him Hind ought to do it, with- 
ant Notice by Oblige that th e Act 19 pe he takes it 

bim to 2 at his Perl; As, if a Condition be þo hy . ng when the Oles 
narries, there need not be Notice of his Marriage 2 Cro. 102. 228. Tel. 
168. R. 2 Cyo. 18 1 Rel. 468. J. 30. R. 2 Bu 254. K. 3 Bul. 326. 
vg 164. R. ro. Car. 34. Hur. 88. 1 Rol. 493: 1.20. Per Gb. F- 
1 id 
Or, HANG rhe Oblige AR a 1 to 1 b e. Tel. '' Rol. 461. 'S 45. EG, 
Or, tories to. London, &c. Per 1 177 9 4 J. 1g. Per 
12 Cont. 1 5 68. K. Cont. 13 Bud. hg 55 O. 208 . Ace. Hur. 80. 

"In 

"08," — arety m7 bis Bake,” 1 1 105. R. 2 Gro. 287. 3 

0 to pay fo nd as the Obliget borrows of B. Per "2 os Bul. is. N. 1 Rot 
65. 1. 50 | | 
dr, 19-þ many Aches as ſhall appear when thy, are meafured. R. 2 Cro. 472, 
391. 1 Rol. po J. 45. 469. J. 10, 15. 
Ot, to pay ſo much as 2. Bal x ar to B. E. 2 Cr. 4 432. 1 Rel. 46 1. 36. 
1 ferren er to the Obligee or his Aſigut upon Demand; he ought to Sade : 
fo * 1 upon Demand, without Notice of the Alignment. | R. Papb. 
136. 1 ol. 465. J. 10. 
To pay whn 22 delivers 2 to B. to bis Up. R. 1 Rol. 464. * 

do, to pay ſo. much as will content him s for 12 4 Journey; there need not be 
Notice how much will content him. es. 123. 

To repay 20 l. if be dilites fuch 2 there need not be Notice that he diſ- | 
likes it. N. Oro. El. 834. 1 Rol. 464. J. 20. | 

To deliver Corn on Shipboard at fach a Port ; there need not be Notice when 
the Ship is ready. R. 1 Rol. 464. J. 25. 

To pay upon the Return of a Ship from Hamburg to „D. 1 Rol. YI J. 40. 

So, if ſeveral are bound by Obligation, Covenant, &c. to do an Act, upon No- 
ice to them; Notice to one is ſufficient. R. Mo. 555. 

so, if an Act ought to be done upon Notice to B. the Abſence of B. by 
which Notice cannot be given, excuſes Notice. R. 1 Sal. 214. 
When Notice is not neceſſary of a By-Law, &c. 1 de Pleader, (C. 75) 


1 2 Condition be, that the Leſſee repair, and that the Leſſor find Timber; the (L. 10, 

(te ought to demand Timber, and give Notice how much will be luficicat. In not re- 

iR. 465. J. 20. queſting. 
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N D 40, . 
11 ET enrol «Deed in G ce aber ought 16 Sue Bal. l 


EAT That he procure his A; 2% bes. F reedo it be. requeſted; .an, expreſs Re. 
eee be Hey . F Ty i. be requeſt an, pr $ Re 


r 


15 11 a 7918 el. 5 85. FR "% LEY NI 8 V Er M8 1 ien 4 an 
+ A i m x arts K 5 11. * 121 77 N. ITN 
4. 3% J eam do upeit- Requeſt; tie Requelf bught to. be certiin wn, 
How Re- ekpreſs: And"therefore, * * 95 ut 66 Rod I ct ad Leſſee Be. 
queſt mall be pairs, it is not ſufficicht e 12 SY ay fa, Beall but he 


of ought- do noti otify how 'm | | 


'- I A Neid 


e 0 if ck ec 1705 17 2 


(C. 69, &c.) If a Condition bY 70, is not, faſtc; 
i e him bo Aa Better oof Joly to all t BEEN but 


ht expreſily NN X's 1 Rot 46 1 
ors: odd bree Por erſon himſelf, 70 wh 5 0 to do FA 
And there is not ſufficient to ſay, that he IE, find hi 
madel Proc de in the Ehird No and "TRY gte . e 9 * 


| „ queſt. A 1 Ret. 443. J. 45. n If 
1 where a Conditioz is, td FEY * 12 5 5 or. 7 r his d wh who ing f 
alfigns to two, 1 b. hue (offi I nt. 6 Re 1428, 2 of 427 
2 7 ”1 8 = Ys Copa of te Bal fo Tt 
Tears, if be he requeſted 3 he make ue F e f. him, 

V6aps: FL e Night 0 e Thing may be done, 4} 7 

Sal. 5 | ; antenne 

31 Requeſt at a Fuge is ſütftcient, OM the This ing Þs 0 8 85 Emed t 7/ 

A rere Place Vid Ante,” (G. 9. — . RU WY 37. 
dae, K al Gönditibn De te, 0 upb at 92 he is, w d 40 perform; Wil 7! 

OS aug gen 110 9 Requeſt, NY bee le R. 5 Ce. al. 4. 4 ? , it 
2 5 | i ny. Pa, 0 wh 3.3 22 iE L ald 10 2 7880 2011 599: 1 4444 * 275 
4 "Non on- performance 1 ball be catch by t6A& of Gol, 91 

| * the Non-performance. of a Condition ſhall be excuſed. by. Im mpoſiibility, o or enter 

the A& of. Gedi if there be no Nefault in dhe Party. Yide Ante,. (D. 1, 2) ill %, 
Sonn a "Promiſe ſc;/as well as in an Obligation or. Condition, if the Paity be Miſa! 

Algier He Act ef. God before a'Breach, he {hall be excuſed : As, if a Man nds 

lends a Horſe to. B. for his Uſe, who o promiſes to, LEN, it e Requel, will | 

and the Horſe dies before Ne R. Pal. 350. en cee Ot 

N 4 . 1 Ian 1 a ee ee ITED e oy rturr 

Los 3 ). Non-perſormance. ſhall, be 3 by AQ of Lav... Or 

TIES (Ee, quit 


80 the Performance of a Condition mall be excuſed | by. an Act of Lar, 
=» EE, which is "deceffaty and inevitable; As, if à Condition be, bat the Feoffte 112 
| jo uch out of tht Profits ' annually to Charitable Des; if he dies, and his Heir est 
B | "bao Ward 66 the King, the Pint ſhall be excuſed; for it ought. to be out {iſ th: 
| " = the Profits, which are | trgnaferred by. Act, of Law. to the King. R. 1 Kao. 
Ky 6. . G 1 «£3 +, 3\ 
Bur if a Conditionitbi, that be all be 30 Attorney in, all Pleas, and he i 
made Sheriff; this does not excuſe him. 1 Rol. 451. J. 2 3 Ltecy 
fen be, that be pay Rent to A. as Jong as be. enjoys wy Land, ud, he ſurren Tha 
ders to the Obligee. R. Mo. 597. PE 


HS © * 104 0 SOIL b. n > | | | 5 . „ Th, 
1 (L.. 14. ) But not by: the At of' a -Senages Ep _ ln tl 
TED d 


- If 4 Condition be to do a Thing, and a Stranger intetrupts lg” that does 
not excuſe the Performance; As, 15 he diſſeiſes him. Fige Poſt, (M. 5. ) 
or recovers Goods to be delivered. 1 Rol. 452. J. 5. | 
Or, impriſons # Perſon, who gu ht to appear. 1 Rol. 452. 1 of 
So, if a Condition be 0 do a Thing to a Stranger, who refuſes to accept it; 


this does not excule, for he 9.) upon ately to do it. | 1 Rol. 452. J. 30. , As 
r 11 N Seen ATI WH | ' 355 
tows — * % : | n * 5 1 ' : 5 | 
"4 200 2 15 Tra, - Vw Lab is $4 $i Or Sad a F 8 | Dy F | | or Vol 
8 1 49 E 6 * « „ 


I? 


* 0 N D I T I 0 N. 


7 to do by Diredtion, Ec. of a Stranger. Lie. 13. | 

So, if a Condition be fo ſurrender to a Stranger; a gurtender to another 
Perſon, by his Requeſt, is. no Performance, for Fe cannot vary the Condition, 
R. 1 Rol. 457. I. 15. 


Or, after Recovery to e 4 Stranger ; and he novepts it before the Reco- 
ſery. Jem. 1 Rol. 453. l. 20. 


' 


M) What tall be a Breath. 


a. I. 5 An Act contrary to the Intent. 


— 


contrary to the very Intent of the Condition; as, if a Condition be for - ; Rag 29 80 


quiet Enjoyment, and the Leſſor enters upon him wrongfull 1 Rol. 429. I. 30, Chance. 
42 20. Vide Ante, (G. 12.) e * 75 ER 79 (2 Q 2, Ac.) 
If a Condition be, that he do not let a  Shop-yard, or other T Bing appertain- 

ing a * to ſuch a one as Al, Coals; and he lets the whole Houſe. 1 No. 

2 

7555 5 do 107 interrupt in an Office ; 1 a new Officer be made, who ouſts 

him, yet if the Obligor alſo interrupts, it is a Breach. R. 1 Rol. „ 

7. 505 be do not make Debate about an Adminiſtration ; and he cauſes him to be 
cited upon it, 1 Rol. 434. 1.2. . 
That he do no Waſte ; and he permits Waſte, 1 Rol. 428. J. 20. Cont: per 

J. 1 Rol. 428. J. 30. 1 
That be do not afſign ; and he afſigns i in Equity. R. Roy. 460. | 
If a Condition be, that he enjoy without the Interruption of any; a Proſecu- 
ton in a Court of Equity is a Breach. R. Ray. 371. Per Dy. Cont. 3 Leo. 71. 
Us bat he 4 2 him to reap Corn; a e by Parol is a Breach. Ray. 


BY 171 it wall be a Breach of a Condition, if the Feaffor « or Obligor acts 7% 4ate, 


i 4 Condition be, that the Heir do not ar by Suit or otherwi iſe, if he 
aters upon him it will be a Breach. 2 Med. 

80, if a Condition be, that he inſtruct bim as ; his 13 in Chikutgery, 
md Maintain and employ him in Domo & in Servitio, for ſo many Years ; if he 
{nds him to the Indies with expert Chirurgeons for his better Inſtruction, it 
mill be a Breach. R. 1 Rol. 427. I. 50. Hob. 134. 

Otherwiſe, if he ſends him ſeveral Journies, within the Kingdom, where he 
rturns after the Cure performed. 1 Rol. 445. I. 12. Hob. 134. 

Or, if he ſends him out of the Kingdom, when the Nature of the Service 
Kquires it: As, if he was Apprentice to a Merchant or Mnilor., I Rol. 428. J. 5. 
us. J. 15. Hob. 135. 

If a Condition be, hat be do not deviſe a Term ib Years to A.; and he de- 
files it, but his Executor does not affent ; yet it ſhall be a Breach, for he did 
l that was in him to deviſe it. Per 3 F. 1 Rol. 428. J. 45. 2 Cro. 75. 
so, if he deviſes it to his Executor for Payment of Debts ; tho' his Execu- 
r would have it without a Deviſe. 1 Rol. 428. J. 52. 
do, if a Condition be, that he do not alien a Term; and he deviſes it to his 
lrcutor. R. 1 Rol. 429. J. 5. 

That he do not grant a Reverfion without Lins and he grants, but the 
lee does not attorn. Per 3 F. 1 Rol. 429. I. 10. 

That he do not aſign, ſo that it comes. to A. and he aſſigns to B. for he puts 
tn the Power of F. to aſſign to A. R. 1 Rol. 429. I. 15. 
That the Leſſee or his Aſſigns do not alien; and the Executrix of the Leſſee 
des Huſband, who aliens. Semb. Dy. 6. b. 


a2 


(M. 2.) By a Diſability to perform. 


P Condition ſhall be broken, if the Party has diſabled himſelf to perform 
* As, if a Condition be zo enfeoff the Feoffor, and he enfeoffs a — Lit. 


65. I Rol. . 1. 40. | 
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Or, makes an Eſtate i in Tail, or for Life, to a Stranger. Lit. S. 3 55. 
. Or, en ers into. Religion. Go: L. 221. 6. 
1 On, ſu ers, a Recovery, againſt him by Default. cg. FIR 222. 0 if Exceutic 


ued upon it. 1 Rol. 447. J. 45. 


Or, a; 7B cover Nn ſens and Execution thereupon __ 4, 


y af 25 


IXI. {4 


F349 


Or. to perform in che ſame Plight. 


So, if he be diſabled to 


0 my * 3 "Hh 


Tho it be only 


56˙ IN I Col 2 


Winde Bu. S .. 3575 


S0, if. a Woman takes? Hufband Semb. Hard. 4635 


gy if he 52 75 a Reptrchatge out of the, Land. Co. L . 281. 6. 222. 1 0 


5 447. 1 Ally O. IDEN d 193 
6 oh abe eh 


S 


Or, a judgment be"s 


a. Poſſikility 


* 


perform in the ſame Plight and Condition that it wa 
a the Condition was! created. Cb. L. 221. 42. 
As, if a Condition By 


M45 44 27 


13 E Ye 


* a Condition be, ar he deliver un 


upon it, and then delivers it; it ſhall- be a Breach of the Condition, for it ought 
to be delivered in the ame Plight as it was at the Time of the e Create 


ed. 


Or; that he cancel a tatute, \Recoghifzanre, Ge. and "be extends i it, and the 
1 Sid. 148. 2 


R. 1 Rol. 447. J. 


cancels it. R. Ray. 25. 


And if, before the Condition dreen the other: cught to do the firſt Ad, he 
need not do it, when the Party has diſabled himſelf to perform the Condition: 
ght to make à new Leaſe upon a Surrender of the old 
if he levies a Fine by which he cannot make a new Leaſe, the Condition is 

broken, thol the peer does: not ſurrender. | R. 5 00. 21. Cro. Et. 450, 479. 


As, 


if the Obligor ou 


ide _ A r 11 te)! 


12 88 2 GI. 4. iy The! the Diſability be eric plone. 


And af u Feoffee; Gr: be at any Time diſabled by himſelf to aten the 
Condition ſnhall be broken, tho” the Diſability be afterwards removed, and the 
Feoffor may t̃e- enter after the Removal: 
the Feoffee takes back an Eſtate to him and his Heirs, the Feoffor may enter 
Co. L. 221. b. 1 Rol. 4 48. B. 


O. 


for the Condition broken. 


So, if the Feoffee enters into Religion, and is deraigned before the Day limit 
Co. L. 221. 6. 


ed for Performance of the Condition. 
Or, the Wife dies. | 


Or, a Rent-charge determines. 
Or, the Grantee chooſes to have a Writ of Annuity ; by Reaſon of which the 


Tb:d. 


- Land was never charged. 1b:d. 


But if a Diſability 


H and he! leaſes "fo Years, to another, | Lit 
61115. 

ho' the Leaſe b enn Zatlro. 05. gay: 4 2p 2 Go. 59. 
3 of '# Charge in futuro. Co. L. 221. 

7 5 So, 7 he IS a Wife: F or ſhe Will be thereby; gs to "Dove if he 


ges 4 Statute "y Ricotta” | Go: 1 222. 4 | 

oainſt him. = 

; So, if a Condition be, that he re- 
Condition is. broken. Co. L. 222. B. 

'. That he re-grant an Advowſon, and, before he dogs it the Church becomes 
void; the Condition is broken. Co. 2. 222. 5. Vide Ante, (G. g.) 


iu. 
enfeaf during bis L. ife, 4d he dies; the 


* 


* 


Co. 2 222. 4. 


\ h 


an Obligation, and he ſues and recovers 


As, if after a Feoffment to a Strange! 


HEM © 


on the Part of Aa Feoffor be removed before the Time of 


Performance, the Condition may afterwards be well performed: As, if a Con- 
dition be to pay ſo much to the Feoffor or his Heirs, before ſuch a Day; if the 
Feoffor be attainted for Treaſon or Felony, but before the Day the Heir is re- 
nba it Gun to be 2 Co. L. 221. . 


Nye 


CON'DI TE 1 8 N. 


: 6. 5. ) What tall not be 4 Diſability. 


But EY a Condition = to SPY 3 the Feoſtee de difleiſed ; this i is no Dif. 
ability, nor Breach of the Condition; for he may enter upon the Diſſeiſor, and 
make the Feoffment. 1 Rol. 453. J. 40. 

So, if he be diſſeiſed by the Feoffor or Obliges icht. Ibid: 

So, if during the Difleifin the Feoffee takes a Wife, * a Statute, 
or Recognizance, &c. Which dies, or is diſcharged, and then he re-enters ; the 
condition is not broken, for there never was any 8 of Charge upon: the 
Land. iCe. L. 222 f. R. 2 Co. 60. | 
© So, if Joint-tenants are bound, with Condition to convey, Ge. and « one. take 
a Wife; for ſhe has no Title of Dower, if her Huſband does not ſurvive. 
c 

So, if a Hundliton be, Pry to. permit a Whore in 32 Houſe erer Worakg ; 3 
and he warns ſuch a Woman, but afterwards commands her Stay; this Com- 
mand does not diſable the Removal, and therefore does not excuſe the Breach. | 
1 Rol. 454- J. 25. 8 Co. gn. Ai: 1 

If the Feotfee be diſſeiſed by the Obligee or Feuer: himſelf, and hs —— 
not enter and make the Feoffment within the Time limited; it will be a Breach. 
So, if a Condition be, that the Leſſee ſhall drain off Water before ſuch a Day, 
ind the Leſſor enters, and continues in Poſſeſſion _ the _Vay it will be a 
Breach. R. 1 Rol. 483. . 45. 


% * 


( What hall not be a Breach. 


U ＋T if 1 a Condition be, that he permit the Executor to take Goods ; a verbal 
D Denial is no Breach, but there ought to be ſome Act, as Reſiſtance, ſhut- 
ting up the Houſe; c. R. 8 Cb. 91. 1 Rol. 430: I. 0. 
If it be, that he do not moleſt, vex, &c. any Cogybolder paying 3 der vicrr ; 
an Entry upon him to beat him is no Breach, if he do not ouſt him of his Co- 
hold. R. Cro. El. 421. Mo. 402. 9 


i 


uy of the Covenants ; covenant that B. ſhall not affipn, transfer or ſet over, 


wſes hereby demifed, OR ANY PART THEREOF. (N. The Words ſhall not de- 
w/e, not here). B. by Indenture demiſes for 14 Years; this is not a Breach 
& the Covenant or Condition. Per tot. Curiam. Crufſe v. Bugby, T. 11 G. Ys 


to be reſtrained from acting in this Manner ?] 


[Agreement that A. ſhall pay B. 8s. per Week during his Life and his 
Wife s, and the Survivor, and that B. ſhall not fell n B. dies 


bo pay the 8s. Cooke v. Colcraft, H. 13 G. 3. 3 Will. 380. 

[Bond from A. B. and C. with e e that A. ſhall faithfully ſerve D. 
i Brewer, as a Broad {an Abroad) Clerk, and pay him all Monies received for 
D. afterwards takes a Partner; A. continues in their joint Service, re- 
tes Money on their Account, and does not pay it; this is not a Breach in 
tte Sureties. Wright v. Ruſſell, a. * G. 3- 3 " 530.) 

Vide Ante, (M. 1, F. ) 


(O) Wh bo bo (hall take Advantage of a Condition broken. 


(O. 1.) By the Common Law. 


U 2 \C ondition in Deed be biokda. none mall take Advantage of it by Re- 
entry, but the Feoffor or his Heirs; for a Re-entry cannot be reſerved, or 
ven but to the F eoffor, Donor, Leſſor, or his Heirs. Lit. S. 347. 

[A Right 


A. demiſes Dands "4 B. for 21 Vears, with Proviſo df Re-entry « on Breath of 


0 OTHERWISE DO OR PUT AWAY, this preſent Indenture of Demiſe, or the Pre- 
;Wilſ. 234. 2. What would be a Breach ? Or, by what Means is a Tenant 


and his Wife ſells News-papers, this 1s not a Breach, and A. muſt continue 
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ta Right of Entry always ſupp ſes an Eſtate and if an Eſtate is granted by 


Man, reſerving Rent, and in Default of Payment, Right of Entry is granted to 3 
a Stranger, it is void. Smith v. Packburſt.. ON fs the twelve Fuages i in the " 
n Z Atiya 134. ] 12 
And it may be reſerved to the Heir, where the Feoffor himſelf Cannot take * 
Advantage of it. Co. L. 214. 6. + 
5 And 3 Wer or wee _ enter in Right of the Heir, C. " 
C] 21 5 4 1 
"802 a6: = Condition: th an. Eſtate by a Con ee be broken, the Succeſs ſan 
| ay: pops JOEY of it. Co. L. 214.4. R. Mo. $290 037 5 Re 
King may e in Nahe of an Infant. in his Wardfhip. 1 Rol, 477 ho 
: BOYS 387 : N * 9 
e er. mee ito Term for 1 the Executr or Alban 80 
Co 214 1 ; 
880 an gucceſſor, &. may take Advantage of a Condition © Deed | 
braken in the Time of his Anceſtor, Predeceſſor, or in Vacation. R. Mp, co, n 
But by he Oommon Law; the Aſſignee or Grantee of a Reverſion could no WW + 
enter for a Condition broken; for to prevent all Maintenance, 'Sc. the Com. A ; 
mon Ew did nt allow the Aſſignment of a Choſe i in n or of a Title to K 
or Re- entry. Cd. D. 1444. ip 
Sa, for a Condition broken upon a Leaſe by Ceſtay que He. the Feoffee coull 
| not-enter; tho! they are privy in Eſtate. Co. L. 215. 24 * 
Nor the Lord by Eſcheat. Lit. S. 348. 5 4 
Nor any Aſſignee in Deed, or in 2.5 Co. L. 215. 5. " 
Nor a Perſon in Remainder. - 1 Rot. 43. l. 44. ? c 
_—_— NV Common Law, if a Condition in Law end to the Eftate i is Ne 
fr en Aſſignee of the Reverſion ſhall have Advantage of i it; 88, if Fl Re. 
Yo : commit 2 Forfeiture. Co. L. 215. 4. Je 
the Lord by Elcheet, and every one who has the Land, for a Breach i by de 
bi Tis: Lid. . 
| If by 2 Condition broken, the Eſtate ceaſes without Entry, the Aſligne 1 
E have Advantage of it: As, if a Leaſe for Years be, upon Condition, tb Bre 
5 0 a Thing. be ahne, it ſball be void; for 27 er 8 the Condition it is 8 
blolutely determined. | Co. L. 214. 6. 1 Ral 473: 4 5 1 . 
85 if a. Leaſe for Life, &c. be, upo IE. + to be void for Va- . 
e ; for, .qotwithſtanding thoſe Words, an Eſtate of Freehold will aut E bre 
ceaſe. with out Ea: Co. L. 214. 6. ” 
Or, if a Leaſe for Years be upon Condition, that i Fl 11 ich „ 7 Bing be due, Wi >. 
the Lefor pull re-enter; the Grantee * * Reverſion ſhall not have Advanuy | : 
of it, for he cannot enter. Co. L. 215. - C0. 
If, a Limitation be. annexed to an E 5h the Grantee of the Reverſion thall Wl er. 
M „ of Ns 25 the Eftate determines #þſo facto without Entry. Co. it {| 
214, . 
50, none can enter for a Condition broken, as Bailiff to another, without his 1 
command. R. Ms. 52. Ret 
[An Entry by a Stranger without Authority is good, if it be aſſented to after- N 
wards, and will ſupport Ejectment, if the Aſſent be before the Demiſe in the ( 
Declaration. Fhelet v. Adams, P. 13 G. 2. Str. 1128. 4 ts, 1 
| 
(0. 2.) By the Sear. 32 H. 8. 34. 3 
dun 
And now b the St. 32 H. 8. 34. a Grantee from the King of any Reverſion, « 
&c. and all other Grantees or AR ignees, &c. their Heirs, Executors, Admini- ( 
ſtrators and Aſſigns, ſhall have like Advantage againſt Leſſees, Cc. by Ent!) Ro) 


Sc. as the Leſſors or Grantors themſelves. 

And therefore, every Grantee of a Reverſion by the King, or a Common 25 
ſon, ſhall take Advantage, by this Statute, of a Condition broken. Co. 
215. 4 
So an N of the King's Succeſlor, tho' the King only be named, _- Ent 

5 


C 0 N D 3 Tx N. 


So, a Ofuites of the Reverſion by Bargain and Sale enrolled, tho' he4 is not inſ 
from the Bargainor in the Per, but in the Po, by the Stat. of Uſes, yet he 
is an Aſſignee within the Stat. for he claims by the Bargainor, Co. L. 21 19. a, 
505. 62. b. R. rom gh 4 Leo. 29. | 2 

80, if a Reverſion be granted to the Uſe of another. Co. L. 215. 3. 
80 a Gtantee of a Reverſion only for Life or Years, ſhall take Advantage of 
z Condition. Co. L. 215, a. 

So, if a Deviſe be Fears, rendring Rent, upon Condition, 1 by the 
ſame Will the rn is deviſed to A. and his Heirs; A. ſhall haye the 
Reverfion, and ſhall take Advantage of the Condition, tho it was not a Never. 
fon in the Deviſor. R. 2 Les. 33. | 
Jo, if a Bargainee of a Reverſion, before Atitatticht,” ae to B. to 
vhom the Leſſee attorns; B. ſhall take Advantage of a Condition, tho his 
Gtantor could not for want of Attornment. R. 5 Co. 112. 6. Cro. B/: 8 3 3. | 

So an Aſſignee of an Aſſignee in perpetuum. 4 Leo. * 

But an Afﬀignee of a Reverſion by Bargain and Sale, by Ovine Peoffinent; or 
' Fine, ſhall not take Advantage of a Condition broken, before Notice of the 
Aſſignment. Co. L. 21 5. 4. 6. Vide Ante, (L. 8.) 

And by the St. 32 H. 8. 34. An Aſſignee of a Reverkion hall not * Ad- 

nantage of a Condition annexed to an Eſtate-tail z for the rnd: © an yan d of 

Lefſees. Co. L. 215.04. 

80 a Lord by Eſcheat, who claims only by Act of Lew, ſhall not be an Af. 
ſignee within this Stat. to whe nen of a Condition broken. 11 


469 


— 


2 g — * 7 — — - =, 
: — — . — — — — = 8 8 — we — — 
4 * — 2 * — ©" = — — — I — — — - 4 2 — i 2 ES. -o& - 
- - 3 < — 2 * = — — os _ — - > 2 > - —— 
+ 0 +. OS 3 * — —— bs) — — — - - — 7 2 — k 
— dy _ — 7 — — < — 7 — 


N 
= fa 
= Far 


— — — 


216. 6. 

Nor: a Los r a Villein; nor he who enters for Aan Bid. 

So an Aſſignee of Part of a Reverſion ſhall not take Advantage of a Con- 
dition ; as, if a Leaſe be of three Acres upon Condition; the Aſſignee of the 
Reverfion of two Acres ſhall not enter if the Condition be broken; for the Con- 
dition being entire, cannot be apportioned by the Act of the Parties, but ſhall 
be deſtroyed. Co. L. 215. 4. R. Dy. zog. 5 Co. 55. 6. 1 Rol. 472. J. 35. 

R. Mo. 98. R. Cro. El. 833. 4 Leo. 27. Vide a 

Otherwise! in the Caſe of the King; for 2 7 King ſhall have Advantage of the 
Breach. Co. L. 215. a. Dub. Mo. 204. R. 5 Co. 56. a. 

80 a Condition may be a Pt bf he of Law; as, if a Man makes a 
Leaſe of two Acres, one of the Nature of Borough-Englifh, the other at Com- 
non Law, upon Condition, and dies boy's: two Sons; each may enter on a | 
Breach, into his Acre. Co. L. 21 K 42. Dy. 309. 

So it may 'be apportioned, by the Woods And Act of the Leſſee, Co. L. | 
21 „ 

80 an Aſſignee of a Reverkon ſhall not take! Advantage of a Breach of eve | 
Condition, bak only of a Condition for Pay ment of Rent, for not doing Waſte, 5 | 
or other Matter of like Nature: For tho'' the Stat. ſpeaks of / other Porfeiture, J  . 
it ſhall be underſtood. only.” of other F orfeitur of the ſame Na ature. Co. L. — ins 10 
its, . 29, 5 | | 11 
* of a Conditich: to do a Thing incident to the Roveefion, as- Payment of e 
Rent is. Lid. „CF | i 

Or, to dedu& out of a Rent-charge if he be diſturbed. 4. Mod. 82. | Wil 

| 


— 


— 


Or, for the Benefit of the Eſtate, as is the not doing Waſte. Co. Z. 215. 5. || 
so is a Condition for repairing Houſes, Fe ne] Ge. Ibid. 1 
For preſerving the Wood. Ibid. _ „ 
But an Aſſignee ſhall not take Advantage * 2 Condition for Payment 1 e 
dum in Groſs. Ibid. | WR 
Or, for Delivery of Corn, Wood, &c. Ibid. 2 I i 


. of a Condition, that the Leſſee ſhall not aſſign without Licence: Send, 9p 9 


(O. 3.) How ch ſhall enter for a Condition broken, | "3M 


A Condition to a Feoffment, &c. may give an Entry generally, or a ſpecial 5% "ORE = | li 
Entry ; 1 till he be ſatisfied, Se. | | try is given 1 CE 2] 
Vor. II. 6 D | If fill iatisfied. 


= =” : —— E—ä— 
Ford . 8 
s — 


and bold the eee be fats, | 
lyin., Nature ache re N tau i 
La 4. til + 4 e 


Condon, be | | Be bal Bade the erzaf_ a: . 
1 80 which are . — 3 the Profit of the. hagd fin ill be i Far of Sag 


— a Ca. L. 203 . 4. "art "Fg 4.8 10 2 2 Dang 


44 K+ 


-. Bur whes eee 42 "be be. ſotigfel. 
Rent to 22 without ſaying oo 9 or to the . 75 RES 3. 4 5 5 


not go in Satis! ee e 
the Payment. Lid. — n 
[IF the Profits.are, in ark. oh Toad 
Feo 


Perception of the Prof es, & ffee may re-enter, \ mo 57 20310 ala 


Or, if the Rent be ſatisfied, in Fart by Perception of Profits, and in "IA 
Pay Went, of by, Tender, and Ne which amount to Payment. ; 9. L. 203, Y 
if the Profits go in, Satie fa 


have Debt for the Rent in Arrear. Wa... 1 
So, if they; do not go! in, Satisfaction, NG © the Eftae,. to w. * | 
dition was annexed, Was for Life, &c; for the Freehold: Ce | 
Life, and then Debt does not lie for the Rent. id. 
If he, who enters till ſatisfied by the Profits, be interrupted; in FR . 
tion of the Profits by the Act of Saule . Wildfire, an Inundation of the Sea. 
Cc. which happens without his Default; he ſhall (beyond the Tune in which 
he might have been ſatisfied if there had been no — JA ol, till he be 
ſatisfied. Ri 4 £9 28985) 25 
So, if he be interrupted by the F he himſelf, 7 may hold over, or take \is 
roma by: Action againſt him: For hai thall not bare Advantage, of his own 
rong. K. 4H, Sa.,, . ating; 
But where h 18 prevented by his. own 8 Default, a as 10 the Entry 
of a Strangeh, by Enemies of the King, by, Ignorance 0 the Condition, Ce. 


be. ſhall, not take the Profits, beyond, ts. Lime in which. he might be fatisfed, 
R. 4. Co, 82. Sir And. Corber. 5 98 


If Rent be * with a. dition that if it t be is *Arrear; "the Grantee, * 
Heirs and Aſſigns may enter and hold the Land till ſatisfied by the Profits ; he 
Aſſignee may enter and hold till Satisfaction. R. 1 Sand. 112. 

And. the Grant is good, tho the Deed be, not 8 7 for this uncertain. * 

tereſt may attend a certain and fixt Eſtate. R. 1 Sand. 112. 1 Sid. 344. 

So, if the Grant be by Deed with a Covenant to levy: a Fine, which is $5.8 
of the Land accordingly; the Aſſignes of the Rent ſhall take Advantage of the 
Condition, Which fball, be, transferred, with. the Rent, tho it was only a Pofli- 
bility.” R. 2 Rol. 48. J. 45. 

But if a Man purchaſes the Manor of D. and has . Land conveyed ab 2 
collateral levy. Ba to the Uſe of the Vendor and his Heirs till, the Percha. be 
evicted by. his Wife, and then to the Uſe of the Puschaſer, his Heirs and Afligns, 
till latisfied the Damage had by ſuch Eviction; if he aſſigns the Manor of D. 
the Aſſignee, being evicted, cannot enter into the other Tied: For the Uſe be- 

ing contingent, was not aſſignable before it happened. R. 2 Rol. 49:4: $4 


wits He whoventers, hast, only; the Perhancy of the Profits till, l and no 


Wn 5 vg certain- Intereſt ; for the Freehold continues in the Feoffee, c. Co. L. 203. 5 


Tho' the Condition be, that the Feoffor,, his Hirt and N. ant enter, Neon 
1 Sand. 112. 1 Sid. 344. Ray 136, 158. 

And if he enters his Intereſt goes to. his. Execytors. K. i Si. 223 262. 
344. 5. D. Al. 45. 

But he who enters, may maintain an 8 for he has an Intereſt to 


m keen Lonſs for Trial of the Title. R. 1 Sid. 345. 1 Saund. 112. 


W ca.» a S upon a Feoffment, or other Eſtate of Freehold be, that for Nor- 
Where the performance the Feoffor, &c. ſhall enten; if the Condition be broken, the Eſtat 
ne. 5 8 is not defeated, generally, till Entry, or Claim: And therefore, if he can, he 

ught. to make an actual Entry. Co. T. 218. 4. 


en dee Pereephion of. en ball no 


C. 0 N D I T 1 0 N. 


And A the Eſtate lies in Grant, us an Advowſon, Nent, dere fen, . be 


t to make a lawful Claim. Co. L. 218. 2. 

Go, tho the Condition be, that for Non- performance the E Lite "Ty be 20% 
utelp voi; for an Eftate of Freche 4 cannot Regularly celle, ithout Entry, or 
Claim: 0. L. 218.6. 2 Co. 50. 2 And. 8. 

80, tho the Condition be upon a Bargain and Sale, Ine den onls An Ute, 


H. 8. the Poſſeſſion is executed. R. 2 Co. 53. 6. / 

Yet in Caſe of Neceſſity, there need not be an Entry or Claim: And there- 
fore, if a Leaſe be for five Years, upon Condition, het if the Leſſee within two 
th 27 bays 20 J. he ſhall have the Fee, and Livery. is made, by which the Leſſee 


— w 1k 


if a Rent be granted out of his Land, upon Coen: ; if the Candition 

be broken the Rent. ſhall | extinch, ont Claim, for he need not claim Non 
ea Which n in Us own Poſſetfion. , Co. L. 218. 4. 

ö, if a Fe eoffment be upon Condition, and before the Time of enn | 

the Feoffee: leaſes, 10 r. fs rs. to the Feoffor; and then the Condition 3 is broken; 

cke Feoffor; being eſſion, « 4 50 ente Thid. 

Us of himſelf for Lite, . 


9 Fir! e cannot enter This the Term, Lit. S. 


So, if a Coye to and ſeiſed to the 
ver with P82 Leeden : if he engl there needs. no o Entry, or Claim. 


Go, L 72. L. 218. 6. R. 1. 2 124 * Þ 28950 | | 
* whom Eatry may be.made, Pits Claim, 0. 2.) 


eee 2464): He hall be in his firſt Eſte. 


He, a * bon * Qoadiaics, beokin, e ſhall have ike Land in hi 
firſt Eſtate. Co. L. 202, 4. 1 Rol. 474. J. 17. 


And. therefore; if [Tenant for Life makes a F eoffment, and enters tor: the 
Condition Pen he ſhall be ſeiſed for Life, the Reverſion as before. I Rol. 


8 J. 27 A 6 k 2291. 52 #1 210 Cid 1 18 3112 


Yor if he offz him in > pee eee I Bol. 474; f 0. 
o, if a 5 gfat 8 or deviſes for Life, upon Condition, 2 over; 


Remainder. 1 Rol. 474. J. 40,43. Com. Dy. ray. Acc. 29 ay 17. R. Acc. 
io Co. 41. 35. 1 Rol. 472. I. 40, 45. 

And 3 "enter gi annexed to an Effate for Life, whore: a Reitiainder 

d limited, ſhall; bo faken as a Limitation, by Cady e a; UT: 

5 rwiſe will it be in a Caſe of Nece A's, if n. Man feifed ! in 

Right of his Wife, makes a Feoffnient upon Condition, and his Heir enters for 
the Condition broken, his Eſtate immediately cedſes, and ſhalt: be veſted in the 
Wife. Co. L. 202. a. 

It Ceftuy gue Uſe, made a Feoffment before St. 27 H. 8. upon 8 and 
entred for a Breach after the Stat. he would be ſeiſed of the Eſtate, whereas be- 
fore he had only the Uſe, Co. L. 202.0. 


; If Fenant in ſpecia Tal diiflefts d upon Condition! j and his Wits * oy then 
| le enters for a Brèach; he ſhAF be only Tenant i in Tail after Poſſibility. Co. 


L. 202. b. 
She fall not have it in his firſt Eſtate as to collateral Qualities : As, if 
Tenauk by Honig ge Anceftrel makes a Feoffment upon Condition, and enters for 
2 Breach ; he ſhall not hold afterwards by Homage Anceſtrel, for the F 
Was ifertupted. {a 
So, if a Copy hold cheats; and the Lord "makes a Feoffment of it upon 
Condition, and enters, for the Breach. id. 


e hall be ſubje& to a Forfeiture. Id. 
So, if a Grantee of a Ward by the King grants to the Ward himſelf for 12001. 


nch to be paid at his full Age, his Wardſhip and Marriage for ever, upon Con- 
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which might ceaſe at the Common Law without a Chaim; for now, by St. 27 


onditional : if he does not pay, the Fee Pure be reveſted withogt 


if it be.a,good C 10e, the Entry for the Condition broken will deſtroy the 


e Tenant for Life makes a Feoffment, and enters for the Condition broken, 


dition 
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5 Fir Copybold 'F x after a | Condition TI ala! to an Effate of Freehold, « * 8 of 


IF >. > . 211. 6. Per 3 J. Cre. 1 „ | 
So, if a Condition upom a Leaſe for Years be, for Non-payment. of Rent to re. 8 
enter; ; the N of Rent at a ſubſequent Day, i is e Cn. . 

_ a 553. 5 23. Þ 2 1 + T4%s | 
80, i Fa ke diane, or bri 5 an' Afiſe for Rent due at the fame Day, or aſub. 5 


dition, has if he dies within Age or n the 1200 J. paid, the Grant thal be 
void; if he . within Age, he Wen and nen are 1 'revelked 
R. 3 9, * nne 

; "Entry: 115 A: Conditi * 9 hag dee 3 Eſtste, to which 1055 1 Was 
annexed, to all Intents: And therpfoge if the Feoffee upon Condition dies, and 
then the F eoffor enters for the Cond N eee the POO 1 the 'F coffee hal 
not be endowed... 3 Rol. 474+ 15 10. wet | 


eh That wen New: Diſpentation. 


3B! 


6 


(A. 8.) I it; the Feoffos accepts the Rent due at a ſubſequent Day; it ſhall be a Dif. 
ide Forfeit- penſation of the Forfeiture, for he allows the. Eftate o have Continuance. Cy Co, | 


are, (A. 11, 


ſequent Day. Co. L. 211. 8. 1 Rol. 475. l. 25. 
Or, for Rent incurred at «Day precedent; for he affirms the Eftate to have Con- 
tivaance.. 1 Rel. „ 36 
So, if a Condition be that be ſhall not . ; Acceptance of Rent from the 
Aſſignee will be a Diſpenſation. R. 2 Cro. 398. 

If it be alledged, that he knew it, it is ſofficient ; for if * had not Notice 
it ſhall come of the other Part. R. 2 Cro. 398. 

But if a Condition be fo. 40 4 collateral Ting: Acceptance of Rent before No- 
tice of Forfeiture, is, not a Diſpenſation. R. 3 Co. 65. Cro. El. 628. 

Fo 920 a Condition be 20 pay . 3 Accepiance of} Rent due before, 3 is not a 
Di nſation. 49,9 

6 if he afterwards accepts the Rent, by. the Non- peymenkof which the Con- tic 

dition was broken, and gives an Acquittance for it. Co. L. 211. 3. 
So, if by a Condition broken the Eſtate abſolutely ceaſes ; 38 af Rent, 
due at the ſame, or a ſubſequent Day, does not affirm it: As, if a Leaſe for Year 
be upon Condition er Nan-payment to be void. N. 1 Rol. 4 5. I. 

Tho' a Leaſe be by the King, and he afterwards accepts t x +. in thi Ex- ani 
cbeguer upon Record. R. 1 Rel. 475- J. 40. Gro. El. 221. 2 Leo. I 134. 1 2 
303. Adm. Mo. 294. Popb. 25, N e 

So, if a Condition be, | that be 7 .  affign * A Ee at ee” Notice 
of ſuch e oa Leſſor meer en Rent from the Aſſignee.” A 1 K. 
476. 3. Co. Car. 512. 1 

If a licence be to alien; the Death of him who gar it, before Alienation, 
is note a Countermand... Ce. L. 52.3. i 


(. ) What Act deſtroys a Condition, 


'F after a Leaſe upon Condition, the Leſſor grants the Reverſion of Part of 

the Land, this deſtroys the Condition. Vide Ante, (O. 2.) 

80, if the Leſſor releaſes the Condition. 

So, if a Feoffee upon Condition makes a Leaſe for Life, 3 to B. 
and the Feoffor releaſes * Condition to the Leſſee only ; the whole Condition 
is gone. Co. L. 297. 6. 

So, if a Condition be to do ſuch an AR, and the Leſſor diſcharges him of 
Part ; the whole Condition is deſtroyed : As, if a Condition be fo plow bis Land, 
or, build his Houſe, and he diſcharges him of Part. 1 Rol. 471. J. 47, 52: 

So, if a Condition be to go with B. and C. and he diſcharges him as to B. and 
oY 7 

If . be, that be do not demiſe any Part without Licence ; if he den 
licenſes as to any Part, he may demiſe all the Reſidue, without Licence. 1 Ro. 

F. 4 4%. 2 Urs. 192, K. 4 Co. 120. Cro. El. 816, * 7 


OS 0 N D trat oeN. 


Or, iti he and bis A. do not demiſe; if he aſſig ns by Licence, the Aſ- 
fgnee may afterwards demiſe, without' Licence. NS x . 471.138. 466: 

_ a... Cro. El. 816. : 
that none of the Leſſees demiſe without Tiltoncs' and ke gives Licence to 
one; the other Leſſees may demiſe without Licence. 1 Rol. 472. J. 7. 4 Co. 
129% 

So, if a Leffor Fives Licence ; ; the Leſſee may uſe it after a Grant of the 
Reverſion. R. 2 Gro. 12. 

Or, the Death of the Leſſor. Co. 25 52 „ | 

So, if a Condition be, that be ſhall aſſign only to bis Wi wy or Brother ; i he 
affigns' to the Brother, He may afterwards aſſign to another. R. 2 Gro. 398. 
Per 7. * one. Dy. 152. But the Opinion of the two Judges allowed, 4. Co. 
120. b. 

If a Leaſe be upon Condition to Huſband and Wife, that 'i if. it comes to any 
bother Hand . than their OWN, and their Iſues, the Leſſor ſhall re-enter ; if the 
. 8 and the Wife takes another Huſband, the Leſſor ſhall re-enter. 

Di „ "Mo Ft 

"If a Man feats A n upon Coaſlition, and lard leaſes by Indenture | 
for the ſame Term to. another, to commence immediately; this does not deſtroy 

the Condition, for the ſecond , is 135 only by Eſtpppel. ; 1 Rol. 772. . 

1 i eB 
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F 00 Coidition ! in Law; zahat is, 


1 1 La is that, whicd the Law: -implies without any expreſs 
Words of the Party. Co. L. 2320 6. 
"= to the Eſtate of Tenant by the Curteſy, 3 in Dower, after Poſſibility, for 
Life, for: Years, by e eee Staple, . Elegit, Guardian, Cc. a Condi- 
tion is annexed by the Law, that they do not den; in Fee, &c. Co. L. 233. 6. 

To every Eſtate, that it de not aliened in Mortmain. Did. | 

So, to the Eſtate of Tenant by the Curteſy, in Dower, for Life, Years, Ge. 
2 Condition is annexed, that they do not commit Waſte. Did. 

So, to a Grant of an Office of a Parker, Steward, Bedel, Bailiff of a Manor, 
and other Offices, a Condition is annexed * Laus wut he do that which to 
his Office appertains. Lit. S. 378, 379. f 36 Hoh 
So, by the Sz. 5 Ed. 6. 16. to Offices pet concern the Admitiftration, or 
Execution. of Juſtice, a Condition is annexed, Fe he do not PER” or ſell 
his Office. Co. L. 234. a. Vide Officer, (K. 1. 

80, to all Franchiſes a Condition is annexed by Law, 55 they be not miſ- 
uſed. Mir. cb. 5. S. 4. 2 Inſti 223. D. Quo. War. 11, 12. 

Who are bound by a Condition i in 3 Vide avs; 8 10.) 


8 Thar hall be a Breach of a Condition in Law. 


f (8. 1. ) Dereliction of an Offce. 
U T1 HEN an A by Tenant by the Curteſy, in Dower, for Life, 
3. Years, Sc. ſhall be a Forfeiture, Vide Forfeiture, (A. 1, &c.) 
Jn When an Alienation in Mortmain, Vide Capacity, (B. 2, &c.) 
When Waſte ſhall be a Forfeiture, Vide Waſte, (F. 1, 2.) 
of In all Caſes where an Officer relinquiſhes his Office, and refuſes Attendance, 
%, be forfeits his Office. Co. L. 233. 6. K. 9 Co. 50. 6. Vide Officer, (K. 2.) 


So, if an Officer has a Sentence againſt him in the Star- chamber for Bribery, 
B. and that he be incapable of any judicial Office; his Office is not loſt by the 
*ntence, for if he be pardoned, he may afterwards execute it. But if, after 


he Sentence, and before the Pardon, he refuſes Attendance ; it is a Forfeiture. ? 
ul. Cro. Car. 55. | | : 7 


r 6 WY (8. 2.) 


c 0 1 * 1 N. 


N * 
4 ww „ * 
9. 38 
4 


6. 2) Abuſing his n . 


. in all Caſes, 0 an Officer acts contrary io Abe Duty of big Otte; it 
ſhall 0 a Forfeiture: As, if A Parker kills Vers, Ge. without Warrant. Co. 
T. 233. 3. R. 1 And. 29. 

e delle fans the Vert! as by ennting down, or ſelling of Trees, Woad, Un- 

c. Co. L. 233. 1 And. 29. R. Mo. 20%. 787, 9. 
Ty ; pl down the Lodge, or other. HE: of. the Park. Co, L.. 233 1 


# v7 4 archarges the Park by Agiſtment, that the Deer have not fuicien Herb. 


80, 1 2 5 a Par 9) refuſes to execute the Warrant of his Maſter, or to permit it 
to be executed. Per 2 J. 1 Cont. Mo. g. * 
If by Stat. an Auditor be bound 8 bis Account before 1 diary Tern 
| anpuall „ and does not do it; it ſhall be à Forfeiture. Dy. 197. 5. 
80, if an Officer neglects that which by his Patent he ought to do Sub ang 
Furæ ; As, if he does not accgunt, or pay Money due ppon an Account, 
at th ne Time 0 5 F R. Dy: 2d io... 

Tf he, who has ce of Cuſtody of A Houle, of x the, King, denies 
him who has the Taberttance. to dit there z it hall be a F orfeiture. R 
2 Cro. 18. Mo. 787. 8 

Otherwiſe, if his 118 do it of. their own Head, 4 5 2 Cre. 1. N. 
N 8 f a 
E . in all publiek Offices, "which concern "tha Adminiſtration _ uſtiee, 
Non-uſer, of itſelf, is a Forfeiture. Cu. L. . 4. e * oy 

As, Abſence in a Philizer for two Years... 114. 3. ö 
In a Town Cierk. 1 Sid. 14. #ige Pranchiſts, (F. 25.) A ct 
But Abſence inuoluntary, or N rexlonable Cauſe, is not a ee * 
if 2 Serjeant of Arms makes a « Deputy by che AE Wenn If Parot onhy. 

Co. 99. ENT ei MIN: 5: ff 

"Po, in Sivate: Ot Offices, Nan-ufer, if it be ae mpanie with any Bana to 
F. Lord or Maſter, is a Forfeiture: As, if a Parker be abſent kno: two or three 
my and in his Abſence Deer, Ge. are killed. Co. L. 233. 4. 

So a voluntary Neglect to attend, without a reaſonable Excuſe of the Abſence, 
is a Forfeiture of the Office of be; nog at en to. the Lord Chancellor. R. 
9 Co. 90. Dy. 198. 2. 

80 . in his Month of Waiting, is a Porfeiture of tho _ of 
Clerk of the Signet. D. 1 Sid. 894 

And, if the Office was granted in Reverſion, Seeds Shin the Of- 
fice is void, without Notice of the Death. of the former Officer. D. 1 Sid. 81. 
So a private Officer, who has only a e Fee to be paid by his Mafter, 
may be diſcharged ad Libitum. Co. L. 233. 

But, generally, Now-afer of a private 0 without a ſpe ial Damage, is 
not a Forfelture. Bid. 

So a private Officer cannot be diſcharged ad Libitum, where he has Profits 
belonging to his Office, beſides his Fee; for a ne, cannot defeat his own 
Grant: : As, a Steward of a Manor, Fc. Co. L. 23 

'So he cannot be diſcharg ed ad Libitum, Where his eek ee is not paid by the-Lord, 
but to be allowed out of 8 Profits of his Office. 

LIE Charged, . ſha} be avoided by an A Porr ky a F orfeiture, Vide Ante, 
(O0. 6 


() Limitation ; What wall be. 


Go. if + an Eſtate be granted ander a Limitation; there ib 4 Condition in 1 
that if the Centingency upon which the. Eſtate is limited happens, * 
Eſtate determines. 


2 Ab 


0 O N DI T 1 0 N. 


. 8. 0 iy 14 
Or, dum cafta & ſola virerit. 0 * 7 2 34. 6. 


So, dummodo, quanldru, "dohtc, -quduſgue, Gx. ue Werd of Unities, Co. | 


L. 235. 4. 10 Co. 42. 4. 


$0, where an Eſtate. is limited: by Way of Uſe, it all be u HR) 1.1 
mitation ; tho it would not de a Condition by the Common Law. Pol, 78. 


If a Man, by his Will, deviſes Land to his Heir, upon Condition, that he 
pays, or does ſuch an Act, Sc. and- for Non-payment, (Fe. deviſes it over; 


this ſhall be taken ds a Limitltion, there afe expreſs Words of Condition 


for otherwiſe, the Heir, who ought . enter for the Condition broken, will 


take Advantage of his owh Default. 


1 Rol. 11. J. 30 R. Ray. 277, 
R. 2 Mod. 7. 4 30, 45. 9 237 


So, if an deR devifed for Life; or Years, upon Cpiditior,, Remainder 


over in Fee; the rds of Condition ſhall be taken as a Limitation ; for other- 


viſe, by Entry oe the Condition broken the Remainder will be deſtroyed. 
Cont. 10 Co. 40. b. Per Perian, acc. 1 Leo. 283. R. 2 Leo. 38. Ov. 8, ve 


R. Cro. El. 919, R. 2 Cro. 592. R. 1 Vent. 203. 1 Mod. 86. 

[If A. on ee his, ada Son B. ſettles 4 Frechold Leaſe held for 
the Life of B. and others, in Truſt to poet B. to enjoy for Life, then his 
inteided Wife for Life, then, after being ſubject to a Charge for younger Children, 
in Truſt for the Heirs-miles of the Body of B. and. in Default for the Heirs- 
males of the Body of A. and in Default KS the right Heirs of A.; this Limita- 
tion to the Heirs- males of the Body of A. is not a contingent Remainder, but 
a Limitation of the Eſtate ; and B. For being in the Nature of Tenant in Tail, 
and alſo Tenant for Life, may, on the Death of Ris Wife and Son, bar the In- 
tail. Forfter v. Forſter, H. 1741. 2 Athyns 259.) 

{If A. deviſes his real Eſtate to his Heir at Law B. and his Heirs, on exprefs 


Condition that in three Months after A. s Death he execute to his Truſtee a 


Releaſe, if not, to C. and B. dies in A.'s Life-time, the Eſtate goes to C. and not 


Limitation, Avelhn v. Ward,” H. 1749. t Vezey 426.] | 

So a Deviſe of a Houſe to A. provided that if he does not inhabit there, it 
ſeall be to the Lord, will be a Limitation, , Dal. 117. 

80 expreſs Words of Condition ſhall be W for a { imitation if the Nature 
of the Caſe requires it. Eg. Abr. 10 


to be done by the Condition, it ſhall be _ as a Condition, and not as a Li- 
3 Semb. 1 Rol. 411. J. 15. 412. J. 


h not per form, to the Mayor, &c. The ſecond 
will be a Poſſibility after a Poſſibility. Semb. Cro. Car. 577. 

So, if a Freehold, or Inheritance be deviſed with Remainder over, upon Con- 
dition, that if he do not go to Rome, &c. his Eftate ſhall ceaſe, and ſhall go 
lin in Remainder ; it cannot be taken as a Linie. for a Freehold . 
—_—_ 

[If a Man deriſes Land, and Money to be laid ad in Land, to Truſtees, on 
Truſt and to the Uſe of A. in ſtrict Settlement, with Remainders over in ſtrict 


f Teſtator had not otherwiſe directed) have been intitled in Poſſeſſion as Te- 
" nant for Life or in Tail, ſhall be under twenty-ſix, the Truſtees ſhall enter 
" and receive the Rents and Intereſt, and allow certain Maintenances to ſuch 
1 | Tenant for Life, or in Tail, the Reſt to accumulate, and be laid out in Lands 


Iceinfe of B. the Truſtees take no Eſtate in the Premiſſes on the Birth of B. 
Lade v. ON / HE 5 ad M. l 


As, if an Eſtate be granted. 20 4 Woman durante Viduitate. c E. 2 34+ 5. 


to the Heir at Law; for this is not a ſtfict Condition but a conditional 


Yet, if a Remainder is not lined r upon the Non-performance of the Thing 


80, if an Eſtate be 70 14. 70 pa 2 Sc, . he do not pay, to B. end if he 
g 24 I will be void ; for it 


ttlement ; Proviſo, That when the Perſon Who for the Time being would 


" to the ſame Uſes; and A. attains twenty-ſix, marries, dies leaving his Wife 
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& Confirmation in Fact; By what en62bs Fit Hat be. 
Jon is when a Man 80 a defeaible dane or | enlarges a par- 
9 ticular Eſtate. Co. L. 295. b. e WP RIEY | 
en expreſſed, or implied. 314. V 
By a Confirmation expreſs, or in Fact, a 8 Eſtate mal * a [ 
fo that it cannot be avoided ; | A, if a Difſeifee © confirms the Eſtate of the Diſ- 
ſeiſor-. Vide Lit. S. 519 1 
And there needs not the Word, mary? 5 for if a Man uſes the Word Dal, be 
or Concgſſi, that amounts to a Confirmation. | . Lit. S. 5 Ly : 
So, demi. Co. L. 301. 6. 1 of | 
So, if a Man ſays, Volo 2 K. Buber ſuch Land; that amounts to a c. 0. 
frmation, 1 8 
And a Confirmation mall be good by ſealing the Deed, without Loves, or Eſt 
aa Circumſtance. Semb. Sav. 49. 0 
„if Patron and Ordinary give Licence to a Parſon to wake a Grant; that of! 
ſu to a Confirmation. Co. L. 300. 6, *, . tor 
So, if Parſon and Ordinary demiſe for Years to the PR who orants. it over il © 
to B. This Aſſignment amounts to a Grant and Confirmation alſo. Co. L. 30% 1 
4. 2:Rol;'g. | d 
— So, if a Diſſeiſor grants a Rent out of the Land to the Piſſeiſee, who aſſigns rn 
& it, and afterwards re-enters; that amounts to a Grant and Confirmation of the ＋ 
| Rent by the Diſſeiſee. Co. L. 302. @. | 
2M So, if a” Diſſeiſor grants the Land to B. for 1 2 or in Tail, Remainder 1 Pay 
| the Miſſeiſee, Who grants over this Remainder, to which the Tenant for a [ | 
| 1 attorhs; [ 
1 8 
9 a f 


dme thay amounts Ac a.Conficmatign hy the Nile of th Reiner, nf 


ufo of the. particular Eſtate. I 
$6, if the Difſeiſce j 7 5 in a Fealfinent, Ge. 
that 1 to a Confirmation by the N Lit. 8 Free 11 t 


So, if a Donee in Tail grants a Rent in Fee . 
ſigns it over ; that amounts to a Confirmation of 105 4 Nen Re in Remainder, . 


$0, it Done maxen a Leaſe et Toba: Bec 2 id dic | 
the Iſſue accepts the Rent ; that amounts to a SK. =, E. g. and dies, and 


24," 32.) 


Se. 3 G6. „ 4 
S But a Surrender does not amount to i Sotrüdn. Co. L 1 
So, if a Man bargains and ſells the Reverfion to Leſſee for ans, & that daes 


not amount to a Confirmation to enlarge his Eſtate, if che Bargain and Sale n 
not inrolled. Dal. 37. N 


So, if there be Leſſee. for ; 9 Hae acer to A. for Life, the 8 i. | 


6 pk 7 & 7 5 of Feoffment · and Livery, by B. to the Leſſee, bei 
a as a Feoffment, does not amount to a teens. to enl e the Eſtate of 
the Leſſee. R. 1 Rel. 482, I. 40.1 mo wave 

So, if a Leaſe be elne void, ee = Rent. ferrets does not 


mount to a Confirmation 2 As, if a Leaſe be, upon Condition fur Non-paym t 
to be void. Vide Condition, (P.) ng P. yment 


80, if a Parſon, Vicar, or Prebendary leaſes foe Years, and, hen, 41d. = 


Succeſſor accepts the Rent; it is not a Confirmation, for tha; Leaſe Was: void by. 
his Death. 3 Co. 65. 6. Vide Poſt, (D. 1.) 


If a Biſhop makes a Leaſe, which needs Confirmation by the Dean _ Chap- 


ter, and dies before Confirmation, and the Rent be accepted by the Succeſſor; 
the Leaſe ſhall not be affirmed. 2 Ro}. 161. 


„ TB. 4d 


ah A Cormriuee or N (BIN, that Doves. m_ ſa Wo 1. * 
ant, ES 


B) Ow a « Confirmation a enure. 1 5 
(3. I 55 When confirming the Eſtate envres to the wha Elate. 47 5 


nds 
Tho 590 Confirmation was only for Life, or for Years, or for a Day, c. Tor 
„be confirms his Eſtate, which was a Fee-fimple. Lit. S. 519, 520. 4 10 


So, if a Diſſeiſor makes a Gift in Tail, and the Diſſeiſor 0 og * rſdate' 
1 the 1 1 5 only for Life, Sc. this enures to confirm "the whole  Dftate-Tail, i 
L. 2 In nan itt 2 
do, if an Eſtate of Ptechold be confirmed in Part, or for a Time, the whole 

ſtate is confirmed, for it is entire. Co. L. 297. 4. 

So, if an Eſtate be for Years. and he confirms the Demiſe, or Leaſe, or Flare 

of the Leſſee, for Part of the Term; the Addition of Part of the Term i is void, 

br the Demiſe. or Eſtate was confirmed before. IId. 

Wy. if a Dean and Chapter, Ce. confirm a Leaſe only for Part of the Term., 
1 And. 4 


do, if a Pigeisor makes a Joint-Eſtate to A. and B. 2 the Diſſeiſee con- 


16 ams the Eſtate of B. this enures to A. for the Eſtate is confirmed, Which Was 
he vint. Lit. S. 522. Co. L. 297. 6. 

%, if the Eſtate of one Joint- tenant be confirmed, that enures to his Com- 
le 


OS if one Joint-tenant iro the Eſtate of the other, it remains joint. 
1S 5 if, S. 52 | 
Vor. 1. 2 6 F | If 


ALLEGE 1 21 . 
with the Help of th the Diceitor 1 


at, if. 
i out Ts. enz. 1 Rel 482. J. 45. the Done dies, 


» 31834 39 


Ron Aa Bates, (Bs 2 
So, in every Caſe, where a Leaſe is only voidable ; a, by « Tim Abbot, B os, 


What A& by a | Woman, or one at full * hall 4 a e * an i 


7 a Diſſeiſee confirnis the Eftate of the ITE" it is good for 5 Tit. | 
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Diſſeiſee confirms the Eſtate £ B. for Life ;. "wg enures "to. 45 f al 


G õοονũẽ—ẽ.ᷣ&Gr * * 1 uf wed th 0 Res 


m (DiMeifor makes u Leafe'th T. al "02 ts" eit Ty ar 


ſo . 
Fer ef. Wr he Dad the whoſe Eſtate of the A in him. GL. kt. 


So, if a Diſſeiſer makes a "Leaſe for* ainder to F. in F. ü 
he. iſſsiſee en the Rem ald 6e. 3 he 90 f Benefit 5 the 100 
ould 


ticular Birte, für, 52 this fy "GRIER; the" Remainder would be 1% 
defeated. Lit. S, $21, | 


Ws; if de males + Leaſe fo} Life; " refervi g 


che Reverſion e. bimſelf a 


Cenfrmatien of the Reverfion enures to the Leffee for Life, fot, * 1 upon. 
him, the Reverſion would be de . Co. Ds 298. i al 


ans t * 8 3 1 


goil. 104d A aa JW 44 by * i 


(B. 2.) When it enures only | to Part. 9, 


PLES: 108 ad 
But ſoinetionws :by apt Wore 4 Confirmation n goes only to put 17 an | Bitte: a 
es 4 Lease for 100 Years; if 


Asp if a Diſſeiſor; or Leſſee for Life, &c. 


the Diſſeiſee or Leſſor (does not confirm his Eſtate or Leaſe, but) confirms the 


Land to the Leſſee: for fifty Years, it is good for ſo many Years.” Co. L. 297, a, 
So⸗ if a Leaſe be of forty Acres, he may confirm it for twenty Acres. bid. 
805 if a Piſſeiſor makes 4 joint-Eſtate to two, and the Diſſeiſee confirms only 


the Land to one; he has the ſole Eſtate in the Whole. Tit. S. 522. 


80, if a Difſeiſor makes a Leaſe for Life, Cc. Remainder to another; 2 
Confirmation of the Eſtate of the Leſſee does not enure 70 him in Remsindet | 


Ti. S. $24: 


Or, if the Rerhainder be to the ſathe Perſon: aj if Fr Difſeifor gives to B. 
in Tail, Remainder to the Heirs of B. Confirmation of the Eſtate- Tail 1 the 
Diſſeiſee does not enure to the Remainder. Co. L. 297. LY 


GEO fn U £55 - op 


20097517 en var: 300 When it enlarges the Eſtate. . 
I a Leflor confirms the Eftate of Leſſee for Years, babend TY fid a Land to 


1 
IS) ; 


him for Life; this gives to him an Eſtate 'for Life. Lit. S. 


86, if he confirms it, babend' the Land to him and the . of bis Body, 
or his Heirs, generally ; he has an Eſtate-Tail, or in Fee, Lit. S. : 33. Oo, 
L. 299.*4. 

805 if a Man ſeiſed of a Rent in 
firms the Eſtate of the Grantee, baben 
Grantee has a; Fee. Lit. S. 549. 

But if a Maft confirms the FI of 'a' | Leſte "i Life Cc. Babend his Eftate 
to.him and his Heirs ; this does not enlarge the Eſtate, for the Eſtate for Life 
cannot go to his Heirs. Co. L. 299. @. 

Rent be granted de novo for Life, and the Grantor pcs the Eſtate 
of the Sam tee to him and his Heirs ; * this does not ; enlarge. his Eſtate. Lit. 
S. 548. 

"And where a renten enlarges the Eſtate, 8 ought to be Privity be- 
tween him who confirms, and him who takes the Confirmation. Co. L. 296. 4. 

„And therefore, a Confirmation by a Leſſor to a Leſſee for Life and a Stranger, 


ts it for Life, ; a afterwards con- 
ent to bim and his Heirs; the 


is void to the Stranger. 1 Rol. 482. J. 27. 
8s a Confirmation to ure an Eſtate, by him who has only a Right to the 


Rexerſion, is not good. ol. 482. J. 20. 
But if a Woman, Leſſee for 5 takes Huſband; che Leſſor, by Confirm- 
GL, to the Huſband, may 1 his Eſtate; for there i is a ſufficient Privity: 
299. 5. 


-(B. FR How-4 a Cad which enlarges an Eſtare, operates 


A a Huſband has an Eſtate for Life in Right of his Wife, a Confirmation" to 


the Huſband and his Heirs gives him the Fee, after the Death of his Wile: 
E. 299. 24. 


5 3 i 1 


c O NIR MAT IO N. 


If the Confirmation be to Huſband and Wife for their Lives ; ; this gives to 
the NN 4 Remainder, or Intereſt for his Life, after the Death of his Wife. 
Lit. S. $25- 

If it ere yg Ro and Wife, and their Heirs ; ; they bare a joint Fee- ſim- 
ple. Co 299 | 
# If an Eſtate was granted to Huſband and Wife, abend one Moiet 


to the 
Huſband, . and the other Moiety to the Wife, and a Confirmation be to the Huſ- 


band and Wife and their Heirs ; the Huſband has one Moiety in Fee; and the 


Huſband and Wife are Joint-tenants of the Fee in the other Moiety. Bid. 

If a Woman, Leflee for Years, takes Huſband, and a Confirmation be to them 
for their Lives; they are J oint- tenants for Life, for the Term 18 merged | in the 
Freehold. Lit. S. 526. 

So, uſually the Confirmation enures ang to the Quality of the Eſtate : 
And therefore, if there are Tenants in Common for Life, and a Confirmation be 
to them and theit Heirs; they have the Fee in Common. Co. L. 299. 6. 

If a Leaſe be to A. for Life, Remainder to B. for Life; 4 Confirmation to 
them and their Heirs, gives a Moiety to, A. for Life, Remainder to B. for Life, 
Remainder to A. in Fee; and the other Moiety to A. for Life, Remainder to 
B. in Fee. Lite. 

If a Gift in Tail be to A. ad B. a Confirmation to them a their Heirs, 


gives the Fee to them in Common; for it follows the me in them be. 
1 which they had in Common. Ii. e 


() When a Confirmatton ts effecual. 
(C. 1.) Tho it wants Privity. 


Conlicwation, which does not enlarge the Eſtate, ſhall be good, though 
there be no Privity : As, if Leſſee for Life demiſes for Years, and the 
Leſſor confirms the Eſtate of the Leſſee for Years. Lit. S. 516, a. 
Or, a Diſſeiſee confirms a Leaſe by the Difſeiſor,... Lit. S. 518. : 
If an Infant leaſes for Years to B. who grants the Land for Part of the Years 
to another, and the Leſſor at his full Age confirms it. Lit. S. 


547. 
Otherwiſe, where a Confirmation, 5 . the Eſtate. _ Vide + Ante (8, 3. * 
Or abridges the Services. 7 Vide . ( 


C. 2.).Tho' 


was derived. 


- A. 


So, if a Diſfeiſor grants a Rent- charge, &c. and the Difſciſce confirms it, and 
afterwards enters upon the Diſſeiſor; the Rent remains, tho' the Eftate out of 
which it iſſued de gone. Lit. S. 527. Co. L. 300. 4 


So, if the Heir of the Diſſeiſor grants a Rent, and the Piſteiſce confirms it, 


and afterwards recovers the Land; tho the Entry of the Diſſeiſee was not con- 


geable at the Time of the Confirmation. Co. L. 300. 4. 
So, if Feoffee upon Condition grants a Rent, | which the Feoffor confirms, 
and afterwards enters for the Condition broken. Lid. | 4 
So, if Leſſee for Life grants a Rent in Fee, and the Leffor confirms it ; the 
Rent remains, tho' the Eſtate for Life be determined. Tit. S. 529. 1 Rol. 
483. J. 2 — 
do, if pa for Life upon Sete —— it, _ afterwards the Condition i is 
broken. Dy. Ze: 101 & 
But if the Perſon who confirmed had only a particular Eſtate, his Confirm- 
ation determines with his Eſtate : As, if a Patron, being only Tenant for 75 


Life of B. confirms a Leaſe of the Parſon, the SPATIAL is gone when B 
dies. 2 Rol. 9. 


( (D) When 


the Eftate is gane, out at kick the Grant An 
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leaſes for Vears, and the Leaſe is confirmed by the Dean and Ch pter; + Jet the 
' Leaſe is not good after the Death of the Leflor. R. 2 Cro, 5 553, 
18 by a Leaſe 


Intereſſe Termini. Co. L. 296. . 


confirms it; N for, be had no in the Prebend til due. > 
453. J. 15. Vide Poſt, (D. 5 * Pp ww ; ** | 19d 1 Av 


1 Baron and F eme, (8. 1.)—Enfant, (C. 7. 
PN As, a void Patent. 1 Rol. 48 3. "pf; N Femb. Cont. where a void 


Act. Pl. Com. 399. 


his Tenant, yet his Seigniory remains. Lil i 


of the Terre: tenant; his Rent Common, Sc. remains. Tit. 5. 536, 537. 


Remainder to the Huſband in Fee, and the Conuſee confirms the Eſtate of the 
Wife; this does not make her Eſtate een to Dann who are barred 


3 the Fine. R. 9 Co. 142. 


f Confirmer, which was. ſuſpended: As, if the Diſſeiſſee and a Stranger diſſeiſe 
the Heir of the Diſſeiſor, and the Diſſeiſes confirms the Eſtate of his Com- 


and afterwards the Diſſeiſee re- enters; the Rent is age for, i was W 
at the Time of the Confirmation. Lad. 1 5 +355; & 41 


100 confirms the Eſtate of his Tenants, he cannot reſerve. new Services. Lil. 


n confirms the Grant rendring the ſame Rent; it ſhall not be a double 
Rent, for a Rent upon a Confirmation is void, tho” it be in the Caſe of the Kang. 


Re. Hard. 167. 


Tenant holds by Fealty and 205. Rent; the Lord may confirm his Eſtate, io 
.hold only by 12d. Rent. Lit. S. 538. | Fr 


co N F 1 M $i-T 109 N. 


al a Confirmation ts tid . : AM 


4d. 10 If it be of a void Thing... 


* T.; a 5 of a void Thing avails Nothing: 42 i? B. 5. AY 
D anbther his Villein in Groſs, who confirms to B. his . in his Villein, 
it is of no avail, for he had not any Eſtate in him. Tit. & fag 

If a Biſhop in ireland de facto, 5 5 there is another Achte Bicog alive, 


Py 


So, if a Diſſeiſee, before Mich. confirms the Eſtate of a 
by the Diſſeiſor, made to commence after Micb. for the Leſſee then had only 


If a Biſhop collates to a Prebend, —_ dies, and before tadudicn' the 90 


a 4 


So a Confirmation of a _ Leaſh does, not "make it it gooc Dy. 2 4, Fi 
Ante, LF - 55 39- 1 


Vet, by a Confirmation by Act of ae a Thing void mall be made 


Cuſtom was confirmed. Hurd. 4¹. ie. che ent confirms only a void 


done 3 as, a Grant, Leaſe, 


Otherwiſe, if the Parliament Re Weed ado Thin; 
Ne Pl. Con. 


Attainder, &c. which would be void 4 "without ſuch 
399. | 
(D: 2.) en not ee collateral 1 Qualities. EP 


80 24 Confirmation gives nothin but the Right to that, "which! he th hin 
the Confirmation is made, had before: As, if the Lord une che N of 


So, if he who has a Rerſt, Common, Sc. but of Lava, Ven gms the Ehr 


80 a Confirmation does not give any collateral Qualities: And thebefore, if an 
Huſband alone levies a Fine, where Huſband and Wife are ſeiſed in ſpecial Tail, 


(. 3). Nor extinguiſhes a a Right, Se, in Suſpence. 
80 a a Conkimation does not give, nor exti extingui ih] a Right or Commit | in the 


panion; this does not extinguiſh his Right, which was ſuſpended. Co. L. 298. 9. 
88, if he who has @ Rent, '&6c. out of Land, and a Stranger, diſſeiſe the 
Terre-tenant, and the Grantee of the Rent confirms the Eſtate of the Stranger, 


So by a Confirmation a Man cannot make a 8 to "himſelf: As, if a 


* 8 ueen Elizabeth grants a College two Manors tendring Rent, and her 


But by Confirmation a Man may abridge his former Services: 1 if the 


+ - 


oo N F. I N M A r 1 0: N. 


Or, to hold by 
rather than 8 R 


Prankalmoigne z. for this is a Diſcharge of the other Services 
rvation gf a new Service. Tit, S. 540. 


Vet, * ſuch a Confirmation as abridges Services, Privity n neceſſary. Co. 
therefore, if 9 5 be LY Meſne, and Tenant, the Lord cannot abrid ge | 


LS 395: 
7 80 ices of the Tenant. Bid. 


a Man has « Ront-charge, or Common, i the. Lagq of another, b 
3 to the K his Rent, or Common I" be Sv 
ed, or Ag. Co. L. 305. 


0. 4.) 80 a. Confirmation i is not good, oh made by Un who has 


N othing. 


* 


| Soa Deere by "wy who has nothing at FM Time, is wrench nothing. 


As, if Tenant in Tail and the: Ifue in Tail join in a Grant of the next 


' Avoidance, and the Tagant in Tail dies; this is not a Confirmation by . Iſſue 


in Tail, for he had nothing at the Time. K. 1 Rol. 482: J. 10. 


(D- 5 5.) 80 it ſhall not have Relation to the Prejudice of another. 
So a Confirmation ſhall not have Rolation ta the Pxcjudige of another: As, 


if a Parſon makes a Leaſe, and afterwards the Patron being Biſhop grants the 


next Avoidance to A. and it is confitmed by the Dean and Chapter, and after- 
wards the Leaſe is by them confirmed; the Preſentee of A. ſhall avoid the 
Leaſe, for the Grant to A. was before che Confirmation of the Leaſe. R. 
Hob. 7. 

$ the ſubſequent Preſentee ſhall avoid it; for bein avoiged b þe Preſentee 
of A. it tall b be void as to all his Succeſſors. Hob. * " 


Vide Chancery, (2R.) 
o N I E 8. 
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0 0 NS O 1 4 N C * 
Vide Chancery. 
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To raiſe an Aſſumpfit 
ru are, upon the Cafe «yon Afſumpſit, (B. 1, &.) 


To raiſe an Uſe by Bargain ond Dale. 
Vide Rorgain and Sole, B. 11.) 


by — ſeiſed. 


vid: Covenant, 8. g. &c 
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vo CAT 1 0 N. 
(8) How affembled.. 


H E Convocation ought to be ſummoned only by the King $ Writ 
By the St. 25 H. 8. 16. it was enacted, that it ſhall always be fo {ale 
bled ; 230 declared 1 the Clergy, that it ou oht ſo to be. 4 Infl. 422. 
And it cannot aſſemble without the King's 5 Fateh R. 12 Co. 72, 
And the Convocation is under the Power and. Authority of the King. Per 
3 J. 21 Ed. 4. 45. 5. 

And therefore, at every Parliament from: the 22d Ed. chere was this Clauſe 
inſerted i in the Writ directed to every Archbiſhop and A viz. Præmunientes 
eee & Capitulum {vel Decanum & Capitulum Archidiaconos, rot um; Cle- 

- veftre, quod tidem Prior {vel Decanus} & Archidiaconi in proprii 
. 85 N didtungue en per unum, idemque Clerus per duds Procuratore, 


intenſint, Sc. Dudg. Sum. 233, 235, Cc. 4 Inft. 4. 


Dey 


| The Arehbiſhop of Canterbury and Archbiſhop of 77 ur make their*Convocs | 


| tions, and Grants whe 21 Ed. 4. 46. 6. 


B) Tho ought to adembie. 


TN a Convocation all the Clergy of the Province. are preſent, in Nee, ar 

by Repreſentation. 4 Infl. 322. 21 Ed, 4. 55. 

The Archbiſhops and Biſhops meet in the Upper Houle ; the Deans, Auch. 
deacons and Proctors of the Cledgy in the Lower, 4 _ 1 


OS (O) Their Privileges. ; 


Y the St. 8 H. 6. 1. All the Clergy, called to Convocation by the King" 
Writ, their Servants and Familiars ſhall enjoy the Liberty in coming, tarry- 
ing, and returning, as the Commonalty called: to Parliament enjoy. 


(o) D) The Jurisdiction. 


H E 8 has JuriſdiQtion ; in mer? 95 pts 5 as, Hereſy, Schiſm, 
Sc. 4 Inſt. 422. Vide Hereſy, (B. 1.) 
'T o make Faſting-days, Holy-days, Sc. 21 Ed. 4. 4 
In Cauſes Eccleſiaſtical, if the King 
to the Upper Houſe of Convocation. 


4 Inf. 339» 340. Vide Prerogative 


D. 15.) 
But the Convocation has no Power to bind the {Temporalty, but only thc 
reer 21 Ed. 4. 45. 


(E) How they make Canons, 


Y the St. 25 H. 8. 19. The n ſhall not attempt, claim, &c. nor enad 

or execute any Canons, Ge. in their Convocation, unleſs they have tb 

King's Licence to make and execute them, on Pain of Fine and Impriſonment. 

And therefore, tho' they be aſſembled in Convocation by the King's Licence 

they cannot afterwards confer to make Canons, Cc. without a ſpecial Licenc 
for ſuch Purpoſe. R. 12 Co. 72. 

So, after Canons are made in Cenvocation by the King's Licence, they cu 

not be executed before the Royal Aſſent to them. R. 12 Co. 72. 


Vid- Canons. 


of ge} n i SN 2 | ; oN 


be concerned, there ſhall be an Appel 


0 0 N U 8 A N E. 
2 Fine, G. 9, Kc. )—Pleader, (3K. I4, &c,)—Statute Staple, 


Conuſance of Pleas. 
Vu. qaurti, (P. 2, wat 


* 


Vide Evidence, (A. 3.) 


2 


5 
(A) Coppholder, rr i, 
(A. 1.) Who is. 


| Copybolder i is one, who within a Manor, in with there is a Cuſtom Time 
| whereof, Fc. for fuch Tenure, holds Lands or Tenements to him and his 
eirs, in Tail, or for Life, Cc. at the Will of the Lord, according to the 
Cuſtom of the Manor. Co. L. 58. Lit. S. 73. 

And he is called a Copybolder, becauſe he holds his Land by Copy of Court Roll 
of the ſame Manor. 8 L. $3. 4. 

Of antient Times th w called Tenants in Vi Ulenage, or by baſe Tenure, 
becauſe they held gener ally by Pal em Service, F. N. B. 12. & Co. L. 58. a. 
62. 2 Brow. 77. | 

But they are called Copybolders, I E. 8. 1. 

Tenants by the Verge, 14 H. 4. 34. Lit. S. 78. 

Tenants by Roll at the Will of the Lord, 42 Bd. . 

Cuſtomary Tenants, by the St. 4 Ed. I. Extent. Manerii. 

Aſter T * 2 Rol. 236. 


! (A. 2. ) What Eſtate be has. 


Tho a Copyholder has an Eſtate at the Will of the Lord, yet it 1s s according to 
the Cuſtom of the Manor. 4 Co. 21. i 

And therefore, the Lord cannot ouſt him, if he XP Wile the Cuſtoms of the 
Manor. Co. L. 60. 6.62. 6. 63. 2 Co. 17. 4. R. 4 Co. 21. 6. 24. 6. 26. 
Cro, El. 103. 1 Rol. 510. J. 25. 

And, if he be ouſted contrary to the Cuſtom, he ſhall not only flaw by Petition to 
the Lord, but may haye Treſpaſs againſt him: Co. L. 60. 6.62.6, Per Danby, 
Ed. 4. 19. Per Brian, 21 Ed. 4. 80. Dal. 62. 


the King being Lord of a Manor grants Land b y Copy, and afterwards grants the 
fee of the ſame Land by Patent ; the Intereſt of the Copyholder 1 1s not deftroyed. 
N. 2. Co. 1 17. a, Lane. R. 4 Co. 24. 6, Maurrel. 

do, if the Lord of a Manor, in which by Cuſtom the Wife of a Copyholder 
ell have Dower without other Admittance, grants the Freehold of a Copyhold 
v.4. for the Life of the Copyholder, and afterwards to the Copyholder him- 
elf in Fee; the Eſtate of the Wife is not deſtroyed, becauſe the Copyholder 
An his CopyBold 1 Intereſt for his Life. R. Hob. 181. 1 Rol. 510. J. 40. 

2 Cro. 126. 

But a Copyholder has no Eſtate of Freehold ; for that remains in the Lord. 
LS, 81. 2 Inſt. 325. 7 5 

. 6 H (B) 


So the Lord cannot do any Act to determine his Intereſt: And therefore, if 
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Vide Poft, 


(L.) 


1 


5 0 P * 1 0 L D. 


: 8 100 cih pyhold, what. 4 : 
Ne. ware . enen 0. 4) ee 
B. 1. ) Ought to be Time out - Mind. 
I} 4 31 444 
\ Copybold ought to be ime where, #3 for it cannot den at this Day. 


Co. L. 5 
And 0 if the e e 3 by Copy, _ has not been ſo 


granted before, it is no Copyhold- R. 1 Leo. 56. 


Tho' it continues in Grant by Copy for forty-ſeven Yer? R. 3 Leo. 10%. 


b And if the Lord afterwards grants it hy Copy for a further Term of Vears; | 
he may e 


er as upon a Tenant at Will. R. 3 Leo. 108. 


6 


But a 
Intereſt, if it be without Interruption. Semb. X Cr 07; 
Yet where a. Grant was 10 H. g. and the Lord entred 23 H. 8. for a Forfeit- 


ure, and afterwards it continued in Grant by Copy till 8 Ele. That was an 
Interruption, and it ſhall be computed in Grant by Copy only from 23 H. 8. 
= which being but * . will not fixa W Intereſt. R. 3 Teo. 107, 


(B54 2.) ) Wickin a Manor. 


It ought 0 l 7 Manor, or within a Manor. Co. L. 58. 6. 
But it is not neceſſary, that it continue Parcel of the Manor; for if the Lord 


grants the Inheritance of all the Copy holds within his Manor, whereby they are 
ſevered from the Manor, yet the Copyholds remain. R. 4 Co. 26. b. Cro. El. ioz. 


And the Grantee ſhall hold Cuſtomary Courts, and take Surrenders, and prant 


by Copy, tho' he cannot hold a Court Baron. EK. 4 Co. 26. 6. But Semb. Cont. 
Gro. El. 13. 


So, if the Lord demiſes the Freehold of all the Co pyholds within his Manor, 


"fe. 2000 Vears; the Co 73 remain, and the Laer ſhall hold _Cuſtomary 


Courts, Sc. R. 4 Co. 2 


Neale. Cre. El. 395. 
So, if the Land: grants the Inheritance of. one Copyhold, it remains Co hold, 


1 ſhall pay Rents, Heriots, and other Services to the F coffee, and ſhall be 


ſubject to Forfeiture for Alienation, Waſte, Sc. as before, EK. 4 Co. 24. 6. 25, 
Murrel. R. 2 Leo. 208. ; 
Vet the Feoffee cannot ho a Court, . a Surrender, or make an Admit- 


tance. : R. 4 Co: 25. 


And the Copyholder has no way, to ſell, but by a Decree 3 in Chancery. 4 Co. 


2 
5 he may ſurrender to the Uſe of the ſame Feoffee. Per Fenner, Cro. E. 
* 0 | e 


(B. 30 | Always demiſable. 
,So a Copyhold ought to be at all Times demiſed, or demiſable, by Gay, Ct. 


I. 58. 5. 


But it is ſufficient if it be demiſable, tho' it was not always demiſed. Bid 
Tho' leaſed at Will only. 4 Co. 31. 
And therefore, .if the Lord holds a Copyhold, e eſcheated to him, in 


8 his Hands for many Years, he may afterwards demiſe it by Copy. Co. L. 58.6. 


4 Co. 31. a. R. Cro. El. 699. 1 Rol. 498. J. 40. 
So, if it comes into his Hands by any other Means. 4 Co. 31. 4. * banc 
And his Heir, or Aſſignee, may afterwards re-grant it by Copy. 4 Co. 31. 4 
So, if a Copyholder takes a Leaſe, or other Eſtate of the Manor, or of his 


: Copyhold, whereby his Copyhold is deſtroyed, yet the Land may afterwards be 


granted by Copy; for it was always demiſable. Ag. 4 Co. 31. 5. Sav. 70. 
{Vide 1 Rol. 498. J. 30. Semb. Cont. *© 
So, if the Lord, after a Copyhold eſcheats, Sc. demiſes the Marior: and the 


eſcheated Tenement N expreſs Words, yet it may afterwards be granted d 


9 ) 


ontinuance in Grant b y Copy for fifty or ſixty Years, fixes a Cuſtomary 


0 O0 P A 3 H 0 L D. 


Copy; for the Demiſe of the Manor melde the eſcheated Copyhold 2s Parcel 
of the Demeſnes, and the naming of it ſignifies nothing. R. Cro. Car. 321. 


Vide Jon. 449. (Semb. Cont. 
But if the Lord leaſes ſuch Copyhold for Life, or Yeats, or or conveys iti for 


1 be re- granted by Copy ; for it was not always demiſable. R. 4 Co. 91 
Vide Poſt, (L.) 
* if 85 makes a F eoffment, and afterwards enters for a Condition broken. 
Co. 31. | 
N So, if = Wife . a Lord bis W RP of! 7% Thad. 


the Lord. id. 

So, if the King, being Lord, by Letters Patents grants an beer Copy- 
bold, &c. not knowing of it, tho he was deceived.  1-Rol. 498. J. zo. Jon. 
449. Cont. 2 Dan. 176. R. Cont. 2 Rol. 19% l. 5. Vide Poſt, (L.) 


his Life. 1 And. 199. 


_ Yet, if by a tortious Act it has bes fomctimes. not demiſable, when ſuch Act 
is avoided, it may be re- granted by Copy: As, if a Copyholder be ouſted and 
the Lord diſſeiſed, and there be a Deſcent after the Diſſeiſin, Fw after Re-con- 
tinuance, it may be granted by Copy. 4 Co. 31. a. 


So, if a Copyhold has been recovered by a falſe Verdict, or an erroneous 


Judgment. Lid. 


80, if a Huſband, ſeiſed of a Manor in Right of his Wife ee by Indent- 
ure an eſcheated Copyhold, &c. the Wife after his Death may re- grant it by 
Copy. Per 2 J. Cro. El. 459. 2 Ral. 271. l. 25. 

So, if Tenant for Life leaſes by Indenture, the Reverſion may be re-granted. 
Per 2 J. Cro. El. 459. 2 Rol. 271. I. 20. 

Or, if Tenant in Tail leaſes. 2 Rol. 271. /. 24. 

* Leſſee for Vears of a Copyhold. 2 Rol. 271 1. y. 


(C. 1.) Mhat Tenements are grantable by Copy. 


2 Cro. 347, 200. Te. 191. 
So, all Lands and Tenements within the Manor. 6 . 
So, the Herbage and Veſtura Terræ. Co. L. 58. 6. R. 4 Co. 30. 5, Hoe. 
Tonſura Terre. Per Gawdy, 1 Rol. 498. J. 15. 
So, Tithes; for they may be Parcel of a Manor, as well as a Rent-charge. 
Dub. Cro. El. 814. R. Cro. El. 413. Per Rol. 1 Rol. 498. I. 10. Mo. 355. 


El. 413. Mo. 355. 


1 the Lord cannot take Underwood there in Common. R. Cre. E. 413- 
* 3353s 


So, a Mill. R. 4 Leo. 241. 
805 every Thing that concerns Lands and Tenements : : As, a Fair appendant 


id, da Manor. Co. L. 58. 6. Mo. 355. 

And a Market. Cro. El. 413. Mo. 355. 
in And a Fiſhery. Mo. 35 5. 
4 And Common. D. Cro. El. 814. 


But where a Manor is granted by Copy, it cannot have Freeholders, or a 
Court Baron, but a 5 Court for the Admiſſion of ee R. 
2 Cro. 260. Adm. 2 Cre. | 4 
Nor ſhall have Forfeiture o ths Tenements. 2 Cro. 260. 
Nor hold Plea in Writ of Right. Id. 


ou 


* other Eſtate (except at Will) by Deed, or without Deed; it cannot after 


Or, it has been extended upon a Statute, or Recognizance * by 


So, if the Lord grants Land to a Copyholder, by Bill under his Hand, for | 


Manor may be granted by Copy. Co. 5 58. 3., R. 11 Go. 17. b. Nevil. 


So, 8 without the Soil. R. 4 Co. 30, Hoe. Co. L. 58. 5. Cro. 


(C. 2.) 
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(C. z.) 


Dominus pro 


Tampore. 


may grant it de novo 2 Copy: rendring | a NN Rent. 2 Kol. 2 0 5 


* [4 ? * ""% « . / 
4 S * * 4 1 1 
8 1 e ? « 4 1 ? . C25 


> 40 Rs e ee 9c) Fane granted. 


1 the band grants a Copyhold upon a Surrender, he ou as. to. rant it ac. 
conting to the Intent of the Surrender, © wi L 8 
And he. cannot 3 the Rent, or Services, or a4 Aa Condition. 2 Rol 
2 
- But when a Copyhold comes to the Lord by Eſcheat, Forſeiture, 'Sc. he 


(C. 3. 9 What Lord may grant. 


Every one, having a lawful Intereſt in a Manor, may make roluntary Grants 
of Copyholds eſcheated, or come to his Hands, as well as Admittances; render. 
ing the qocens: Wente and. r nN bind him en has the Knete 


As, Feast! in Fee ee or Tall. 4 05. 23. 5. 
Tenant for Life. R. 4 Ca. 23. 5. | 
Tennant by Curteſy. 4 Co. 23- . 8 To 

- Tenant in Dower. Ibid. = F 
Tenant by oeatate-AMerchane, Staple, or Elegit. 4 Co. 2 my b. Ge. I. 58. 3. 
Tenant for Years. 4.Co. 25; 6. Co. L. 58. 6. N. Mod. Ca. 63. 
Guardian 1n Chivalry, ' or Socage. 4 Co. 23. 6; Oy, L. 58. 3. R. Ov. 115. : 

2. Co. 5 , 98. 1 Rod. 499. J. 23, Cadb. 143. | 
. Tenant at Will of a Manor; for the Copyholder 3 is in a by the Cuſtom, with- | 


out Regard to the Perſon, or Eſtate, of the Lord.. © Co. 23. 6. Co. L. 58.6. 


Ar. 6 Co. 60. 6. 


Feoffee upon Condition may midi voluntary Grants, which ſtand after tho 
Condition broken. R. 4 Co. 24. 24. 

So Grants by a Biſhop bind his Succeſſor, and the King n the Temponl- 
ties are in his Hands. 4 Co. 21, 23. 6. 

80 Grants by a Prebendary, Parſon, Sc. bind, for ever. 4 Co. 11%) 

So, if the Lord takes a Wife, who is intitled to Dower by the Marriage, 


ahd afterwards makes a voluntary Grant; this binds. the Wife after the Death of 


her Huſband. R. 4 Co. 24. 4. R. 8 Co. 63. 6. Cont. Mo. 94. R. Acc. 
n 
Sa, if an Infant makes voluntary Grants, they bind for ever. Ly Co. 2 3. . 
Or an Ideot, or Non Compos. Ibid. . 
So, a Lunatic by his Steward. 2 Dan. 178. YO. 
- So when a Reverlion is demiſable by Copy, Tenant in 8 may Wa it by 


Copy, as well as. the Poſſeſſion ; and the Grant binds the Heir. R. 1 Rol. 499. 


J. 20. Cro. El. 662. © 
So, every other particular Tenant of a Manor, R. Mo. 147. Cro. El. 602. | 
14 

And . Grant is good, tho' the Reverſion does not fall in Poſſeſſion during 
the Eſtate of the Lord who made the Grant. Cont. Per all the Judges except tw. 
Mo. 95. Acc. per 2 J. Cro. El. 662. K. 2 Rot. 41. J. 12. 2 Cro. 99. 

1 Rol. 499. J. 20. 

And if a Copyholder by Cuſtom has Eſtovers, Sünde Ec. ap ainenant to 
his Copyhold, and Leflee for Years, &c. excepting. Wood, Waite, Ee. whereby 
they are ſevered from the Manor, makes a voluntary Grant, the Grantee {hall 
have Common, Eſtovers, &c. as before; for he is not in by the Lord, but par- 
amount. R. 8 Co. 63. Mo. 812. 

But Tenant at Will of a Manor cannot grant a Copyholder 3 to alien 
for Years. R. 8 Fac. 1 Rol. 51 1. I. 10. | 

And if Tenant for Life of a Manor grants a Lieznce to alien for Years, it de- 
termines at his Death. R. 1 Rol. 511. J. 15. 

So, if an Huſband is ſeiſed in oor. coſe of his ITE, the Wife ought to join in 


the Grant. 2 Cre. 99- 


3 1 805 
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80, if a Copyhold comes to. the Lord by Forfeiture, Eſcheat, Ge. and he 
pinds himſelf in a Statute, and afterwards re- grants the Copphold, it ſhall be 
liable to the Stat. R. Mo. 94. 1 Leo. 4. 

So, if the Lord grants a Rent-char e, and afterwards re-grants a Copyhold, 
it ſhall be liable to the Rent. R. 2 Leo. 152. 3 Leo. 59. 

50, if the Lord grants a Rent-charge, and afterwards a. ms ae eſcheats, 
Ge. and the Lord re- grants it, it {hall be liable to the Rent. R. Dy. 270. 3. 


K. Cont. 2 Brow. 208. 


But if a Copyholder nN to the Lord: to the Ut of 4. and the Lord 
admits him; A. ball not be able to the Statute or Shire of the Lord. R. 
1 Leo. 4+ Dy. 270. 6 l 


80 Tenant 2 a Manor b "Wks, or defeaftble Tide, may make an Admit- 
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(C. 4.) 


tance upon a Surrender, which will bind him who has the Right; for this is a By Wrong. 


lawful Act, to which he is compellable i in Equity; 5 a e nn, or 
Intruder. 4 Co. 2 a: Co. L. 58. 6. | 

Feoffee of a Diſſeiſor. 4 Co. 24. a 

_ Tenant by Sufferance. R. 4 Cp. 24. 2 Leo, 1 P Ie 5 

Deviſee, tho afterwards the Net be found TA Compos, Per Pophan, 
Oiv. 28. R. 2 Leo. 46, 

Tho' a Surrender be to the Diſſeifor Ne Dominus faciat voluntatem ſuam, Whete. 
upon 'he 2 it to A. in Tail e to the Intent of che en 3 


1 Rol. 50 N 


me a bb by defeafible Title. de make voluntary Kn to * his! who 


Mo. 236. 

So he ! admit to a W Eſtate upon. a der than the 8 
can give: And therefore, if Tenant for Life, or in Tail, ſurrenders to a Diſſeiſor 
to the Uſe of A. for Life, or in Tail, and "ox Dilleiſor admits accordingly, 
this does not bind the Diſſeiſee. 1 Rol. 5 

do he cannot accept a Surrender to the A 3 himſelf, but. fach Surrender 
will be vs. as, an Executor de fon tort cannot retain. for his own Debt. R. 
2 Jon. 153. ent, 359. 2 Mod, 287. | 

And if a 1. who has a defcaſible Title, makes a voluntary Grant, Entry 
or Recovery of 3 6 Manor by the Diſſeiſee avoids it. R. Poph. 71. 

80, if a Deviſee for Payment of Debts makes a Grant, and the Wife is en- 
dowed of the third Part of the Manor, and this Copyhold is aligned for her 
third, ſhe ſhall «void the Grant, R. Dy. 2 51, 4. 


N 5. 47 What Steward may grant. 


if two are joint Stewards of a Manor by Patent, and one o 
ad makes Grants, it is ſufficient. R. Mo. 112. as 

So, if the Clerk of a Steward holds a Court, and makes Grants ; for the 
0 cannot examine his Authority, neither need he give them an Account 
ot it. id. 

So, if there be a Steward ad ereguend per / aut Depur and he makes a Deputy 
fro hac vice. R. Cro. El. 48. 

So, if a Deputy of a Steward deputes another. who holds Courts and makes 
Grants ; tho he has no Title, for a Deputy cannot make a Deputy. R. in B. R. 
3 o 3. inter Parker and Keck. R. 1 Leo. 288. Vide Sal. 95. ( Comyns's 

P. 84.) 

do, if a De puty, to take à Surrender to A. in Fee, takes Surrenders, which 
b not purſdaßt to his Authority; yet it is ſufficient. R. 1 Leo. 289. 

So, if a Deputation be to take a Surrender to A. in Fee, and he takes a 
conditional Arrender; it is ſufficient. R. 1 Leo. 289. Adm. Cro. El. 48. 

But a Grant by a Steward, contrary to the. Command of the Lord, is void. 
Per Popb. Cro. Br: og. | 

Yor. II. | 6 1 | . Or 


has the Right. Co. L. 15 6. 4 Co. 23. 5. Ow. 28. R. 4 Co. 24. 4. Rous. 


4 9 by an "Sa who has Colour of Title, is good's 22 therefore, 
them holds a Court 
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G O h n o 1 b. 1 TO 
Or, by leſs Services. Cro. El. 699 


Vet a Grant by the King's 7 of a Cop ec, eſcheated, without War: 
rant, is good, the not 1 to his Duty. 1 


4 Co. hk he! _ 


7 


rings No Toy - 4E: 6: ) By : what Words. 1 ys 


SITY # 


A Grant to 12 n to him and His Wife, is vid to'the wife, [the be. 
ing named only after the Habendum. R. 1 Rol. 67. I. 45. Vide Poſt, (F. 6.) 


8 a Grant to A. Habendum to h bim, his Wife, and Son, is yoid to the Wife, 


and Son. R. 2 Rol. 68. J. 10. 

80 a Grant to A. and his Son, who has ſeveral Sons, is void for Uncertain aty 
d 8 
_.. Othegwi 94 it be averred that A. had but M Son. R. 2 Cre. 7. 


* 


e Oat 0 J What Eſtate. 80 050 ee 


r "Iv 


The Lord may grant a Copyhold to hold to A Man ind his Heirs in \ Fer. 
ſimple. Lit. S. 73. mak 


. & 
ﬆ* wt ” ws a 


So a Copyhold may be granted to A. and his Heirs, upon Condition, that he 
pay 100/. to B. arid if he does not pay, to B. and his Heirs, Per'Beamoun, 


Cro. El. 361. Semb. 1 Rol. 137, 254. 
"90 It may. be granted to ſeveral. and their Heirs, by which” they are Join: 


| tenants. 


(C. 8.) 
In Tail, 


(C. 9.) 
Eſtate tail, 
how barred. 


112 anten in Tail. Lit. 2: 73. Co. L. 60. 4. 6. Adm. 1 Sid. 31 


And if it be granted to four and their Heirs equally, to be divided,” the are 
ü Joint-tenants, and not Tenants in Common. Per Holt, but 2 F. cont. in B. R. 
inter Fiſher and Wigg. T. 12 W. z. Vide Sal. 391. { Conyns s Rep. 88.) 


"187 by Cuſtom, co-operating with the Sr. . 2. 1. de Dont, a Copyhold may 

R. 3 Co. 

8. Mo. Tn Per 2 J. Popb. 34,3 5. R. Popb. 128. Semb. 1 44. R, 
Cart. za. D. 2 Brom. 77, N Fol. $38. J. 20. 

And if a Cuſtom allows a Wi 17 A 2 and his Heirs, it warrants all 1 
Grant to him and the Heirs of his Body. R. 4.Co. 23, Gravenbr. Co. L. 52.0 
Fopb. 57. Semb. er Holt, M. 2 Ann. Vide 6 Mod. 63, —_— 

But it is no Evidence of a Cuſtorn to make a Grant in Tail, that Land has uſed 
to be granted to a Man and the Heirs of his Body, unleſs there. has been allo 4 
Rerndiper after ſuch Eſtate... Co. L. 60. b. Woe y 

Or, the Hue has avoided” the Alienation of kis Anceſtor, Did. 

Or, has recovered in Formedon in Difeender, Se. Did. 

And it ſeems, that the Sz. de Donis, without a Cuſtom, does not make an En- 
tail; for it does not extend to Copyholds. Co. L. 60. 4. R. 3 Co. 8 8. Vide Pol, 
NH ) R. Cro. El. 717. Godb. 369. 

TA Copphold to Huſband for Life, Wife for K Heirs of the Bodies of 
Huſband and ife, Remainder in Fee to the Survivor, is an Eſtate- tail after 
Poſſibility, of Iſſue extinct in the Wife who ſurvives, and the Eſtate veſts in the 
eon who is Heir of the Body of both Huſband ang Wife. Sutton v. Stone, 
M. 174%; 2 ts a 101. ] 


Wega by Catom a  Copyhold may be entailed, | it may Na be barred Co. I. 
Fs b. + 5 1 Rol. 85 

And therefore, a ommon Recovery may be in the Lord's Court to bar ſuch 
Entail. Dub. 4 Co. 23. a. Cro. El. 372, 391. R. 1 Rol. 506. J. 10. 48 
Me. 753, 358. L 
; Tho there be not any ſpecial Cuſtom to warrant ſuch Recovery. R. 1 Rl. 
506. J. 20. D. Mo. 358. Per Holt obiter in the Caſe of Hunt and Bourn. Vi 
Sat. e 
So, by Cuſtom, it is a good Bar to an Entail; that a Copyholdgr commits a 
Forfeiture by alienating without Licence, and the Forfeiture is preſented i 
_ Court, and thereupon the Lord ſeiſes it, and afterwards makes a Grant to 4. Fe 


DE OO OP OE 1 ge 


» Heirs, for whoſe 12815 the Forfeiture was intended. K. 2 San d. 42 3 


ä 4 1nd his Heirs, who ſhall commit a 
3 &c. R. 1 Sid. 314. 


In ſuch Caſe the Lord cannot admit any other, than the Perſon for whoſe Be- 


"nefit the Forfeiture was intended. R. 2 Sand. 422. 


And, if the Lord does otherwiſe, a Purchaſer hall avoid all meſne Ats when 


| be is admitted, as well as upon a Surrender. 2 Sand. 422. 


80, a Copyhold in Tail ſhall be barred, by Acceptance of a Fooffinent from 


2 Lord and afterwards a Fine levied at Common Law. K. Cart. 2 3. Vide | 
P oft, (N — 


Tho there be a Cuſtom, that it ſhall be birred by Forfeiture, & non aliter ; 


for ſuch Cuſtom (as to the nor aliter) is void. R. Cart. 23. 

But an Entail cannot be barred by Surrender only; for a Cuſton! to bet by 
Surrender alone, is void. Per Coke, Lo. 188. Cont. if the Cuſtom allows it, 
Semb. Poph. 129. 2 Brow. 121. 

Bi Voce! may be a good Cuſtom in a Manor, that Tenant in Tail may Surrender, 
and bar his Iſſue, without ſuffering Recovery; or that he may ſuffer Recovery 
in the Manoy: Court, and have the we effect. Everall v. Smalley, M. 17 G. 2. 
Str. 1197. Wrlſ. 26.] 

[In a Manor where Copyhold may be intailed either by ſpecial Cuſtom, or by 
the general Doctrine of Surrender in Fee, vel aliter, &c. if a Cuſtom does not 


appear to bar by Recovery in that Manor, it may be barred by Surrender; for 
ctherwiſe it would create a Perpetuity. Moore v. Moore, 7 


hold may bar by Surrender. Martin v. Mowlin, P. 33 G. 2. 2 B. M. 969. 

IIn feb Manor, if A. deviſes to his 8on B. and C. his Wife, and the Heirs 
of the Body of B. on C. begotten z this Eftate may be barred by Surrender of B. 
alone. Lid. 

If a Common Recovery i 18 erroneous, it cannot be reverſed, but wo a Petition 
to the Lord, in Nature of a Writ of Error. Adm. Ca. Parl. 67. 

And if the Lord refuſe to receive ſuch Petition, he ſhall not be corapelled to 


it in Equity, R. in Ch. APE: Dem. to. a Bill, ang Mrmed in Parkament, Ca. Parl. 
67. R. 1 Ver. 368. 


Recovery i in Value ſhall be only of other Copyhold in the ſame Manor. Mo. 
359 | W 


80 Cuſtom allows a Grant of Copyhold for Life. Lit. 8. 


3 Vezey 
[And this Surrendet to the Uſe of the Will only. Bid. Car v. Singer, P. 
1750, in C. B. 2 Vezey 603.] 


[By Cuſtom, it may be barred by Surrender, and wherever Tenant in Tail of 
a Freehold can bar the Eſtate by any Means, there Tenant in Tail of ſuch 9 


491 


And when, by Cuſtom, a Grant may be to a Man and his Heirs, the ſame Cuſ- (C. N 
tom warrants a Grant of any leſs Eſtate, as for Life, &c. tho there never was ſuch Fife, &. 


a Grant before. R. Co. L. 52. 6. 4 Co. 23, Gravenor. R. 1 Leo. 56. 
Tho the Cuſtom ſays, that there ſhall be a Grant in Fee ſolummodo; for that 
cannot reſtrain what is incident by Law. R. 1 Rol. 511. J. 30. 


So, by a Cuſtom allowing a Grant for three Lives, it-may be granted to tres 
for the Lives of two. R. 1 Rol. gr1. I. 40. 
Or, for two Lives, or one Life. Per Popbh. - | 
Or, to one for the Life of himſelf, and two others fucceſſhud. R. 1 Sal. 188. 
But a Grant to A. for his Life, Remainder for the Life of his Wife, and the 
fl: Son which he may afterwards have, is warranted: only for his own. Life. 
Mo. 677. 


So, by a Cuſtom allowing a Grant for Life, it may be granted durante Vidui- 
tate, R. 4 Co. zo, Down. Cro. El. 323. 


do, by a Cuſtom which allows a Grant to three ſucceſſive ficut nominantur, a 
Grant may Be to A. for three Lives. R. Mod. Ca. 67. 1 Sal. 188. | 


If 


- - 
— - — * * + — — 

- . Corfu xn — : 
— — D = 


—_ be 
— — ne —— — 
———— — — et — = 
- — — EEE ron —— 
"; r = of — — 
— — — 
— . RT ER . 
—B= ͤ ——— ——— rn INT” 


GE tt Corr WF arr TT ee ee Cie Hs OA eg A 
* « * 


„ * 
494 


(C. 11. 


| InRemainder 1 51. Wo Log. F . ee 


. 


Reverſion. 


F If; a Grant be for the Tived of Mie 1 bi two Bt — his Son malt Wel it; 


Lives. 1 Ver. 415. 4:0 3.4 4/00 


without Admiſſion or Surrender, the Lands ſhall deſcend to ber Heir on the 


and a Son by another Venter, makes a'Leaſe for Years" and dies, and afterwards 
the eldeſt Son dies before Admittance; the Daughter mall have it, not the Son. 


herit. D. Dal. 110. 


** 
4 


— F g « , x 
8 * 
Pr 4 1 2 * 
1 2 N 
, * 0 P ; 
4 * 


an 26W 9243 int on ne *. . ow. 5 


And if he dies without Tue, UHC III it; 0's $1 g01 not the other 


H. Onng be we unte Lives e ar neminmetur, by 'aſte MON WIE". 
the Grantee may have Freebench, - whereby the Bftate 1s" continued I 5 the 
Life of the Wie: | 1. , dene nr ret eee HH he 
If the Lord makes: a Leaſe for forty: Years, from the Death, Surrender, or 
other Determination of the Eſtate, and the threr Libes all idie the Teaſe does 
not commence till the. Death of the Wife: For ũt Thalt'be' Tach-a Engng rd AS de. 
termines the Eſtate: Per 2 F. 1 Lev. 21. ! 


So a Cuſtom rages e 922-900 TT Ge. e Grant for Years 
vo kd & 7 : 52 6. N ieren EO LF. 4 5 0 n 172 . 8 * 
RA * 5 9 l CEL low Wy" ee ' $132 IK FR. Fal 4 1 72 


So, by Cuſtom, 2 hold may » be granted 11 Remainder. Adm. 1 "Sand. 


© bus 


And if a Cuſtom 1 Sa 8 it 8 0 Set e Tail for Life 
or Years; Remainder to another and his Heirs. Ce. L. 52. b, Paph. 35. 

So a Surrender may be to A. in Fee, and if be, dies within e 
10 K. Fee; the Remainder to B. is good, Semb. 2 Rol. 391. L 4. 

So he in Remainder may be admitted to it by himſelf. Lat. 758. | 

But a Grant in Remainder "Yu be Lt yrs to * W of: the Ten, 
Dab. 200 226. rig” 5 09-25 bc FR i e 7 VN dh aTo ie, 


80 a Ti of 3 — "vhold Eflate 9 hy l Yoo: not © without: a pci 
8 D. Mar. 6. Fade Poſt, (F. 6.) R. 3 Leo. 239. F 
So a Man admitted to a Reverſion my ſufrendef to another. kth 

9 8 a Moiety or two Parts, cu, Roy 18. Ne 

o, if a Leaſe be of a C hold by Licence Sina Ray the Copybol 
55 EY by Name of a pee: Bop _ Vide Peſt, (F. 6.) . 

And there needs no Attornment; for the Admittance is bung, to an * 

roument,, and e it. Per 2 7. I Leo. ae Beds: 177. *R. ay" 18. 


Ho a Copyholder- holds at the Will bf le Lade oh . by Colon, his 

| Eſte is deſcendible to his Heſ® R. 3 Co: 21, Brown. | 
Kind the Deſcent ſhall be regulated by the Rules of, the Common 50, as in- 

cident to an Eſtate deſcendible. R. 4 Co. 22. 4. 

[A Copyholder, Heir to her Mother, before Admiflich deviſes to 4. and dies 


Part of her Mother. Smith v. Trigg, M.8 G. Str. 487. 
And therefore, if a Copyholder, having a Son and a Daughter bot one Venter 


R. 4 Co. 21. Brown. Dy. 291. . 

If there be a Copyholder for Vears, Remainder to 4. and his Heirs; A. dies 
during the Years ; his Siſter of the whole Blood ſhall take, for e e of 
the Termor was his Poſſeſſion. R. 1 Vent. 261. I Mod. 120. 

So, if a Copyholder dies, and the Guardian of the Heir be admitted, his Poſ- 
ſeflion is ſufficient to cauſe the Siſter or the whole Blood to inherit. Dy. 292. 4. 
1 Rol. o. J. 50. Dal. 410. 5 | 

So, if the Heir dies before Adbdiititines; or Guardian ene if the Homage 
find him to be Heir, it is ſufficient to cauſe his Siſter to inherit. Re. Mo. 125. 
Otherwiſe, if, by Cuſtom, the Lord may demiſe to a Stranger during the Mr 
nority of the Heir ; the Poſſeſſion of the Stranger does not cauſe the Siſter to in- 


So, if the Heir of a Copyholder dies before . the Deſcent ſhall be 


to the Heir of the whole Blood. R. Dy. 291. 6. Mo. 125. g 
3. i 0 


— 


A 2 OSP | Y 1 8 0 81 55 | 
) wy 8 0 <P een iey, his Wiſe, Artvement anſeint "with a. Son, and his 


Daughter, as Heir, 1s admitted, and afterwards the Son is born ; he ſhall have 
1 III eg Remainder, is ought to veſt d 
* olg be in qu 0 ve ur 50 th 
Fo of th the cules: Eſtate. 1 Rol. 238, : ing, 0 ws "H 
| . r een, it. n bei in Abayaace till the Contin- 
e ha eng. 
per by Surrender hy A 2 <> for 19 before. the Cantiogenoy, does not 
bet i, : Seq. 2 5 3. Lide Poſt (F. 14.) 
t, 8 y ſpe Tpe cial C . a Deſcent e be en to the Rules of the Com- 


* * os Pops && oo) »1 1 i 


% * 
- 


* 


. 2, 2.) What a an Heir r may 0 before : Adwittance, | a b 


LE iS %.. 


when, g e 2 15 Irown., 4 Ce. 23. , Clerk Dy. 291, 6. 
And ſhall ane he fe 4 Co. 23. 6, Clerk. R. 1 5 5 


r may Lede 8 os Me. 0 55 


Le or. 


So he may eie to the . of another, * Admittance; "but the Lond 


ſhall not loſe his Fine. R. 4 Co. 22. 6. 
So he may ſurrender a Roerfion deſcended to him, bofore Admittance. R 
1 Rol. 499. J. 25. Cro. El. 662. R. 2 Cro. 36. 
So, if the Heir dies before. Admittance, Bis "Retr _ enter and take the Pro- 
fits, and ſhall have Treſpaſs, before his Admiſſion. Co. 2 3,6. Clerk. 
Ha Surrender be to A. for Life, Remainder to bis el eſt Son in Feg, and A. 
dies; his Heir ſhall enter before Admittance, tho! he claims by PurchaE. Per 
Hue,” 1 Mogi 126. © 
8o the Lord may en his Rent, before Admittance. Kit. 87.6. 
But he ſhall not be {worn n the Een before Admittance. Bid. 


) bst Cauateral Qualities a Copyhold ſhall have. 


pu T a Copyhold ſhall not have the collateral. Qualities of other Inheritances, 
which do not concern the Deſcent, without ſpecial Cuſtom : As, a Huſband 


hall not be Fenayt, by: the Curteſy of 2 Copybold, without ſpecial Cuſtom, R. 
4 Co. 22. 4, Brown, R. 4 Co. 22. 6, Rivet. R. Cro. El. 361. I And. 192. 


A Veit (hu bels be endowed. 4 Co. 21, Brown. R. 4 Co. 30. 6, Shaw. Mo. 
o. Cro. E 1. 4 
Hut, by.f Cuſter, ſhe (hall. hide Boſs (K. 2.) 
So a Deſcent of a Copyhold does 25 ou Entry. 4 Co. 22, Brown. R. 4 
(v. 23, Gravenor. . R. 2 Co. 2 5. 35. 
So, if 1 a Deſcent the 0 admits 4 Stranger, before the. Heir, it is no 
Difeifin, N e 210. 
of 80 ther e ſhall b YC n Occupant: 0 of a Copyhold, but it goes to the Lord. Ney 47. 
Vide Po of (F. 14.) 


o- oa Co Wie ſhall, not be Aſfets in the Hands of the Heir to charge him 
4. pon a Bond of his Anceſtor. 4 Co. 22. 


S a Surrender of a Copyhold with Warranty, the Warranty is void. Mo. 352. 
age do a Surrender by a Copyholder ſeiſed in Tail, dbes not make a Diſconti- 


25. — for there is no Livery, nor Warranty. 4 Co. 23. Cont. R. Cro. Bl... 


M- 483, 717. Cont. per. Waimſly, - Cro. 105. * Mo. 358. K. acc. Mo. 753. 
in-. Leh Cro. El. 148. 


do A Surxender by a, Huſband, ſeiſed in Right of his Wife, does not make a 


] be Diſcontinuance. R. 4. Co. 23, Bullock. R. Mo. 596. 


A —— by an Infant des nat put his: Heir to a Dum fuit infra Alan. 
80, i Leo. 95. 


Vor. II. | 3 | | 80 


But, I, + ſpecial Cuſtom, he ſhall ba Tenant by the; Curteſy. Vide Poſt, (K. 1.) 
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183 4 Sarrender 3 in Fee by a Copyholder for Life is 10 Forfeitire. vi. Py, 
M. BY) e 7 6 
« Soa 3 hy; a Copyholder for Life, 15 him in Remainder i in Fes, being 
an Infant, does not bar, nor put the Heir of the” Infant to a Dum fait infre 
Atatem. Per 2 J. Cro. El. go. 
do the Lord cannot grant the Cuſtody of Coſtotnaty Lands to a emule if 
his Copyholder is a net without ſpecial Kunene Per Hob. 21 15. Hut 
16 Vile Pot, (K. 21011 | 
Nor ty ee of his Copybolder, if he be an Infant. 1 *. Lat. 1100. 
Vide Poſt, (K. 5 ; 

But if a 3 dies, his Heir within the Age « Foattbel? Years, his Pro- 
chein Amy ſhall be a Guardian to n. of there is no J ſpecial, Cuſtom ii in the Manor 
for it. R. 2 Rol. 40. P. 

So, if Tenant for Life, Remainder to ahi firſt as; other 4 in Tail, Re- 
mainder to B. in Fee, purchaſes the Fee, and B. ſurrenders; the contingent Re- 

mainder to the firſt and other Sons f is not deſtroyed, for the Freehold i in the Lord 
ſupports it. R. 2 Ver. 243. 

So a Copyholder cannot take Houſehots, Hedgebote, Cartbote, Ge. as 2 Fre- 
holder for Life or Years, without ſpecial Cuſtom; R. Cro. Ei. 5. Cont. Cm. 
Ei. 361. 1 | Brow. 132. | Figs Ws (K. 7. N 1 


0 0 Surrender of a Copyhold. 


. 1.) In Court. 


[Fa Coptpatate will alien his Land to another, he ought” according to Cuſtom 
to make a Surrender to his Uſe. Lit. S. 74. 

"And i every Copyholder may ſurrender in Court, without alledging i in plead. 
ing any re 9 Sor it. Co. L. 38. . 9 Co. 75. 6. 5 


r Ry 13 (F. 2. ) Out 5 Court, 


(F.z.) 80 Ccpytiblderin may ſurrender to the Lord himſelf, out of Court, without 
To the. Lord. alledging a ſpecial Cuſtom for it. Co. L. 59. 4. ep . 
. Bo, out of the Manor. Adm. 1 Sal. „„ e 1 


(F. 3.) 80 he may Bere out of court, to the Steward. R. 4 Ce. 3 30. b. 16a, 
1 184. {Vide 2 Cre. 526.) | 
Tho' it be to the Uſe of the Steward: R. Cro. BI 717. 
Tho the Steward be retained _ by Parol. R. 4 Co. yo: b. 1 Leo. 225. 
R. 2 Cro. 8 | 
So a Steward, out of Court, ben examine a Feme Covert, without a ſpecial 
Cuſtom for it. R. 2 Cro. 526. 
And may depute another to take the duenden 1 Sal. 95. 
And a Surrender to ſuch a Deputy in Ireland, Sc. is good,  _T 
So.a Surrender may be to the Steward, out of che Manor. Semb. 1 Sal. 184 
80 a. Surrender to A. deputed by a Deputy of the Steward, is good. R. 1 Sal. 
3 a — cannot be to a Steward, out of the Manor, if he be by Pardl 
—> Gods. 142. 


(F. 4.) So, by ſpecial Cuſtom, he may baren to two Tenants of the Manor, 05 
To Tenants, L. 59. 4. Tit. &. 
. But he ought i in pleading to alledge a ſpecial Cuſtom for it. Co. L. 59- 4 
Or, to the Reeve or Bailiff, &c. Co. L. 59. a. Lit. S. 79. 


Or, to the Bailiff in the Preſence of two Tenants, hoc eien . 102. . 


Or, to one Tenant. Lid. 
Or, to one Tenant in the Preſence of others. Bid. 


Anc 


ri 


COP YH OLUD. 
And if a Copyholder covenants to make a Surrender; if he ſurrenders to two 
Tenants, it is ſufficient.” R. 1 Lev. 293. 1 Mod. bi. Nt 
The Heir may ſurrender a Reverſion to two Tenants, before Admittance. 
1 Rol. 499. J. 45. OO e eee e 
So, if he alledges a Surrender to two Tenants ſecundum Conſuetudinem ; it is 
ſufficient upon Covenant to ſurrender, without alledging a Cuſtom for it. R. 
£4 oa Ca 1 bs | „ 
But Huſband and Wife cannot ſurrender to two Tenants ; for they cannot 
take an Examination of the Wife, without ſpecial Cuſtom. R. Cro. El. 717. 
And a Cuſtom, that Tenants who take a Surrender, if they do not pelt it 
at the next Court, forfeit their Copyholds, is good. Adm. per Holt, 3 Ann. int 
Stint and Blount. B+ Lee” | 
But an Action upon the Caſe does not lie againſt Tenants, for refuſing to take 
a Surrender. 1 Rol. 108. . 40, 


(F. 5.) By Attorney, 


A Copyholder may ſarrender in Court by Attorney, without a ſpecial Cuſtom 
to watrant it ; for he may ſurrender by the general Cuſtom of England, which 
Is the Common Law, and then it is incident to do it by Attorney. R. 9 Co. 
75. 6. 1 Rol. 500. J. 50. Per Wray, 2 J. Cont. 1 Leo. 36. | 
[But a Cuſtom, that a Surrender muſt be made in Perſon, unleſs in Special 
Caſe of Diſability, is not contrary to Law. Mitchel v. Neal, M. 1755. 2 
Vezey 679.] Bs 

Ph ir of a Copyhold 1s not obliged to accept of a Surrender by Attorney, 
but may inſiſt on the Vendor's ſurrendering in Perſon in Court. [bid.] 


ſuch Surrender, tho' in Perſon, is not warranted, without ſpecial Cuſtom. R. 
„ d 5 „„ 

And if he covenants to ſurrender on Requeſt, the refuſing to execute a Letter 
of Attorney to make a Surrender is no Breach. R. Cro. Car. 299. . 


2s, by the Rod, &c. according to the Cuſtom of the Manor. R. 9 Co. 76. 6. 
1 Rol. 501. I. 10. : "TH | 

Name. 9 Co. 76. 6. | : | 
Or ſhew his Authority, and ſay, that he ſurrenders by Force of ſuch Autho- 
is XK. 6 G9. 77 4. AY. col: 1. 16. - | „„ N 
But a Deputy may act in his own Name, as well as the Name of his Prin- 
cipal. R. 1 Sal. 96. 


taking Notice of his Authority, is good. Bid. 
F. 6.) By what Words. 


A Surrender in general Words /in mauus Domini} is ſufficient without limit- 
be ng any Eſtate ; for the Lord is but an Inſtrument, for the Admiſſion of the 
dal. Ceftuy que Uſe. Co. L. 59. b. 4 Co. 29, Bunting. 

So he, who has a Fee, may ſurrender to another in Fee, or for a leſs Eſtate, 
4 in Tail, or for Life, without ſpecial Cuſtom. Per 2 J. Godb. 20. 

So, if a Man has made a Surrender to A. for Life, he may afterwards ſur- 
render the Reverfion, or Remainder of the Copyhold, if he be not reſtrained 
by the Cuſtom. R. 4 Leo. 9. Adm. 1 Sand. 151. Vide Ante, (C. 11, I2.) 

And if he has made a Leaſe by Licence, he may afterwards ſurrender his 
4 Copyhold by Name of the Reverſion. R. 2 Rol. 45. J. 5. Semb. 3 Bul. 81. 

R. Hob. 1 | | 


But it ought to be an actual Surrender; for if a Man comes into Court, and 


5 


An Attorney who makes a Surrender, ought to make it in the uſual Form ; 


And therefore, a Surrender to him who is deputed by the Steward, without 


495 


But he cannot ſurrender into the Hands of two Tenants, by Attorney; for 


And he ought to make it in the Name & the Copyholder, not in his own 


Vide Ante, 
(C. 6.) 


tenounces his Copyhold, it does not amount to a Surrender. R. 1 Rol. . 


Or, 


to A. i $ not amount to A Surrender, for 
paſs b "BE Fine; and therefore a ſecond Life, wee by the Cuſto 2 Sur- 


zt a future Day. Semb. 1, Rol. 253. 


is good, it the Infgaz is born in the Life of A. Semb. 1. Rol. 254. 2 Ral. 45: 
4. R 


Godb. 265. le 
Surrender be to 4. and his Son, and for want of Iſſue of the Body of the, Son, liſe 


not, then to B. A. does not pay; B. cannot ſurrender, before Admittance and 


1 Ld. Ray. 726.) 


ce: 0 B * H G b. 
takes a n Copy for his Life; elk walt a Sur render ie firſt 


Fd (at Toy but for his Life 1 for e a Copy ſhall aj Ee 1 . a Sur- 


r in Law. R. 1 91 J. 50, Bul. 81. and tl emb. thi 
— to the 15 e Br Liss c ek en * os 7 
808, 18 a2 Copyholder joins with the Lord in a de Cle Sur Conuſance 4. Droit 
uſtomary Intereſt oe not 


Fer of the 55 Life Den ings is: pot. sg by he Fine nv v 5s 
eu. 153- Fock: 1 
i if the Lord pretends a Forfeiture, and the Co 5 0 agrees "afterwards 

Ls the Lord. to accept a Grant of Part for his Life, that amounts to à Sur- 
render. R. 1 Leo. 191. 

So, if 2 Copybo Ider in Court prays the Lord to accept. Per Hob. Hur. 655 c 

So a Surrender to the Uſe of A. Habendum to him 6. 60 his Wife, is voĩd to 
the Wife, ſhe being named only after the Habendum. Semb. 2 Rol. 67. J. 52. 

Vet, if the Surrender was general, without Mention of any Uſe, and the 
Surrenderor takes a new Copy which ſays, Quod ipſe cepit extra Manus Domini 
cui Dominus conceſſit Habendum to him and his Wie ; it is good to the Wife, for 
it Was, granted to no Body before the Habendum, no 3 fuch a general Sur: 
render and Acceptance of a new Grant, the * ſhall | be intended to both. 
R. 2 Rol. 67. l. 26. 2 Cro. 434. Poph. 125. 

: So, a Surrender, to commence. after, the Death. gf. the Suxrenderor, 4 4s void. . 
4 Leo. 8. 2 Rol. 61. C. 2 Cro. 376. R. Godb, 5 | 

So a Surrender to an Infant in F ce, and if he dies 1 2 * Twenty-one, to B. 
If the Contingency does not happen 1 in the Life of the Seen tho” it N 
pens afterwards, the Eſtate to B. is void. R. 2 Rol. 794, I. 320. 
oh Surrender in Writing to A. and at the End a Memorandum, that, the 
Surrender ſhall: not be of Effect till the Death, of the Surrenderor ; the Memo. 
randum is "_ and the Surrender bong: compleat before. hall be god. K. a0 
2 Ra. 61. C. 

80 a Surrender td. if an Infant : in Ventre ſa Mere, dies within Age, i is NN 
R. 2 Cro, 376. 2 Bul. 273. For a Surrender . cannot. take Effect Pn. a Con, 
sse 1 Kol. 109, 137, 283. Gadd. 204. 1 

So a Surrender to an Infant in Ventre fa Mere is void; becauſe it commenge 


But a Surrender to A. for Life, and 1 to an 1 EA in entre fa Mere, 


So. a hd, to commence at a future Day. is voiſh. Semb. 1 Rol. 137, 2 T 3 


So- a Surrender does not paſs the Fee without the Word, Heirs: As, # a 


42 


Remainder to B. The Son has it only for Life. 1 Rol. 8 39. J. 50. 
(F. ) By what Perſons. 


8⁰ a Surrender him, who has no Ability, as, by a an "Taft, is rod; and 
he may enter at full Age, tho' the Grantee was admitted. R. Mo. 597- 


1 Leo. 95. 
So a . by the Mutrand; of a Copyhold of him and his Wife, is void 
AS, 6 0 the Wife, Adm. 4, Leo. 88. Vide Ante, (E.) 
So a Surrender by Surrenderee, before Admittance, is void. Vide Poſt, (G. 1. 
So, if a Deviſe be to 4. upon Condition, that he pay 100. to B. and it 


actual Entry. Per Holt at the Aſſizes, 13 W. 3- int Clerk and How. (Vide 


So a Surrender by a Diſſeiſor is void; As, if be] in Reverſion enters upon Te- 
nant for Life. R. 2 Mod. 8 
3 = 


a 0 'Y H O 1 D. 
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But 2 Surrender by Huſband and Wife, (the Wife being examined by the 
Steward according to 4 Cuſtom, ') binds the Wife. An. Lit. 274. Vide 
Baron and Feme, (G. 4.) 

[Whether Feme- covert can an without her Huſband $ joining, though i in 
his Preſence. - Dub. Taylor v. Philips, P. 1749. 1 Vezey 229.] 

And if a Huſband grants a Copyhold of his Wife to the Lord, who grants it 
to a Stranger, and the? Wife after the Death of her Huſband recovers, and grants 
it to the Lord; he 121 not __ it t againſt his own Grant to the Stranger. 
be ke. 88. P21 NET W 

(F. 5. To what Uſe. NN ee e 

The ee ee ought to. "docks; upon a Limitation of thi Uke, hah 
Fate the Surrenderee ſhall have; for if he ſurrenders to the Uſe of 4. gene- 
rally, A. takes but for Life. 0. La 59. 6. R. 4 Co. 29, Bunting. 

[If the Uſes are indorſed on the Back of the urrender, and zned by the 
Steward, n is ſufficient, though Boy are not PU] in the Rolls. Car. v. 
Elliſon, P. 1744. 3 Athyns 73.] | 

If he farrendets without: limiting any: Ve at all, the lord ſhall have it. Rit. 
$1.6. But the Lord ſhall have it to the Uſe of the Surrenderor. | Sem. I Rel, 
vo if a F by 8 any Uſe expreſſed, Aud. at the next Court the 
durrenderor and his Wife are admitted, it ſhall be intended that the Surrender 
was to their Uſe. R. Poph. 125. Vide Ante, (F. 6.) 

$0, by Cuſtom, it may be, that a Surrender to another without limiting 
my Eſtate, the Lord ſhall admit Lap in Fee. R. 1 Rol. 48. | 

Or, upon Surrender to another for Ane without limiting any Eſtate. R. 
Rol. 48. 6 

By 'Pecial C Cuſtom, a 8 37 & fa may create an Eſtate of Inherit- 
ance. R. 4 Co. 29. 6, Bunting. © 

Or, fbi & aſignatit. 4 Co. 29. 6. 

Or, fbi & ſuis in Villenagio. Kit. 102. b. BYE 

So, by Cuſtom, a Surrender to three Succeſſive, gives an Eſtate * to them, one 
nter the other. Kit. n04. b. 5; 

do a Huſband may furrender to the Uſe of his Wife; 10 tho' the takes by. 
the Surrenderor, yet it is mediante Domino. 173 4 Co. 29. b, Bunting. Aan. 

1 Ro. 31 85 | | 

80 1 AE fucker to the Uſe of: his Wite, Remainder to himſelf. - ' 

1 Ral, | 

So, 32 Uſe of A. a his Wife for Life, wich a raue Remainder to, 

the Right Heirs of the Body of himſelf and his Wife. R. 1 Rol. 238, 317, 438. 
| So, by Cuſtom, a Feme Covert may ſurrender to the Uſe of her Wi and 2831 
iſe to her Huſband. R. 2 Brow. 218. 

| do a Man may ſurrender to ſuch Uſe as the Lord mall name. R. Lit. 26. 

So he may ſurrender to A. in Truſt for B. Adm. All. 1.5 

And the Truſt ſhall be executed in Chancery. All. 1 5. 

But if B. is an Alien, the King. ſhall- have the Truſt. Semb. All. I 5. 

G Yet the King cannot- ſeiſe it without a Decree. Semb, All. 16. 

A Cop yhold does not pals by Deviſe, without a Surrender, but it ought to bs (F 9. 

d dcndersd to the Uſe of the laſt Will and Teſtament. 4 Co. 24. 6. To the Ule of 


And therefore, if the Lord grants the Inheritance of a Copyhold, the Copy- Will. 


9 or cannot deviſe; for the Grantee cannot take a Surrender. R. 4 Co. 24. 
1 urrel, ' 
nd But a Deviſee takes by the Surrender, not br the Will, which is only deelara- 
ide by of the Uſes. R. 1 Bul. 200. R. 2 Cro. 199. D. 2 Rol. 383. 

And therefore, if there be Joint-tenants of a Copyhold, and one ſurrenders to 
e- le Uſe of his Will, and deviſes to A. in Fee, and dies; A. takes, for by the 
7 render the Jointure was ſevered. Co. L. 59. 1 Rol. 383. 
u 
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thority to name two Vendors, and the Vendee ſhall bei in by: the ell, Without 


viſed deſcends to the Heir. R. Cro. El. 148. 1 Leo. 174. 


his Will; ſhe may ſell. R. Gro. El. 68. 
f Whole to the Uſe of his Will; this does not enlarge the Deviſe. R. 3 Leo. 18. 


0 O PY H 0 L D 


If a Copyholder ſurrenders to the Uk of his Will, and Gude to A. for Life, 
and that he ſhall name two, who ſhall ſell; A. has not a Fee, but only an Ay- 


a new Surrender. N. 2 Cro. 199. 

If he ſurrenders to the Uſe of a Will, Which 145 ball longs with A. It is 

N. 5 as Fug his Will, tho it is not left wich . if he dies before the Deviſor, 
4. 2 

So, tho 2, does. not die l in : the. Ces of the Deviſor. Dub. Tice] 46. 

8o a Cuſtom that a Feme Covert may ſurrender to the Uſe of her Will, and b. 
her Teſtament deviſe, is good and ſhe deviſes to her Huſband. R. 2- Brow. 218, 
3 Leo. 81. Vide Godb. 14, 143. 

When a Copyholder 921 to the Uſe *. his Will, it remains in the Copy- 
holder, nd not in the Lord. R. 4 Co. 23. Cro. El. 442, 349. 

Andi if the Copyholder does not Ae make his Will, but ſurrender to 
A. and his Heirs, the Surrender to A. is good. R. Cro. El. 442. 
So, if he does not make a Win, nor a laſt Surrender, the Copyhold defoend 
to his Heir: Oro, El. 442: 

So, if he makes a Will and i for Life or in Tail, all the Eſtate not de- 


But if a Copyfiolder by Will deviſes to his Wife for Lite, ad that the ſhall 
ſell the Revertion, and afterwards ſurrenders to his W ife for Life, according to 


If he deviſes Part of his Copyhold to his Wife, . afterwards farrenders the 
A Cuſtom that a Teſfament ſhall be ale at the next Court, otherwiſe that 


it ſhall be void, is good. 
So, that it ſhall be preſented within a Year and a Day. R. Cart. 72, 86. 


an upon ſuch Cuſtom, if the Teſtament is not preſented «4 the Devilee for af 
Life, it is void as to him in Remainder. Semb. Gare. 7 3 86. a : 
Tho' Deviſce be an Infant. Semb. Cart, 86. . of 


C. 10.) Preſentment of a Surrender, 


By Sürtender the Topyhold Eftate paſſes to the Lord (being. made out of 


Court) upon a tacit Condition, that it be preſented at the next Gout; accord- 80 
ing to the Cuſtom. of the Manor. Co. L. G2. 24. befo 
And, if it be not preſented at the next Court, it is void. Ibid. | Sc 
[By Special Cuſtom it may be preſented at any ſubſequent Court. Moore v. A 
Moore, T. 1755. 2 Vezey 596. | 
And it may; be preſented at the next Court, tho the Surrenderor dies before. 
R. 4 Co. 29. 5, Bunting. 1 Rol. 501. J. 30. Co. L. 62. a. | 
80 a Surrender to two Tenants, &c. may be preſented at the next Court, Bl 
tho the Tenants die before, it being proved that there was ſuch a 3 80 
4 Co. 29. 4, Bunting. R. 3 Bul. 216. 2 Cm. 403. 1 Rol. 501. J. re p 
Unleſs the Preſentment after the Tenant's Death be W 1 ſpeci I Ro 
Cuſtom. D. 7 Bul. 218. 80 
The whole Surrender ought to be preſented ; for if it was upon Condition, N nde 
and the Condition is omitted, the whole Preſentment is void. R. 4 Co. 2 thc / 
Kite. do, 
But by ſpecial Cuſtom, that the Surrender be preſented within a Year, it i tecor 
ſufficient, if it is preſented within the Year, tho' it be not at the next Coum f 49. 
Adm. 3 Bul. 215. Th 
Or, that it be preſented at the next Court, or within a Year, or at the ner it is 
Court after the Vear. Semb. 5 Co. 84. Cro. El. 668. An 
So a Cuſtom, that the Preſentment be, of a a to the Uſe of a Willi ace 
at the next Court after the Death of the Surrenderor, is good; tho' it be not # (ro, ( 


the next after the Surrender made. Adm, per Holt at the Aſixes, 3 Ann. mit 
Stint and Blount. i Godb. 143.) . 
Wt: 


VVV 

So the Preſentment of a Surrender to the Uſe of a Will, at the next Court 
after the Death of the Surrenderor, tho' it be not the next after the Surrender 
made, is good, without a * Cuſtom. Semb. by the general Expreſſions of 
Co. L. 59. 6. 1 Rol. 501. J. 35. Per Wiſeman, 28 El. Per Lechmere, at the 
es, 4 Jul. 4 VW. & M. inter Carpender and Ilton, at Chelmsford. Dub. per 
Holt at the Aﬀizes, 3 Ann. inter Stint and Blunt. | 

So a Surrender upon valuable Conſideration, if it be not preſented, ſhall be 
aded againſt a voluntary Diſpoſition to another. R. Ca. Ch. „ 

So an Agreement to ſell, or mortgage for Money, tho' there be no Surrender. 


After a Surrender, the Eſtate remains in the Surrenderor till Preſentment. R. (F. 11.) 
Cro. El. 349. R. 2 Cro. 403. 3 Bul. 218. R. Cro. Car. 283. 1 Rol. 502. In whom the 
25. 3 Bo Mie e | | | | A | $27, < Eſtate is till 


' For nothing paſſes till Preſentment, or Admittance. 2 Cro. 403. 3 Bul. 2 38. 

And if the Surrenderor dies before Admittance, it deſcends to his Heir. R. 
Cro. El. 349. R. 2 Cro. 403. 3 Bul. 217. R. Cro. Car. 283. D. 1 Vent. 
Wh „ i AK. | x | 
And the Surrenderor, before Preſentment of the firſt Surrender, may again 
ſurrender to another. R. Cro. Car. 283. 1 Rol. 500. I. 5. Fon. 306. 

And if he Turrenders to A. and his Heirs, and before Preſentment again ſur- 
renders to A. for Life, and at the next Court both Surrenders are preſented, 
and A. is admitted upon the ſecond, he ſhall have it only for Life. R. 1 Rol. 
499. J. 55. Lane 99- . oh | es ; 

So, if a Copyholder ſurrenders to A. for Life, and afterwards to the Uſe of 
his Will; the Fee remains in the Surrenderor, and not in the Lord. R. 4 Co. 
23. 4, Fitch. Cro. El. 442, 349. Tz „ 

And the Surrenderor may afterwards ſurrender to another in Fee. 4 Co. 2 3. 
4. Cro. El. 442. 5 : Fo 


(F. 12.) When a Surrender may be revoked. 


| $ a Surrenderor may revoke a Surrender made without valuable Conſideration, 
before Preſentment. Kit. 82. Dub. per Holt, 3 Ann. inter Stint and Blount. 


So after Preſentment, before Admittance. Kit. 82. 
And. the Revocation, may be by Parol. | 


ez.) When not. 


; But a Surrender upon valuable Conſideration cannot be revoked. Kit. 82. 
So, if a Copyholder makes a Surrender to A. and afterwards to B. and both 
re preſented at the next Court; A. ſhall be admitted. R. Cro. Car. 283. 
R. 500. J. 10. 9 | RY _: if 
So, if B. was admitted upon the ſecond Surrender, and then the former Sur- 
1, render to A. is preſented at the next Court, and A. is admitted; he ſhall avoid 
„e Admittance of B. Semb. Cro. Car. 284. cited ſo per Pollexfen. Pol. 50. 
So, if a Surrender be for a Mortgage, and before Preſentment the Surrenderor 
becomes Bankrupt; it ſhall be preferred to the Aſſignee of the Bankrupt. Sal. 
490. (Vide 2 Ver. 564.) . e 13 N 
Tho' the Surrender never was preſented, it ſhall be preferred in Equity; for 
t is a Lien upon the Land. R. per Cowper, Sal. 449. 8 
And if the Surrender is preſented at the next Court, tho' there be no Admit- 
l — upon it, the Land is bound, ſo that all meſne Acts ſhall be avoided. R. 
N. Car, 234. | F 
As, if a © HP WYOY where, by Cuſtom, the Wife ſhall have Free-bench, 
lrrenders to A. and the Surrender is preſented, and then he dies, and A. is 
Uterwards admitted; he ſhall avoid the Free-bench, for his Admittance has 
Relation to the Surrender. R. 3 Lev. 385. 


| 7 (F. 14.) 
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And till Admittance. D. Cre. El. 349. R. Cro. Car. 283. Adam. 3 Lev. Preſentment, : 
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Ton v. Mbarrey. T. 10 G. 3, and M. 11 G. 3. 3Wilf. 125 & 144. 
| 1 and relates | back to the Surrender. Roe y. Griſitt. M. 7 G. 3. 4 B. M, 


ed; and when the Ceftuy que oe 3 is WOE he {hall be in by the Surrey. 


. Cont. per Nerth, 1 Mod. 200. Acc. 2 Rol. 794. I. 35. Fa 


to another in Fee, does not defeat the Remainder. Semb. 2 Rol. 794. J. 45. 


1 Leo. 101, 102. 


cory H O LD. 


F. Tre" How a 8 Surrender operates 


[The fame Conf of Words muſt take Place as in othet Lavi-conry. 
ances ; ; and the Intent of - the Party 1 is not ſufficient, as in a ill. Suton v. 
Stone, M. be og . 2 Athyns 101. Lovelv. Lovel, M. 1743: 3 Athyns 1 1 

A. ſeized in Fee ſurrenders to the ſe of B. his future . and the I 
of their two Bodies, for Default to the right Heirs of 4. She takes Eſtate for 
Life with contingent Remainders to the leirs of their two Bodies. Frognor. 


[Surrender is the Conveyance of the Ownerſhip of the Eſtate : Admiſſion onl 


I 
1 of ing paſſes by a Surrender, but what's is ſufficient to Jupply the abe limit. 


deror, not by the Lord.” Co. 
And therefore, if a 8% i N for Life, or in Tail, the Fee 1 
mains in him. D. Cre, 


Had if a e a too: for ife, nothing paſſes but What is 


ſufficient to ſupply the Eſtate for Lit e; and when A. dies, the Reverſioner ſhall hk 
have the wan Mee apy Fine for 333 Per Ch. F. 9 Co. 107, 5 5 
I. Pods er. I Rol. 504 . 8. R. Cro. Car. 205. Per Wray, 1 Leo. 1 6. * 
But 11 a Huſband, ſeiſed i in Right of his Wife for Life, with . over, 1 
ſurrenders to A. for Life, who dies in the Life of the Huſband ; the Lord ſhall a 
have it for the Life of the Hufb and; for he has ſurrendred "his whole Eſtate, f 
and cannot have it again ii his own Grant, and the e he cannot Wl 4 
have without a Grant to him. Dy. 264. a. 1 Rol. 504 3 85 


So, if any Sine only 10 Life ſurrenders 68 5 el who dies 
after Admittance; the Lord ſhall have it during the Life of his Copyholder R. hef 


1 Rol. 504. J. 20. Cro. Car. 204. 14 229. 1 Sal. 188, 189. Med. Ca. 68. c 
So, if a Copyholder for Life, with Remainder over in Fee, ſurrenders to A. 


And if the Remainder be contingent, a Surrender by a Copyholder for Life 675 


Vide Ante, (D. 1) | 4 
When a Man 3 to th Uſe of his Will, be has > whole Copyhold N 
Intereſt in himſelf. Vide Ante, (F. g.) N 
And therefore, if a Copyholder ſarrenders to the Uſe of himſelf for Life, T 
and afterwards to his Son for Life, and afterwards to the Uſe of his Will, and befo 
does not make a Will, but afterwards ſurrendets to A. and his Heirs ; the & 
W to A. is good. R. Cro. El. 442. ay 
So, if he makes a Will and deviſes to A. for Life, 4 afterwards to B. 1n 100 
Tail, and ſays nothing of the Fee; it deſcends to the Heir. R. Cro. El. 148. 85 
So, if a Copyholder ſurrenders to ſuch Uſe as the Lord ſhall name, who li- Won 
mits it to A. for Life ; ; the Fee reſults to the Copyholder. R. Lit. 26. 90 
If a Copyholder in Reverſion, or Remainder, expectant upon an Eſtate for Ty; 

- Life, ſurrenders to him, who has it for Life, for his Life, and afterwards to oy 
himſelf and his Wife in Fee; this operates to them by way of a preſent Eſtate, WW udn 
and not as a Remainder. R. 1 Sand. 151. 1 Sid. 366. Ye 
Tf a Copyholder ſurrenders to himſelf for Life, and afterwards to A. in Tail, deer 


and afterwards to his own right Heirs ; his Heir takes the Fee by Deſcent. 


But if he ſurrenders to A. for Life, and afterwards to his own right Heirs; 
his Heir takes by Purchaſe. R. 1 Leo. 102. . 

If a Surrender be to A. for Life, and afterwards to the Heirs of the Body 
af A. by her Huſband begotten ; ; it is a Tail executed in A. Per Cote, I Rol. 
2 
| ir it be to the Wife for Life, and afterwards to 3 right Heirs of the Huſ- 
band and Wife, and the Huſband enters; he ſhall be ſeiſed of a Maicty in Right 


4 


0 O P S EE 0 1 D. 
of bis wie u =o, Ane Kentaitiddr will be executed: fer a Meiety. R. 3 


4 
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{if-4:\ſurrenders.Copytioliheo tis: Brother H till C. Sort of D. Brother to A. 
attains twenty-one, and after ſuch Age to C. his Heirs: and Aﬀigns ; and an 
t. is indorſtd that N. is to receive the Rents tilb C. attains twenty-one 

nd then to account:tbhimiFor the: fame, but not before: And . dies without 
Ifſue, C. dies an Infant without Iſſue, or Brother er Siſter: born at His Death, 
and B. is Heir at Law to A. and C. and dies; the Heir at Law of B. fon take 


the Premiſſes, and ſhall not d rt wh the-Profts, "Dive Ve aries ME1743. 
Ain 13%] AT 7 ue: erg STYLE F ee i be 105 nen ; = 


» n N 0 1 4 * » » . F \ vs „ %% N \ * — = 7 25 . Þ 
N 7 Y * g 4 k * 
iii ge, - 4 1 in Ea G Hotte; 1 4 7 Ny 
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(6. 1) What may be 125 WT ROAR 


"a Heir may. take the Profits, have Tre aſs, Su Ge 5 
it mittance. -. TDide Ante, . clp rrender, Cs "haters Ad. 


The Aſſignee of a Co Bold, upon t Stat te, f Banks ts, has 

him before peel $I aka * d be be 69. 1 ? T, wack 1 Ette 3 og 
And. he ſhall avoid all meſne Acts, bekeen £ 0 egy: hment. and Admittance, 

for when he is admitted, it has Relation to the * Land Sale; and . 

if the Bankrupt afterwards dies, and his Wife is admitted, che Ae after 

Admittance ſhall avoid it. R. Cro. Car. gpg. ; 


But by the Sr. 13 El. 7 * HJ 3. Aſſignee, Fo a Copyhold hall not. ke or "oaks 


the Profits, till he Kath Are with the Lord for bis Fi ine, who at. the next 
Court ſhall admit him Tenant. w- 


If, by Cuſtom, the Wife has Free- Bench, the mall enter and 1 cuſs hes Year 
before Admittance. Hob. 181. R. 1 Rol. 502. J. 10. 


80, if the Lord refuſes Admittance, the er ſhall have all Actions, 
2 if he was admitted. Per 2 — 4 Hob. 181. 


n 


New make a Surrender. R. pee 145. Paß + Py my 128. R. 1 Brow, 143. 
Nor ſhalt he be ſworn on the Homage. eg 87. 7 | 4 " 


Tho a Surrender be by a Copyholder to, his page son, he can do nothing 
before Admittance. R. Lane 20. 

do, where there is a Cuſtom of Boroug þ Engl iſ, if the Father ſürrehders to 
bim and. his Heirs-and dies, and the youngeſt San enters ; the eldeſt Son can- 
wt enter, before Admittance, R. 1 Rol. 502. JI. 20. 

So, where by Cuſtom 4 Copyhel older for. Life ſhall” name his Succeſſor, the 
Nominee cannot enter, "before Admittance. Per Coke, . 2 Bulb. 338. 

So, by Cuſtom, the Surrenderee ſhall not be admitted till Be that the 
text of Blood, or he Who has Land adjoining Eaſtward, comes, and he pays all 


tat the Surrenderce ſwears he ought to pay with his nd he ſhall be admitted, 
and not the Surrenderec. FLY 102. 1 


„% 


(8. 2.) When neceſſary. 


i] SE Copyholder WO to be admitted Tenant to his Copyhold. Pl. Com. 
_ | 
5 Bur till Preſentment of the Death, and Proclamation thereupon, the Heir 
t ied not be admitted. 1 Leo. 100. 3 Leo. . 
of And if the Heir upon Proclamation does not come to be admitted, the Lord 
Wy ſeiſe quouſq ; ; he comes, without a ſpecial Cuſtom, D. I Lev. 63. 
©) Bp * 6 M [If 
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| k. 1 Rol. 568. J. 20. Ney 42. Adam. 3 Mod. 221. 


2 out before Proclamation, he ſhall forfeit.” Adm. 2 Cro. 101. 


without Re-admittance. Vide Ante, "£ 14.) 


 mittance. R. Mo, 128. D. 1 Leo. 4. 


nee, after, the, Years. 1 


6 © * Yi O U b. 


Tte cop hold ſurrendered to the Uſe of Will is deviſed to fbr Perſons, and 
one offers} himſelf to be admitted, and the Lord refuſes, he cannot ſeize guouſ.. 
ur q 7 raj 21 and des proceed * His wile Fine." Rer v. Hutton, 

P. 3 G. 3. 24 162 % (583 Js eto”: 

"And, by ſpecial Cuſtom, if he het oh aſter three Proclamations, at de 
ſeveral. Courts, the Lord may ſeize it as 3 Adm. 8 Ga: $9928 er e 

But not without ſuch Cuſtom. NI I Leu. G3 

Or, if he does not come Within a Year and a Day. Pi. Can. 3785 a 3. 

So a Cuſtom, that, ho ta whoſe. Uſe-a Surrender 18 made. ſhall come to * ad. 
mitted after three Proclamations, otherwiſe his Land ſhall be forfeited, is' good. 


== «a TN ca a 


Yet the Proclamation ought to. be,; that- he come to be admitted to ſuch Co- 
pyhold, ſpecially named ; eg ſufficient” chat he come to be admitted, 
generally. D I Lev. 6 

But a Cu to ſeize ud! forfeited! for/not claiming to bo admitted, does not 
bind the Heir, if he was beyond Sea, Non Compos, or in Priſon at the Time. R. 
8 Cb. 100. 2 Cro. 426. Per 3 J. 2 C. 101. R. Gadb. 268. . 

47 if he was an Infant. R. 8 Co. 190, Pk Leo. 100. R. 3 Leo: aan. Per 

Cole tot.” 2 Co. 226. R. 11 C. B an e 3 J. in Error, 3 Med. 
= Sho. I.. 1 Saf. 3896. Carth.. 

DW ay forfeit 'quouſq ; he be 5 tho” an Infant. Per William, 


Pp 


| 25 
2 Cro. Ab. Per Holt and admitted per Eyre, if there be. 4 Hecial Cuftom for it, 
But Dolbin cont. 3 Mod. 223. 1 Sal. 386. 


And if he be within the Realm at the Time of the Deſcent, tho he goes 


If a Copyhold is granted for a Term of Years, (tho in Truſt for others) the 
Executor of the Termor is obliged to be admitted, and the Lord is Intitled to 
Fine: E. Bath v. h H. N 2. 1B. M. ww 


0. A A . 3. ) When not.” e 5 = "i 
If a Co . mnre nds to 4. for Life, who ies he ſhall have 3 it again 


So, if a Copyholder makes a Leaſe Years by Licence, and the Leſſee dies, 
his Executor needs no Admittance. R. Mo. 1 
80, if there be a Copyholder for. Years \ who dles, his Executor needs no Ad- 


80, if Huſband be admitted with his Wife, Where by Cass he ſhall be 
Tenant by. the Cries 3 if the Wife dies, the Huſband need not be re- admitted 

1 

"So t 2 Admittanbe of Tenant fob Lite is an Admiſſion of him i in Remain- 
der ; ſo. that the.Lord does' not loſe his Fine. 4 Co. 22. 6, Brown. K. 4 C. 

23. a; Fitch. Cro. El. 504, 662. Dub. 1 Rol. 505, T. R. Mo. 358, 465. R. 
2 Cro. 31. . Vent. ,. 

So the Admittance of a Ns . for Vears, is an Admittance of him in 

I Vent. 260. "NR. 1 Mod. 120. 


(. 4 ) What ſhall be an Ja nee 


* Words, which ſhew that the Lord accepts him for hits Tenant, are fuf- 
ficient. © 
So, if the Lord, having Notice of a Surrender, accepts Rent of the Surren- 
deree, it is an Admittance in Law. R. 1 Rol. 50 5. J. 26. 
Tho' the Acceptance be out of Court. 1 Rol. 505. I. 2 
But it is neceſfary, that the Surrender be 3 be ore the Acceptance 
R. 2 Cro. 403. 3 Bul. 219. n 
So, if a Surrenderee at another Court makes a Suritader in Court; for the 
Allowance by the Lord to make a Surrender, amounts to an Admittance. Du 
38 El. R. 41 El. 1 Rol. 50 5. I. 20. Dub. 3 Bul. 240. 5 


Tul. 145. 1 Brow. 143. 


cory 0+ 1. D. 
But t there ought to be an expreſs Accep 


tanceof a certain Perſon which amounts 
to an Admittance ; for if a Surrenderee, before his Admittance, ſurrenders to A. 


who is admitted, it does not e to an Admittance of the Surrenderee. K 


80, if a Surrender be to the Uſe af B. ang the Steward wa it, and gives 


him a Copy of it without more, it is no Admittance for it ought to b 
done. R. Briag. 82. Popb. 127. 0 ; ug e an AQ 


(G: 5.) When it ſhall be. 


The Lord may admit before a Surrender i is preſented. R. 1 Ret. 502. J. 30. 


But the Heir is not bound to be admitted till the Death of his 11 is 
i 9 Proclamation made for his Admittance. 4 Leo. 31. 


Ne 0 (G. 6.) By whom it ſhall be. nile 


Every Lord having Poſſeflion of a Manor by Right, or by Wrong, may make : 


Admittances. Vide Ante, (C. 3, 4.) 
And every Steward . Colour of Authority. vide Ante, E. 5) 


(80.7. In what Place. 


The Lord may make an 1 i Court. -. :- . 

Or, at any Place out of Court, and out of the . =: R. 4 , 26; 1 

So the Steward may make an Admittance out of n * ** Place within 
the Manor, as well as in Court. 1 Rol. 505. J. 1 5. 22 

But not out of the Manor. R. 4 Co. 26. 5. 

Unleſs where, by Cuſtom, the Court has been held out of the Manor. Cro. 
ce. 367. Vide Poſt, G. 4 | 


6. 8. ) By Attorney. 


The Lord may admit a Copyholder by Attorney, as well as in Perſon. R. 
9 Co. 76. 1, Rol. 505. J. 5, 10. 

But the Lord may refuſe to admit by Attorney; becauſe his Tenant ought to - 
do Fealty, which he cannot by An. 9 Co. 76. 1 Rot. 505. J. 5. 


(8. 9.) How it ſhall be made. 


An Admittance dt to be purſuant to the Surrender ; for the Lord is only 
an Inſtrument, and the Surrenderee, when admitted, is in by the Surrenderor. 
R. 4 Co. 27. ö, Taverner. 4 Co. 28. ö, Weſtwick. 

And therefore, if. a Surrender be to A. for Life, 3 161 is admitted to him 
and his Heirs ; he has it only for Life, the Reverſion being in the Surrenderor. 
R. 4 Co. 29. b, Bunting. R. 1 Rol. 504. J. 2. 


If a Surrender be to A. and A. and his Wife are admitted; it 1s void to the 


vi, without a ſpecial Cuſtom. R. 4 Co. 28. b, Weſtwick. 

So, if a e e be to A. and he and a Stranger are admitted; it is void to 
the Stranger, and the Whole veſts in 4. 4 Co. 28. 56. 

So, if a Surrender be to A. and B. for Life, Remainder to the Heirs of the 
Body of B. and the Surrenderor, and H. and B. are admitted in Fee; they have 
it only for Life. R. 1 Rol. 438. 

So, if a Surrender is abſolute, and the Admittance upon Condition ; he has 


it abſolutely. 4 Co. 28. 5. 
So, if a Surrender is of ſuch and ſuch Copyholds, and the Admittance is to 


all Copyholds of the Surrenderor ; nothing veſts but the Particulars mentioned 


in the Surrender. R. Dy. 251. 6. 1 Rol. 504. I. 45. 
So, if a Surrender be to A. and his Heirs ; pi 4. dies before Admittance 3 


the Lord may admit the Heir. 1 Rol. 504. J. 40. 
ä So, 
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ee Sürfeddef Bet A. ?Revtaltides to, Brand- dies bbfore-Preſe 
hots | - en 
of Gitfer; BAY be adtmitted- RL D 25a. 1 Rall. og, J. 4 
a> 2 Suffer be tö A fof Vears, Remtänder to his riglit Heits 3 the 
; 2 tape of of A. will be the Admittance of the Heir,. :ſo:that-if 1 Fa ih 


tint of the Heir "rhakes'a "Poſſeſho Harri. N. 2 Lvl 1 N 


99079 % 11 101 (82 0a63imbpA op 45 e310! iv T1 193 : 
wa. oF: 3.1] 8 


(G. ro.) The Lord compellables > adritiny'. 


If 4 Lord refuſes to adm its Her ſhall be compelled i in Chancery. R. 2 Cru, 


3680 if Per 7 2 308 Rol. 27h 
gurrender be td the Lord who is Damirui gro tempore, & t 
Inttzedt Mer iter Tard fal aun, dil be compelled to make an 2 


tance thereupon: ge. L- np Tone 5 
But an Action upon the Caſt does not lie P the Fark if he refaſes to 


admit ; for there is no t but in Equity. R. 2 Cro. 368. 1 Rel. 108. 
4.20, 30. 2 Bu 
/ hold whom the, Cop . 


2 Wey Edd a Ha keagle es Usb wwa ce 
holder Ai. for "4 8 . and the Lord refuſes, an Action upon the Ga 
does not lie My: 82 Ri 2 Ci. 368. 1 Bu 337. Rol. 126, 1956. 


(8. 11 9 of what Effect it hall be. 


A a Man be admitted to a Co hold: upon 2 wid: 88 he has 


et the. Cuſtotary Eſtate ant Pitle to the. Poſſeſſion, and is capable of aRe- 


ere 
Kal. n lin n c ih N. OR: 4 C 25, Kite. 1 Rol. 504 Jog. I. 50. 
But if he enters upon a Oy old of a Manor in the Hands of the. King, be 


has no Intexeſt,, but Poſſeſſi Halt a Stranger. R. 3 Led. 22172 

| "So; if a Copyllolder in ader enters . 4 Copyholder for- Libs. he 4] 

has not the ee Intereſt for Life, but i is a Piſſeiſor and he a afterwards 

ſurrenders, it avails nothing. 199. F? 
If a Copyholder leaſes for Years, and afterwirds ſurrenders two Parts of the A 

Yeoverly on, the Surrenderee, being admitted, ſhall diſtrain for two Parts of the 

Rent, without Attdrnment or Notice ; for the' 3 oben. E. Ref W : 


| Bo 2 ws 


38, F, Hob. 172, in FR. 
VVV % 1 
a —eWWAL., 1 N Jy 
bn el. 
"I 1.) when due. 


110 21 5 1 211 . Mis 5fit 54 5 5 
"Cuſtom a Fine ſhall be: paid. to. the Lotd upon every” 41 eration 
Tenant : And therefore, M Copyholder 3 in Fee dies, 4 F ing f is due to th 


E Admittance of thei. Heif. | Co. Ly 59. 5. Kit. 122. 4 * 
Arc if che Heir dies before Adtnittance, ft al, not beck the Lord as to 


his Fine. 


Gt, if he ſurtenders before Abs PEE 7 # 
But if Copyholdet ſurrenders te the Uſe of his Will, mn wer Feed and 
ditcets two Tfuſtses to make Sale ef his Copyhola and apply thie Money to cer 
tain Purpoſes; they may fell without being admitted, and the Lord ſhall admit the 
Ty and Have but: one Fine. Holder v. Preſton, P. 9 * 3. 2 Pigs go.] 
5 if 4 Copyhelder::makes a: Surrender, a Fi inc is due upon Admittance of 
he eee Co. L. 89. J. Kit. 123. 4. 8. 
35, if a Wife, by Cuſtom, has the Whole or part of a Copybald for her 
Dower; upon her Admiſſion a Fine ſhall be paid. Kit. 123. 4. 
>” WE Half 4 Fine: 18 eee — but that is according” to the Cuſtom of 
the Manor. Bid. 

80, if a 3 be to A. b way of Mortgage upon Condition; after the 
Condition broken, the Lord ſhall ae A. to be admitted, and pay a Fine, 
tho' A. will renew the Surrender. Dub. 2 Ver. 367, 8. wo 

2 b 


*. 


"Conf per Pop. 1 Rol. 505. J. 


„CC 0:0 D; 

80, if a Surrender be to A. for Life, and afterwards to B. for Life, and 
afterwards to C. in Fee, a Fine is due for them in Remainder; for tho' the Ad- 
mittance of A. is an Admittance of them in Remainder, ug it ſhall not pre- 
judice the Lord for his Fine. Dav4 Co. 22, Brown, R. 4 Co. 23, Fitch. 
R. Cont. Mo. 358, 465. D. acc. 1 Vent. 
260. Per Kit. acc. but others Cant. Kit. 122. 6. R. 1 Mod. 120. | 

And the Lord may ſet a Fine for the particular Eſtate, and; another. for the 
Remainder. D. 1 Vent. 260. | 

But there ought to be a ſpecial Caßbom, ocherwile a Fü ine is not due for a 
Remainder. Per 2 F. 3 Lev. 308. Per 2 J. Cr. El. 4. 

And if another Fine is ſet for a Remainder, it is only half. Kit. 122. b. 


And. it need not be paid till the Remainder comes into Poſſeſſion. Per 
Wild, 1 Vent. 260. f 


If a Copyhold be granted to A. Tok Years, wit dies dung: the Term ; the 


Executor {hall be admitted, and pay a Fine. Per Weſton, others cont. 3 Leo. 9 

So, * Salm. a Vino _ be due upon: the Death of the Lord. Co. . 

K 

"Bur not upon the Alienation of the Lord ; for that would be unreaſonable. 
Rf 2125095 5 

In a Manor qa by Cuſtom a | general. Fine f is due from: all the Teamts, on 
the Death of the laſt admitting Lord ; Huſband Tenant for Life by Virtue 
of Marriage- 99 oY is intitled to the Fines on the Death of his Wife, the laſt 
admitting Lady. D. Somerſet v. France, M. 12 G. Str. 654, Fort. 41.] 

But if two or three are admitted together, one Fine only i is due; for they 
make but one Tenant. Kit. 122. 4. 

So, if a Surrender be to Huſband and Wife, and the Hells of the Huſband, 
there is but one Fine due upon Admittance of the Huſband and Wife. 131d. 

So, if a Copyholder ſurrenders to himſelf for Life, and afterwards to B. and 


his Heirs, and dies before the next Court; B. ſhall 2855 but one Fine ow his 


Aümittabee. Kit. 122. 6. 


Recoverors are in in the Poft, and pay no Fine. Bid. 


Surrender, the Surrenderee ſhall pay but one Fine. Kit. 123. a. 

So, if there be no new Tenant, no Fine ſhall be paid: And therefore, if a 
Copyholder ſurrenders to A. for Life; who dies; 'the Surrenderor ſhall pay no 
Fine to be Te-admitted. 9g Co. 107. 1 Rol. 505. J. 4 

So, if one Jointenant dies, the Survivor ſhall have the Whole, without P 
ing any Fine to be admitted. Kit. 122. 4. 

So, if a Surrender be upon Condition, and the Surrenderor enters fu the 
Condition broken; he ſhall not pay any Fine. Kit. 123. 4. 

If a Woman has a Copy 
band, and dies before her Son is of full Age; the Husband ſhall have it with- 
out a new Fi ine. Per 2 F. 3 Teo. 9. 


. When to be ſet, and how. 


No Fine ſhall be impoſed till Admittance. 1 Rol. 506. A. for the Admittance 
is the Cauſe of the Fine. R. 4 Co. 28. a, Hubbard. D. 1 Vent. 260. 

If a Copyholder holds ſeveral Copyholds, by ſeveral Services, there ought to 

upon every one a ſeveral Fine. R. 4 Co. 27, 8, Hubbard. for he may pay one 
and forfeit for the other. Lid. Cro. El. Me. 622. 

do, if all the ſeveral Copyholds are an to one fenend per antiqua Ser 


tra; for the Tenures remain ſeveral, and the Fines ought to be ſeveral. R. 
4 Co. 28. a, Hubbard. 


VoL II. | 6 N 


So, upon a Common Recovery, there ſhall be but one Fine paid ; for the 


So, if a Copyholder for Life and he in Reverſion, or Remainder, ' join in a 


hold for the Nonage of her Son, and takes a Huſ- 
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Ky (8 30 be certain. ery 
A Fine ak be ial, by Cuſtom. Ce. 1 59: 6. 


If the Cuſtom allows for a. Fine a Year's Value of the Land, it is zoo; 7 
che Value is ſufficiently dettain, and triable. by. Aa n R. 3 Lev. 25 5. 3 Med 


$3363 Carth. 13. 


So a Fine of one Penny 5 100 o Aceh or more, is good. Kit. 10 03. 2 
80 6 J. 8 d. for every Meſſuage, Cottage, or Toft, or, every Acre of Land, tho 


_ "i winch be paid for one as the other. Kit. 103, a. 


8o a Fine at the Will of the Toes REY the cdl Purchaſe, and nothing . 


wards. Kit. 103. 5. 


If the Lord l a Fine ri it is no 4 * 5 its Incertainty, that 
he has paid leſs ; for the Lord. Ly take a leſt Sum. 2. 2 Bub Fe D. Cont, 


ber Richardſon, Lit. 252. 
Otherwiſe, if he has paid more. D. 2 Bal. 36: 


If a Jury find a Fine certain, Chancery will decree i 185 be an | uncertain Fine 


| upon Examination of the Rolls. D. Lit. 252. 


If a Fine certain hath been paid from the Time "of H. 6. =} it appears by the 


Roll to have been uncertain before; it is not a Fine certain. Godb. 26 5. 


A Fine certain 22 to be paid 199 7 4 Co. 28. a, Hubbard. Cry 


Bt. 779. Mo. 1 


(H. 4.) Fine uncertain. 


80 ſometimes a Fine, by Cuſtom, is uncertain, and arbitrary. 8 L. 59. . 
Or, by Cuſtom, may be aſſeſſed by. the Homage, where the Lord does not 


agree. Ney 2, 3 


But tho' it is 8 it ought to be reaſonable; atherwiſe the Copy yholder 
is not compellable to pay it. Co. L. 59.6, R. 4 Co. 27. b, Hubbard. 1 Rol. 


” 3 25. R. Mo. 622. Cro. El. 779. R. Co. Ent. 647. c 


hether a Fine be reaſonable, or not, ſhall be determined by the Juſtices up- 


on the gs ede appearing in the Caſe. Co. L. 5: N. 4 Co. 27. b | 
Hubbard. Mo. 


And therefore, = an Action be brought nt a Copy holder by the Lord, it 


ſhall be referred to the Court upon Demurrer. 4 Co. 27. a. Co. Ent. 647.c. 


Or the Defendant may plead, Not guilty, and upon Proof of the Value of the 


Land, and other Evidence, the Court will Judge. 4 Co. 27. a. Hob. 135. Ci. 


Ent. 647. c 
For, if a Copyholder pravs a Mitigation, it does not conclude him. but that he 
may afterwards inſiſt on the Unreaſonableneſs of the Fine. 1 Rol. 507. I. 30. 
And there may be a Cuſtom, that if the Lord and Surrenderee do not agree fo 


the Fine, the Tenants ought to aſſeſs it. R. 1 Rol. 48. 


Jet if a Copy holder brings Treſpaſs againſt his Lord, who juſtifies his Entry 


for Non-payment of a Fine; it ought to be ſhown on the Part of the Copyholder, 


that it is unreaſonable. R. Hob. 135. 
If the Lord demands 5 /. upon Admittance to a Cop yholder of zo s. Yd Ann. 


it is unreaſonable. R. 1 Rol. 75. 


So, it he demands for an Admittance upon a Deſcent, above two Years Value. 


Semb. 2 Mod. 230. But two Years Value is reaſonable. R. Ch. R. 464. Aan. 


2 Bul. 
So, 1 Fo he demands two Years and a half 3 for an Admittance upon a Sur- 


render; for one Year and a half is ſufficient. R. Cro. Car. 196. 


3 the Value of two Vears for an Admittance upon a Surrender. R. Co. En 


ein ines ſhall be ſet according to the preſent improved value, not according 1 
the Rent under a Leaſe then ſubſiſting by Licence of the Lord. Halton v. Haſſe 
F. . 2.077. 1044.1 

[On Admiſſion to a Manſion-houſe then unlet, (and which had continued N 
let for eighteen Years, when Action was brought) and a Piece of Land let at 7" 


Pal 


Sho. : 
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per 1 I x0 2 being the Fine paid at the laſt Admiſſion, is not unreiſonable.. 
Evelyn v. Chicheſter, T. 5 C. 3. 3 B. M. 1717. 


But, if by Cuſtom a 55 ine is only due on the firſt Purchaſe, and he and his 


"Heirs pay no Fine for any Land purchaſed thete afterwards ; the Lord may ſet 
what Fine he pleaſes. Kit. 10 3: 3. | 


A Copy holder need not pay an uncertain Fine nmailately, for he cannot know (H. 5.) 
how much it will be; and therefore, if the Lord does not limit a Time for Pay- When it 1 
ment, he ſhall have a convenient 1 R. 4 Co. _ b, I R. Cro. El. ä 
775. Ao. 126. 


(8. 6. Kenedy bs a Fine. 


If a Copyholder tefuſcs 1 of ihe Fine, Debt lies againſt bim. Per 2 (H. 6.) 
; x Sid. 58. D. to be R. 2 Mod. 230, 232. Adm. and a Declaration there in By Adion. 
ebt for Refuſal of fuch Fine. 1 _ Cliff. 244. Vide Ent. 176. R. 
Per 3 J. Holt Cont. 3 Mod. 240. 3 Lev. 261. Sho. 35. 2 Vent. 175. 
So, by the Executor of Je Lord. Adm. 3 Lev. 261. 


So, an Indeb. aſſumphit. R. 3 Mod. 240. 3 Lev. 262. Per. 3 7. Hol Cone, 


[If a Fine is aſſeſſed on Admiftion of an Infant, Aſumpfit a lie whilſt he | 
is an Infant; (Semb. per Yates J.) but certainly after he comes of Age, and has 


renounced the Eſtate, but confirmed the Tranſaction by enjoying. 1 . 
Chickefter, 7. 5 G. 3. 3 B. M. 1717. 


And Non-payment of a Fine apparently . upon Demand, is a For- (H. 7.) 
feiture of the Copyhold. R. 1 Rol. 50%. I. 20. Vide Poft, (M. 4.) By Seiſure as 
Tho' he pretends, that he does not know what oft is due, 25 if tuch Pre- e. 
tence is merely groundleſs and covinous. Semb. Ray 4 | 
But if a Fine is unreaſonable, Refuſal of Payment 1 is 4 o Forfeitute, 1 Rol. 50. 
J. 25. Vide Ante, (H. 4.) 
Or, if it was dubious, ks a Fine was reaſonable-or not, tho' it was ad- 
judged reaſonable. D. 1 Rol. 507. J. 35. R. Ray 42. 2 Mod. 23 1. 
do, if it be dubious, whether a Fine is certain or uncertain; a Refuſal to pay 
an uncertain Fine, if he tenders the Fine certain, is no Forfeiture. K. 2 Cro. 
617. R. Ray. 42. Semb. 2 Mod. 229. 
Vet if a Day is appointed for Payment of the Fine, and he does not appear to 
excuſe his Default, tho' he tendered the Fine certain at the Time when it was 
alſefſed, it is a Forfeiture. R. 2 Cro. 61 
So, if it is dubious, whether a Fine 0 due or not, a Refuſal is no Forfeiture; 
R. 3 Lev. 309. 
do it is no F orfulturs, if there was not a Demand from the ks of the Copy- 
bolder at the Time limited for Payment of the Fine, or afterwards. R. Hob. 135. 
"_ Bo 42. Cont. Co. Ent. 647. d, Acc. 2 Mod. 229. 
the Lord juſtifies in Treſpaſs for Non-payment of the Fine, he ought to 
Nav a Demand. R. Hob. 135. 
But the Demand may be by the Steward, without Authority in Writing. 
R. 2 Mod. 229. 
So, it is no Forfeiture, if there was not an * Refuſal. Co. Ent. 647. 
Vide Poſt, (M. 4 
Or, if he refuſes before the Time appointed for Payment, if he pays at the 
Time, Co. Ent. 647. l. 
Entry for a Forfeiture ought to be by the "py or another to his Uſe. 
But an Entry may be without Precept from the Steward. R. 2 Mod. 229. 


(I. 1.) A Copyholder ſhall alien only by Surrender. 


A pyholder has no other Evidence for his Tenements, but a Copy of the 
Court Roll. Tit. S. 75. 
And therefore he cannot alien by Deed. 


Nor 
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vices. R. 4 Co. 25. 55 Kite. R. 1 Loo. 102. 


Condition by . for It, cannot paſs by Surrender. R. 2 Cro. 36. Lide 405. 


I Leo. 102. 
bis Eſtate, by Releaſe, to his Companion. K. Winch 3. 
R. Hutt. 65. Vite Pd. U.) 


. hall be amended; for the Roll does not conclude the Copy older to plead, or 


is not entred upon the, Roll, it is not void; "Hat the Roll ſhall be amended, 


1 ) What a Coppholder chall do, by cudem. 


H. 1742. 2 Athyns 525. 


Walker v. Walter, M. 1747. 1 Fong 54. 2 


Ei. Ot Þ'Y H 00D. 


Nor by Will, without a ee to ide Uſe of his Wit: _ Vide Ante, 
F. 

0 15 there be 4 ſpecial Cuſtom, that he may deviſe- without a Surrender, | 
for then it mall be good. R. Lit. 26. Adm. Cart. 1 

So, if a Copyholder be ouſted by Diſſeiſin, he cannot releaſe by Deed to the 
Diſſeiſor ; for he has not the Cuſtomary Eſtate upon which a Releaſe may enure, 
and it would be a Prejudice to the Lord, WhO would loſe his Pines” and Ser. 


But, if a Man be admitted to a Copyhold upon a cok: gurteüddel';: fie who 


has Right, may releaſe his Right by Deed, and by this Releaſe die Right is 
extinct. R. 4 Co. 25, Kite, Co. L. G0. a. 


So, if a Copyholder ſurrender upon Condition, he may . releaſe the 


25, Kite. 
he if a Lord grants the Inderitance of a Cox yhold to A., the 'Copyholde 
may releaſe by Deed to A. and thereby extingui his Cuſtomary Arete. R. 


So, if A. and B. are ted to a Copyhold lointly, one of them may paſs 
So a Copyholder may ſell or releaſe his ne, to, the Lord, AY Deed. | 


(. 2. 5 But a Defe& of the Roll ſhall be amended. 
If there be an Omiſſion in an Entry upon the Roll, woe Proof the Roll 


give in. Evidence the Truth of the Matter. R. 4 Co. 25, Kite. 
And therefore, if a Surrender upon Condition be preſented, and the Condition 


Ibid. e 5 


So, if the Day of the Court be miſ-entred upon the Roll, it ſhall be amend- 
ed upon 7 and all not prejudice. R. 1 Leo. 290. 


5 0 a, \ 
* — * 7 
A 


it 


. 40 Shall be Tenant by the Cartely, * © WO 


HAT a Ces e may; or ought to do, and what not, the Cuſtom \ 
directs. Co. L. 63. 4 m1! 
"And therefore, by ſpecial Cuſtom, the Husband may be Tenant by the Cur- Te 
teſy of a Copyhold, which he has in Right of his Wife. Adm. 2 Leo. 208. a 
1 And. 192. 8 
But py Cuſtom ſhall be taken ſtrictly; and oe Yao tho' the . of the 
one, who had a Copyhold at the Time of the Marriage, ſhall be Tenant by the the 
Curteſy, yet he ſhall not, if the Copyhold deſcends during Coverture. R. 8 
2 Leo. 109, 208. [Vide 1 P. W. 69. per 2 F. cont.] 


(K. 23; ) Shall have Dower. 


7 by ſpecial Cuſtom, the Wife may have all the Land of yes Husband, at- 
ter his Death for Dower, or Free-bench. 3 Lev. 385. Lit. S. 37. 

[Free-bench is a Widow's Eſtate in ſuch Lands as the Huſband dies ſeixed ＋ 
not that he is ſeized of during the Coverture, as Dower is. Godwin v. Winſmort, 


[If a Man before Marriage ſettles on his Wife Part of his Real Eſtate for Join- 
ture, in bar of all Dower which ſhe may claim out of any Lands, Tenements, 
Meſſuages and Hereditaments, of which he is or ſhall be ſeized, of Freehold ot 
Inheritance; ſhe cannot claim her Free-bench in Copyhelds purchaſed afterwards: 


Or, 


A ern d r D 


Or a Moiety,. or third Part of his Land. Co. L. 335 3. 
Or only the fourth Part of his Land. 1414. 


Or the Whole, or a Moiety, dum ſola & caſta vixerit. Kit. 10 8% 
Or during her Widowhood. Hob. 181. Ney 2 


Or a Woman being eſpouſed when a Virgin, hall have wa the Land whereof 


her Husband dies ſeiſed. Kit. 102. a. 


Or, the Wife, by Cuſtom, ſhall have a third part of the Rent of her tas: 
band's Land, and not the Land itſelf for her Dower ; as, at Buſh. Kit. 102. 6. 


So, by Cuſtom, the Wife hat, (hall have the Fee, and the Husband | 


e converſo. Noy 2. 

And ſometimes the Wife, by Cuſtom, ſhall be admitted to. her Dower, after 
the Death of her Husband, Vide Kit. 123. a. 

And ſhall pay a Fine. Vide Ante, (H. 1.) 


Sometimes ſhe ſhall have it without Admiſſion, as an Excreſcence from the 


Eſtate of her Husband. Hob. 181. 


But a Cuſtom, that the Wife ſhall have Dower affigned by the Homage, | 
without the Anſwer of the Terre-tenant, or a Plaint, or Proceſs againſt him, 18 


ill. Kit. 103 . 
Or, that the Wife ſhall have Dower ed of the Land, where the Hus- 
hand, before Marriage, has made a Leaſe for Life, rendering Rent. Kit. 103. 6. 
When by Cuſtom, the Wife has Dower, ſhe ſhall have all Incidents; and 


therefore, ſhall recover Damages upon the Str. of Merton, if her Husband dies 


ſeiſed. R. 4 Co. 30. 6, Shaw. Mo. 410. Cro. El. 426. 
But ſhe ſhall not have Debt for Damages given upon the S. of Merton in 2 
Court Baron, except in the ſame Court, or in Chancery. 4 Co. 30. b, Shaw. 


Yet Moor ſays, that three F. then held that Debt hes in B.R. for Damage « afeſſed 


* above 40s. Mo. 410, 411. 
80 ſhe ſhall not have Ejectment for a third Part of tha Copphold before it be 
aſigned in Court. Per Pemb. 2 Sho. 184. 

If the Husband purchaſes the Inheritance of his Copyhold, which is con- 
veyed to A. for his Life, and afterwards to his right Heirs; the Dower of his 
Wife is not extinct, for the Cuſtomary Eſtate of the Husband remains for his 
Life, out of which the Dower is excreſcent. R. Hob. 181. 1 Rol. 5 10. J. 40. 
2 Cro. 126, 573. 2 Rol. 179. 


If the Wife be divorced 4 Menſa 8 7 Joro, yet ſhe ſhall have her Dower. R. 
Hob. 181. 


But if the Husband makes a Leaſe for Years b 7 Licence, the Wife after his 


36. Mo. 758. 
So, if the Huſhand be a Bankrupt, and his Copyhold is ſold by the Com- 
miſhoners, the Wife ſhall not have her Dower; for the Huſband did not die 


Tenant, 5 he ought by the Cuſtom,) tho' the Bargainee was not admitted. R. 
Cro. Car. 


So, if 455 Huſband ſarrenders to A. and dies, and afterwards A. 1s admitted, 


the Time of the Surrender. R. 3 Lev. 385. 1 Sal. 185. Skin. 406. 

So, if the Husband, a 8 for Life, where, by Cuſtom, his Wife 
ſhall have Dower, takes a Leaſe for Years:; ; the Copyhoid is determined, and 
the Wife ſhall not have Dower. R. Fon. 462. 


(K. 3.) Shall AKC Leaſcs. 


And, by ſpecial Cuſtom, for three, nine, or twenty-one Yeats. Kit. 192. 6. 
Or, for Life, and forty Years after. Mo. 8. 27 
vor. 3 EA 6 O | Bu 


Death ſhall not avoid it; for the Leſſee alſo is in by the Cuſtom. R. 2 Cro. 


the Wife ſhall not have her Dower ; for upon Admittance A. ſhall be in from : 


A Copyholder may make a Leaſe for one Year, without a Licence. Ra 


Cro, 403. 9 Co. 75. | 
And thereupon may maintain an Ejectment. Mo. 539, 569, I28. Cont. 
Cro. El. 483. R. 4 Co. 26, Melwich. Vide Poſt, (P. 3.) 
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| 075. EI. 499. Mo. 392. e : 
this is a Leaſe for ten Years. R. 2 Cro. 301, 468. Vide Pet, (M. 2.) 


it is only a Shift to ary af the Cum. A I F ad 5 by 873 2 Cro. Car. 233 
My 1 from ſeven Fears to ſeyen Vears, fer forty-nine Tears; 3 for this amount 


to a preſent Leaſe. 2 Mod. 81. 55 bs 


| Semb. Ow. 73. 


| Leaſe, R. Mo. 184. 
bother, is void. R. Mo. 8. 


out Licence. 1 Rol, 508. J. 28. 


{ſhall have it for his Term * the Lord; Far the Licence i is a Confirmation 


Lat. 199. 


; if he fo long live; a Leaſe for three Vears abſolutely, is good: For a Leaſe by* 


0 0 py H OL b. 


But a Cuſtom, that the Leaſe hall be denn if the Leſſor tes, is Sooo. 'R, 
if. 2 228. 20-1... 

Otherwiſe, if the Leſſor alien. Nr J. ir 235. Han ee 
But a Leaſe for ſeveral Vears, without Licence from the Lord, is not 
without 4 ſpecial Cuſtom... Per 3 J. Mo. 272. R. 1 Brom! 133. 

Tho! the Leaſe be made without e wr by Parol. TP "nt 507. 'y 45 


Cre. EI. 499. Ne. 392 
Tho it be not in "Pollo, but commences in fue. R. 1 e. $97: 1 45 


Tho' the Leaſe be for one Year & #e c 5 e in Ai Farr ten Years; for 


Or, for a Year & ic de Anno in Annum, during the Life of the Lefor; for 
this is a Leaſe for two Years at leaſt, R. 1 Rol. 50%. J. 5 5. 

Or, de Anno in Annum, excepting one uy in rings Year. R. 1 R 80 
J. 2. 1 Bul. 216. 2 Gro. 38. *. 

| So, if a Copyholder makes three Leaſes otter each Fac one Ver oth, 
and each to commence 27 M. after the End of the former; it is not good, for 


KH 


* 24 { h 
ar a Chpyhclder e. covenants and, nprocs' to > mike a (Eval: Kor ſever Year, 


80 a Copyholder having Licence to leaſe, ought to arſve his Licence; th ? 
wife his Leaſe is void. R. Cro. El. 295. by NG 
As, if he has a Licence to leaſe for two Years, and he leaſes for three Years 


If he has a 11 to kth fe ewanty-one\ Years: om! Mich. laſt, and he 
leaſts for twenty-one Years from 25 Dec. next. R. Cro. El. 1 840 

It a Copyholder i in Fee has a Licence to leaſe for Years, if he 0 long live, 
and he leaſes for Years abſolutely. Semb. Oro. El. (462.7) 

80 4 Copyholder having Licence to make a Leaſe for twenty- one Leas, can- 
not make two Leaſes for that Ng for yo" has N his Licence by one 


But a Cuſtom, hat a Leſſee for Lifs mal wake A Leaſe for the Life of an- 


So a Leaſe by an Infant of a Copyphold ſhall 1 e Jon. 1% 
What Lord may grant a Licence, Vide Ante, (C. 3 ; 
When a Leaſe without Licence, not warranted by thi Cuſtom, or not par 
ſuant to the Licence, is a Forfeiture, Vide Poft, (M. 2.) 
But if a Copyholder makes a Leaſe by Licence, the Leſſee wy aflign with 


Or make an Unde d leaſe; ; for the Lord by his Licence has parted. with his 
Intereſt. R. 1 Rol. 508. J. 28. 
80, if the Leſſor after a Leaſe by Lende? dies without Heir, the Leſte 


of the Lord. R. Hut. 101, 2 
So a Leaſe without Licence 1 is good, e Leflor and Leſſee R. Ow, 18, 


And if a Copyhold be to A. for Life, Nie der to SB: in Fee, ani B. makes 
a Leaſe for Years by Parol, and then A. and B. join in a Surrender to the Uſe 
of B. the Leaſe commences preſently. R. Cro. El. 160. 

If the Lord licenſe his Copyholder to make a Leaſe of Lands in the Tenure 
of A. tho' they are in the Tenure of B. yet the Licence is good. R. 2 Rol. 52: 
J. 20. 

If the Lord licenſe his Copyholder far Life to make a 18 for three Veats, 


Copyholder for: Life determines by his Death, and therefore the Condition au- 

- nexed, being implied by Law, is void. X. Ow. 73. Cro. El. (462.) Semb. 

2 Cro. 437. Poph. 105. f 
+ 0, 


D Þ Y H O L. p. 


80, if he makes a "mot for fewer Years than his Licence allows R. 2 Cro. 
437. R. Cro. El. 5 2 ent ; e 127 1710 f f 

If the Lord Re upon Cen. the Condition is We for he grants 
nothing,” bot I eig ms wood _ the Forfeiture. Fer 2 J. Cro. El. (462. ) 


„ 


But a Licence may be upon a Condition precedent; for till the Condition is 
performed, it is no Licence. Poph. 106. 


A Leaſe from the Huſband by Licence, Qhall not be avoided by the Wife, 
who claims Dower by Cuſtom; for the Leſſee is in under the ( uſtom. R. 
2 Cro. 36. 8 


So, if a Copyholder, afths a Leaſe by Licence, Lines his Copybota, the 
q Lord ſhall not avoid- the Leaſe, Semb. Hob, 177. 


Or, dies without an Heir. R. Hut. 101. Vide ſupra. n Sk 


If a Copyholder by Licence makes a Leaſe for Pas rien Rent, he 
cannot afterwards | farrender- the Rent without a Surrender of che "Reverfion, . 


1 Leo. 315. 


And if he Pente che Rent; and the Leſſee ltornt; the Grantee Katt not have 


Deb for it; for he is not privy, nor has the Reverſion. 9 FT 1 Leo. 31 5 
But the Grant is good as a Rent-ſeck. Per Gawgy, 1 Leo. 


. 
0 


Vite Poſt, (M. 2.) 
But makes no Diſſeiſin to the Lord. Lat. 199. F 5 


98 # 


3 | 8 n+ d 


mon Law ; as, by the Cuſfom of e OR * to the youngeſt N. * 
102. 4. 


Or, to the youngeſt Brother: Bid. ie 5 I 
Or, to the youngeſt Daughter. Did. 
a Virgin. Kit. 102. a. 1 Ver. 489. 

80 to the eldeſt Daughter only. 


293. 

And if, by Cuſtom, the Wife han F ree-bench, and during her Eſtate the 
Eldeſt dies, the next Daughter, being eldeſt at the Death of her Mother, ſhall 
have it. N. 1 S. 267. 1 Lev. 172. 


So, by Cuſtom, a Copyhold Tel deſcend to all the Males ; as, in Gavelkind, 
at Iſlington. Kit. 102; 6. * | *x 


Or, to all the Brothers. hid. 


Or, to all the Sons, if the Copyhold contains above five Acres ; otherwiſe to 
the Youngeſt only. Lid. 


So, by Cuſtom, if a Man purchaie Bookland, and Bondland . mul & ſemel ; ; It 
deſcends to the Eldeſt Son. 1 Leo. 56. 


So, if he purchaſe Bookland firſt, and then 8 both deſcend to the 


bid. 
So, by ſpecial Cuſtom, a Copyholder for Life ſhall name his Succeſſor. R. 


ure 1 Ro/ a. 4 Leo. 238. 1 Brow. TIT" Otherwiſe, the Lord ſhall 


$2- WY have it. 1 Sd. 267. 
do, by Cuſtom, after the Death of a Copyholder for Life, the Lord ought to 
mi his eldeſt Son * Liſe, and if he ** no Son, his Daughter. Adm. 
. 
14 lingle Admittance at a Court Leet and Cont Baron, is Evidence to prove 
the Cuſtom for Lands to deſcend to the youngeſt Nephew, tho' there is a Pre- 


ther, and no farther. Doe v. Maſon, P. 10 G. 3. 3 Will. 63. 
K. 5.) 


A Leaſe without' Licenee, not warranted by We Cuſtom, i is 3 « Forfar | 


* 4. ) OM ſhall deſcend contrary to the Roles of the Common 


4087 by Cine, a Copyhold ſhall deſcend contrary to the Rules of the Gab 


To the youngeſt Son or Daughter of the firſt Wife, ſhe Een eſpouſed when 


To the eldeſt Daughter for Life, and after het Death, to (IM next Heir Male 
of the Father, who derives his Deſcent. by Males. R. 1 Cid. 367... 1 Leu. 17, 


eldeſt: But if he purchaſe Bondland firſt, both. deſcend to the Youngeſt Son. 


ſentment that the Cuſtom extends only to the unge Son, and youngeſt Bro- | 
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the Heir; at 85 * 8 Vears. Kit. 103; 4. Dy. 30a. 6. in Marg. 


As, b V Cuſtom, the Lord may Aer a Copyhold to any one, curing the la- 
. fancy of the Tenant, without Account. Semb. 1 Leo. 266. 


| for him, Kit. 103. a. 


Lord ſhall aſſign a "Guardian, _ his abu Gopyholder. R. in Fae ſame, Cafe 


hold. Dy. 302. S. in M 


(F. 3.) 
| So, if a Copyholder be a Laa the Lord, by ſpecial Cuſtom, may appoint 
a Guardian, or Committee of his Cuſtomary js Adm. Hob. 215. Hut. 16. 


Lands. 


Waſte of the Lord. R. 4 Co. 32. 


Turf, 4 of Ely v. Warren, T. 1741. 2 Atkyns 189. 7 


J 7 ; | 
* i 7 
o F 5 . / 
COPYHOML D 
i l * i 3 L . 
I. \ ** 3 , , * c 


to * Bailiff, ow tha render. an © to 
Or, *. ſhall. diſpoſe of it. according to the Cuſtom of the Manor, 


80, by Cuſtom, the. Heir at the Ag of fourteen Years may. chu « A Guardia 


But a Copyholder cannot ioc of the Cuſtody, by his Teflament. within 
Se. 12 Car. 2. 24. R. 3 Lev. 395. If there be a ſpecial Cuſtom, that the 


Lut. 1190. 2 


If the Lord, by Cuſtorn,, ee a "Guardian: to bis Copyholder, ſuch Gu. 
dian ſhall haye Debt, vs. in his own Name, for Rent ** Leaſe of the Copy- 


85 
And ſhall have Ejectione ee. R. Cro. El. 224. 1 Les. 328. Vide Po, 


So, if a Copyholder be an Ideot; for the King ſhall not have the Cuſtody of 
his Co prholds, tho' St. Prerog. Regis gives to the King the e o al his 
4 Co. 126. Hard. 434. R. 95 302. Os 

Or, ſuirdus & mutus. R. 2 Cro. 105. 


1 the Committee ſhall hold in the proctein Any 1 the. Copyhold 
1 14 


- ſuch. Committee ſhall not 4 in his own Name, but 1 in the Nane 0 
the Lunatic. R. Hite 16. Hob. 215. oO 


K. 6 ) Copyholder {ball have Common; 


So, by peil Cuſtom, a Copyholder ſhall have Common. within the Wak 
4 the Lord. 4 Co. 3a. 4. Foiſton. : | 


Or, in aljeno ſolo. 4 Co.'32. a. 

So, by Cuſtom, he may have Sole paſtute i in the Waſte of the Lord. bY 
2 Sand. 327. Pol. 16. Dub. Yau. 255. 

And may claim Sole Paſturage for his Cattle, tho' not levant and couchant. 
R. Pol. 20. 2 Sand. 327. 


But he can have Common only for his Cattle levant and coucbant. Adu. 
2 Sand. 327. 


So he may licenſe a Stranger to put his Cattle into Sole Paſture. R. 2 Sand. 
328 1 5 
ut 


not into Common. Adm. 2 Sand. ; | a 
So a ſingle Copyholder may Mean a Cul - 1 to have Gommon vithin 05 


So, by Win Cuſtom, a Ceppholder may 2 — or pe Profit 
within the Waſte, or Woods of the Lord. 4 Co. 


[A Copyholder in Fenny Lands may be intitle * * the Lord's Soil for 


[Common of Turbary cannot belong to an Occupant. 151d. 
And tho' the Lord ſells his Waſte, and afterwards” grants a Copyhold, the 
Copyholder ſhall have Common. 1 Brow. 231. Vide Poſt, (K. 7.) 

But if the Lord enfeoff his Copyholder, who has Common by Cuſtom, where- 


by the Copyhold is deftroyed, he ſhall not have Common; for it is gone. 
1 Sal. 170. 


| EE | So, 
* 6 * Fs 8 | 


O PY 1 Oo L D. 


So, ir he confirm the Eſtate of the Copyholder cum pertin 5 

253-1 Bul. 2. Tel. 189. 1 Brow. ape #7 Brow. _ . Re & Gre 

So, if the Lord by Deed grants the Freehold of a Copyhold, to which Eſto- 
vers belong, to his Copyholder, with all Lands and Hereditaments appurtenant 
or uſed WA it; the Eftovers are deſtroyed. R. 2 Gro. 253. Mo. 667. 2 Brow; 
21T: 
80, if the boek ease the Freehold of a Copyhold, to which 6 bea 
longs, with all Profits and Common Appurtenant ; the Grantee ſhall not have 


Common, for it was. appurtenant to the Cuſtomary Eſtate, not to the F 
R. 2 Rol. 61. J. 5. H. Cont. 1 Bul. 2. ry ot to the Freehold 


Tho! the Grant was only for Vears. R. 2 Rol. 61. J. 10. 


Deed, grants it with all Common Appurtenant, or uſed with it; the Grantee 
ſhall have Common, for it amounts to a new Grant, tho the antient Common 
was extinct. X. "Gro. El. 794. 2 And. 169. | 

„if a Copyholder has Common out of the Manor, and be enfranchiſed, His 
| Comimion RIAL? for! it 7 oh to the. __ I Sal. We. 


1 4. Fa "45 - FR IEP Rds "vv BY oh 75 1 * 5 | 
Eo 8 XA Lek We $4 $44 A © 8 * 5 : ET ; 


805 dy 1 a 00 NT in Fer may cut FR UM Tikes, and an 
bn 2 Will. R. 1 Rol. 560. l. 25. Cro. Car. 221. Dal. 8. Noy 


25 An Inheritance: R. 1 Rol. 560. J. 35. 1 Brow. 132. 2 Brow. 8 7. Ney 2. 
And one ſingle Copyholder ey eee to have Power to cut Trees. R. Cre. 


e eee Evite 


| that a Copyholder, who has not any Intereſt but for Life, may cut. down Trees 

| at his will, is void. R. 1 Rol. 560. 1. 30, Adm. 3 Bul. 8 1. R. 2 Cre, 29. 

Nero. Oar, 221. R. 1 Bul. 158. 2 Bro. 85. Ney 2. Fon. 248. 
Or, that every ee Cop nd A 

Sd a Cuſtom, th N 

%% 


bote, Ge. Ne Co. EI. 5. - Adm: Md. 812. 1 i 
vdo it ſeems, without. a ſpecial Cuſtom. \ Per Holt, Sal. 63 „ 
And if the Lord cut down Trees where by Cuſtom the 00 held; hall have 
| the Lops 3 an Action upon the Caſe lies agaioſt the Lord. 8. 

| Brow, 1 Rol. 108. J. 10. 


* 


4 


2 4 50. E Ray 531. But reverſed in Parl. Sal. 638. 
ur Ray. ef R. I Leo. 271. 
do, maße Lord bargains ok fells his Trees, 204 the Bargainee i cuts thern down, 


u Action upon the Caſe lies againſt the Bargainee. R. 1 Brow. 231. 


'grants a Copyhold ; - the Copyholder ſhall have the Lops of the Trees, for they 
re Parcel of the Manor N. 1. Brow. 2312 
Otherwiſe, if the Lee was for Life ; for.then they are Kired from the Ma- 
e., . e J 
30, if 2 Coppholder fer Life — Waſte, md cuts down Trees, Ge. he in Re- 
minder ſhall have an Action upon the Caſe. Dub. en 1 
So, if a Stranger cuts down- Trees upon a Copyhold, the Copyholder ſhall 
have an Action upon the Caſe for the Lok of Shade, Fruit, Oc. tho it was not 
r for him to take the Trees. 3 Lev, 1332 
do, the Lord alſo, for the Prejudice to his [aheritance. 3; Lev. I 31. Vide 
din upon tbe Cuſe for Mrsfeazance, (A. E 
do the Lord may have Treſpaſs. 2 Kol. 551. > 0% 
80 4 Copyholder ſhall * Treſpaſs Rare Claufum fregit & hun. 2 K. 4. 
. 4 Co. 21. 6. 


714 


Vet, if a Copyhold to which Common belongs eſcheats, and the Lord, by 


a Copyholder for Life, who by Cuſtom names his Succeſſor; for _ 


But a eller for Life mbrely cannot cut 7 4 and fell; for ſuch Cuſtom, 


a bag ot r oy" pull. down Houſes, is Ae D. t 
So, by ſpecial Cuſtom, a e ſhall take Houſebote, Hedgebote, car 


1 Rol. 196. * 
this Tre ſpaſs.c! Pen Cur inter > 30h and Ranger, R. 12 W. 3. / Reported 


80, if the- Lord demiſes the Manor for Years; except the Trees, and the Leſſce 
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. Te A Ebpytiolder mall e e 


0 1 there 4s not a ſprrial Cuſtom bor che Copyholder. to cut, the ron 
cut, and the Copyhelder haus no Remedy againſt him; Tho' he be Copy. 
L hokier for Life: and thit he has not lafficzent for Repairs. * Cant. is 
2. R. u Exth: ul reverſed in Puri. Sul. 638. Dd. Ray: 581. * 
So the Lord may grant all the Wood. 5 
And if he prone i it to a e _ Benefit does not Finarge in x hi « Cops 
hold.” 1 Ver. 226” 1 ON YH e | 


(K. 6.0 Shall render his are 


2A Copyholder ou Fr to do his Services to the Lord. 42 * 3. 25, 1b. 
A's When a Denial « f Sefvices'1 18 a Forfeiture, II 1175 on * 


A 9.5 Tenant by Copy ſhall FR Fealty,/ Co. & hos | 
Fealty.. When 2 * ſow. does Fealty he ſhall put his eight Hand upon the Book, and 
ſhall fay, I ball be faithful and true unto You, and Faith to Tou ſhall bear for the - 
Lands which I claim to hold: of You, and I ſhall lawfully do to Tou the Cuſtoms 
and Services, which Tought to do at the Terms Hove, So 'belp me God ; then be 
ſhall kiſs the Book. By the St. 17 Ed. 2. Lit. S. g 11: 
But a Villein ſhall fay, I from this Day forward hall be to You ou true and faith. 
ul, and ſhall owe You Fealty for the Lands that I hold of Tou in Villenage, and ſhall 
wy” Ges 5 . in Bech and Goods, So he my me God. 9 5 the St. "7 Ed. 2. K. 
3 Cc 1 

Tenant dy y ſhall 40 Fealty in Perſon, ; for he cannot e ef by Attn 

9 Co. + 76. 18 768. 4. 5 e os 
” ik he Nowied: may take Arg for his Lord. "Lie. 8. CY 5 5 
” Of, the Ball. B, de den e ee, e 


> 1 * * g 
$ U 1 4 { g as 4 2 A Iv £4 *y. » 
* 30 # = i Vas * 4 


8 4 
$8. Viv, of 


3 
LY * * 


4 * 


e And if the Copphold comes to che Lord by Eſehiat, Ge. he may make a Grat 
| of 3 oh re rendring a greater Rent. Per Bea, a Ret. 996: 170 | 
tif a Nan ö y Decd demiſes à Copyhold and Free- land, rengring Rent; th 


Aae Rent ſhall 28 out of the Free- land, for the Leaſe without Licence i is voi thi 

| the Copyhold. Per Dy. Nie bbc ee wi 

So, if Copyholder N Pan Rent „ the Reſervation of Rents roi, A 

Per i 97 Erd up on a Subterider thakles x an o Admittane, 'rendring a Lo 8 

Rent, the Reservation 18 void. 2 Kol. 236. - $1, 1.59, tha v RFID | 

if h 
k. 7205 a 905 by Cuſtom, 4 Copybolder att be bound to r Relief i his Lord, Libs A 
Relief, by Tee or Reſervation. "Fon. 1:33. he 
9 And, by Cuſtom, it may be but 1 d. tho the ant be. 10 f. Kir. * mak 

vt Moiety « of the Rent upon 4 Deſcent, and as much - ind 2 Purokaſe, Kit. 80 

03. 4. a INT Or 

2 ed 5 Cuftöm, a Relief may be de upon 'Alie eration; Lot. 9 5. 80 

nd a Deviſe hall be an Alienation. R. Lat. 9842/2 119. 

mr every Freeholder, who has Land by: Doitent. within a Manor, being of full Sc 

£7 8 alf pay a Relief. Et. S. 112. 21 Wo. 

Or being of any Age, if he does not hold by Chivatry. Kit. 146. Co. L. gl. By 

©" So, if he dies, his Heir being within Age, and in Ward to the King for all bi 2a. 


Lend, at full Age he ſhall pay a Relief to the other Lord. R. 2 Ceo. 28. 
B97 if the el eſt Son dies Before Bis, Ane the Lounge enters, he && 
pay two Reliefs. Kit. 146. 
If a Tenant enfeoffs his Heir ch dies before the Lord Scepts bim, the Hei 
mall pay a Relief. Lbid. 
If the Heir after his 1 8 Deatk cufwd; B. of whom the Led accept 
Regt: ; yet he ſhall pay a Relief. R. Cro. El. 88 5. : 
But + he dies, his Heir being within Age, and the Lord refuſes the War 
A* ſhall not have Relief. Semb. 2 Cro. 28. 9 


3 


484 OP:Y HO L D. Ove 515 


ger if one Farctmen dies, hie Heir being: of full Age, no Relief Thatl Bs paid ; 
* r all the Parceners are but ona Fedant to the Lend, and a Relief cannot be ap- 
pos rtioned. R. 23. Deo. 1 BBA UA 
So, if upon a Grant in Fee Farm nd Rent. be reſerved, or che Full value, no 
Relief ſhall be paid. Ma. 168. 
So, he, who is in by Purchaſe ſhall pay no o Relief. Kit. 146. 
So an Heir, by Deſcent, of a Reverſion after an Eſtate for L ſhall not pay 
4 Relief? till the Reverſion falls in. Kit. 146. 6. | | | 
So aye (as Fee-Farm ſhall. pay no Relief. Thid. | 
So none Pays , except the true Tenant in Fee. Keil. 82. 4. ; 1 
The Lord ſhall diſtrain for a Relief, and ſhall not have Debt for it. Co. L. 83. 
But 1 Executor or Adminiſtrator ſhall have Debt, and ſhall not diſtrain, Co. 
L. 83. bh | ; 


if a Cop 8 W boment of his Rent due, wren a perſonal Demand, (k. 2a 
it is a ee V ide Poſt, (M. 4 7 What Reme⸗ 
80, if a Co pyholder ſurrenders x Reverſion after a Laaſs to 4, who is admit- — 
ted; the Af hee ſhall have Covenant againſt the Leſſee for N on-Payment of the 
ſent, thin Ft. 32 H. 8. 34. R. Cont. 2 Cro. 305. Tel. 223. Per Hob. 
178. Dub. Cro. Car. 25. D. cont. Gro. Car. 44. R. acc. 3 Lev. 327. Vide 
Poſt, 5 0 R. acc. 1 Sal. 18 5. Sto. 285. Skin. 305. | 
ſhall enter for a Condition broken within the. fame Sr. 32 H, 8. 34. 
gab. 3 Lev. 327. 
So the Reverſioner may Ailtrain 8 Rent, without Attornment or r Notice, ; 
2 18. K. Pol. 1 1 Lev. 4 | * 
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a . Tr. El. bob, 622. 


80 2 n ſhall + Suit at the Court of his Lord. 1 | K. 13.) 5 Wl 


| 1 i 
And he ought to do it in Perſon, and not by Attorney; for he is not within Suit of Court; 1 
f | | By a Copy- | 1 
the S. of Merton, 20 H. 3. 10. 2 Inft. 100. R. 1 Leo. 104. 2 8 


17 he cannot do perſonal Services by Attorney. 1 Leo. 14. _ 
ut a Dörpel may compound with the Lord pro ſecta relaxanda. Kit. 74 · | W 


—— on oem 
d . — — 


NR Free- man may do Suit at the 3 Court. 

But by St. Marl. 52 H. 3. 9. A Free- man ſhall not be diſtrrined to do Suit, 8 11 
if he is not bound to do it by his Feoffment or Preſcription. By a Free- 10 

And by the ſame Stat. If Land, which ought to do Suit, deſcends to Parceners, holder. 16 6 
ſhe who 2 the Part of the Eldeſt, ſhall do Suit for all, and the others mall ST 
make Contribution. „ 11 

So by the ſame Stat, 1 5 or Fanants in Common ſhall do but one Suit 1 09 
for all the Land. 2 Inſt. 119. 6 Co. 1. 6. — 61 

So a Feoffee of the Eldeſt 8 Part ſhall do Suit for all the Parceners, 2 Inſt. n 
119. 6 . | 

So Tenant. by the Sorte. 2 Inſt. 119 

And a Woman may be a Suitor at a Court Baron. Lid. 25 
But where the F ree-ſuitots are Judges, a Woman ſhall not be fadge there. 


——v— 5e 
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it, 


W 15:0. 
But none ſhaft do Suit, when ke i is in Ward of the King, or his Committee. 
F.N. B. 158. A. 


Nor, Tenatit in Dower, pr, Lands in Ward of the King. F. N. B. 168. B. 

Nor, the Leſſee of the King, of Lands eſcheated or forfeited. F. N. B. 159. A. 

So Tenant in Dowef, of any Land, ſhall not do Suit ; if the Heir 25 ſuffi- 
tient to be diRrained for it in the ſame County. bid, | 

So, if the Lord purchaſes Part of the Land, the whole Suit i is Sone; for he 
danot have, not make Contribution, 2 Inſt. 120, 
So, if Parcel deſcends to Y 0 Lord. An. Semb. on 
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Vet if a. Tenant enfeoffs, another: of - Parcel, every one hall + 46 Suit ; for the 

Service: being intire ſhall be multiplied: Vide 2 Int. 119. 6 Co. 1. l. 
So, if Land deſcends to Parceners, where the King is s Lord, all Dll do Suit , 
or, they are not within the: Sr. f Marl. F. N. B. 150. . 8 | 8 | 
And {this after . or before. F. N. B. 159. 0. 1 i 

— FIN A „Min on * 4 Ae 5 11211 * 
*. 109 By the Wend Merton, 20 „E. 3. 10; Every Preeholder 1 may do Suit by At- ] 
By Arorney. torney at the Hundred, Court Baron, Ge. 2 
But he ought to make an Attorney under his Seal. 100. g 
And if the Steward does not allow His Ke red (2 he fall | have a Writ de Attr I 
nato allocando. 2 Tiff 1oop. 
And upon that an Alias, Phurier, lid Attachment; if ahi Refuſal be con tinued, 1 
Eit. 4. | 

| "Sucks Attorney ſhall do the ſame Suit as the Freeholder ought: 2 Inft. x00. t 
But he cannot be a Judge as the Frecholder is; for no Act can be done in , I 
e, ES Capacity, by Attorney. 2 Inf. 100. —Cont. Per Holt; for the "y 12 
mamas no Bifference, inter Hunt and Bourn, H. 1 Ann, 1 Sal. 341. "And th m 
5 fore, a Fiss! in Antient Demeſne before an Antorney 'of the my is. 25 9 7 | 
int. Hunt ond Bourn, H. | An; 1 Cal. 340, I. eee ee i Wh 
Via \ 9 0 N. „ N * e A 1 1435 e Wer * 151 N * 1155 0 #9. . 8 . IT; 01 
. 16% Every one of the · Age of twelve Years ought, to do 'Serx WAL at the Tour r he 
Suit real. We; and take an Oathito be lova e. Cb. L. 68 3. ce 115 I: ; b 
___» Clerks, and Women were not exempted by the Common Law, 4 2 1 / Inf, 121. bi 
_ -\ AndeveryPerſon is teſiant withindothe Leet. e 6 
And a Perſon not reſſant may be bound to do Suit at the ect. Bal Sol. 8 
But by the Common Law, Perſohs having Cure of . re exer „ 
Inſt; 121. F. N. BTE C. Lane E e 
And by the S., Marl. 52 H. 3. 10. Archiepte ,  Epiſcops, A Hates, Pri A 
Comites, | 3 Viri re rv 9 Muljeres.' f ö 
| And, e Equity of this Statute, all 'Fcclefi Perſons,” Secular or R IT. 
t tr Ea] Br 2 4 2 052 I 35 *I. 2324 to 2100 _ 1. tic Fer —_ 13. 
80 Tenans in Anticnt' Dem ne hall not ee 7 do Suit at the Leet L; 
| e bla ; Sheriff's Tourn. F. N. C. 161 C291 n * 9953 . X | 
This Suit ſnall het be done dy Attorne 5 3 fort it's not within tt N 95 * * 
ron, 20 H. 31 05 2 2 Inſt. 99. 20K? S123! £40 af iafty JAS l nb a er FITS $4 4 
But-by the Se. of Marl. 52 H. 8 19. A Man haying Land in two Leets, 10 hy 
8 40 Suit only where he i Is converſant] * : 85 LS DFE *% 
A1 % | OT his H be within two Leets, hie ſhall do gait "hers is Bed is, 1 Fe 
EOS 85 "tas; e e oe 1 i t 1 ide ee bt}. e ee a I 
I his Family" 18 in 'two* Letts che. ſhall 23 dear Where he is Comm 5 
25 Lin. 212840 81 bark Up: 12102 73590; 03 18415 2 21 88 ke AE, 1 . ! | oth A 
G. % And the Servant thall be ſaid to be reſſant, where the Maſter . n 4 + | } 
4 for 22 Ae 260: 06 lich ne 4 fil wr ag 0 ae: a . l NF eng Ht 
Salt. For Suit-Servic * ba, 21 Inf; 1855 ANG 5 > ob] 8 RL ANY \ 
A For PREY peri the ATE tion ite Lord [ may. diftrai bn any of them tt kea 
do Suit N. B. 1 eee eee E 
So, after Partition Wt «then. $6, FAB rs all tae 4 fit al aſt the elde FA 
Parcener ta do.S | "A, \ rit e. Contribution fo enda agi 0 
thoſe ci dee gene, ö AS | 9 n 25 ear N 80 
But a Writ e Contribu ia does be ore Partition; Dea 
— 2 2 50 0 1 e e e Rey, 
in the Caſe the King de Sie li before, or. after Py u ben; for te 80 
Fee, 6 n 58 pürks. Lid, . EIA Uter 
Jult Thee Rds Abs Lord may diſth: aid e 8 - B, Deat 
| But 11 one 4502 Suit, og Dot . hae a "Writ: de- ir fin ep 
| the others ; becauſe the Poffe on ig aner. 5 5 W Le 
So for Suit by Tenants ih Gotnttich 7 the: "Lord oy; (diſtrain” either, ud | =.) 


call have a Writ de Contribubdd 51 1 In nſt.1 
. By St. Marl. 52 H. 3. 2. 1 Lord ali: not W für Suit-Service e 
of his Fee, 2 * 1 e 
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And for Suit Real, the Lord ſhall not diſtrain, but there ſhall be an Amer⸗ | 
ciament.. 2 Inſt. 118. | 
And for Suit of Court the Lord ſhall not have a Writ ad Seam in Curid ful | 
faciendam ; ; becauſe he may diſtrain. Qy. F. N. B. 158. D. | 
If the Lord diſtrains for Suit-Service, when it is not within a Charter of 
Feoffment, by St. _ 9. the Tenant ſhall Wow a Writ contra formam Feoffa= 
nenti. F. N. B. | 
Which lies only PE the Feoffee and his Heirs, againſt the Feoffor and his ö 
Heirs. F. N. B. 163. C. HO 
If the Lord diſtrains Parceners, Joint-tenants, Sec. contrary to the St. Marl. | A a 
9. the Tenant ſhall have a Writ, upon the SI de eee Sed. F. N. B. 1 
*. if 1 Jiftrains A Ward of the King, or any one OE ought not to do Suit. WOE 
F. N. B. 1.58. My OR 
So, if 2 Card diſtrains Perſons to come to his Lives; who! are exempted by i 
the St. Marl. 10. they ſhall have a Writ tes this Statute for their Diſcharge, 1 
F. N. B. 160. 2 Inft. 121. 11 10 
. $0, if he diſtrains any, who are exempt. from Suit to the Leet, by the Com- e 
mon A they ſhall have a Writ, that we do not diſtrain them. F. N. B. 1060. 
N. eine 1 
But for Suit of Core, tha Tenant ſhall not A a Writ of Attabbrvetie: but 1 
| only after a Writ that the Lord ſhall not diſtrain him, if he be diſtrained view ; 1 14 
| he. ought not by the Common Law; tho' if he be diſtrained when he ought not Th mh 
ke any Statute, he ſhall me; an Attachment at firſt. F. * B. 160. B. | il 1 
AHeriot i is the beſt Beaſt, or other Thing due to the Lord upon the Death, = ama; - 0 
8 of his Tenant. m_ INN 
But the Lord ſhall have A which he chooſes for the beſt, tho it be the n. | l 
vorſt. Hob. bo. Ker, | : | | 40 
3 ; | | ee 
4 may be To he Tenne, which is Heriot-Service, or by Cuſtom. K. 0 —_ 1 
Heriot-Service is due only _ the Death of a Tenant in Fee. D. 21 H. 7, Heriot Ser- W 1 
iz. 4. "ons vice, | Frm 
[a it may ba reſerved upon a Leaſe for Life aloe the Death of Tenant for e 9; |! 
; Ps. R. Lut. 1367. 7. ns 
| 80, if a Leaſe be to A. == Lifs, an uterwards to B. for Life, Remainder | F611 18 
"= © 0. for Life, an Heriot may be reſerved after the Death of each of them. | #4 0 


4. if a Leaſe be 18 Guat if two Lives continue, it may be reſerved after 
the Death of each Life. 2 Sand. 165. R. Lut. 1367. Winch 47, 57. | 16 
. If Tenant by Heriot- Service aliens Parcel, the Heriot ſhall be multiplied. 1 65 
Fitz, nn 

ba And if the Lord be ſciſed of a Heriot by the Klicnes; it continues, though 
be Tenant. re- purchaſe this Parcel. Bid. 

But a Heriot is not due, if the Tenant at his Death had no Beaſts. Semb. 
Hb. 176. Hut. 4. Dy. 199. 
WH Nor is it due of the Goods af Ceftuy que T Truf, but of kim who has the 
aal Eſtate. 1 Yor. 441. 
| | Heriot-Service is of the Nature of a Rent. 2 Sand. 1665 

And therefore ſhall go with the Reverſion to the Heir. Did. 

Or, to the Grantee of the Reverſion. Lid. | 

do, if there be a Leaſe for Laves, rendring Rent, and an Heriot upon every 
Death, and afterwards the Manor is leaſed for Years ; the Heriot you! with the 
Reverſion to the Leſſee. R. Win. 47, 57. 

So, if a Leaſe be for 99 Years, if two Lives fo long continue, to commence 
iter a Death, Surrender, &c. of a former Leaſe, reſerving an Heriot after the 
Death of = Life; if either dies before the Leaſe commences, no Heriot ſhall 
be paid. R. per three F. Keeling cont. 2 Sand. 166. 1 Sid. 437. 1 Vent. 91. 
Lev. 294. 2 Keb. 6577. e r 
xd Vor, II. 6 i . 
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How recover - 


ed, 


By Seiſare. 


Hut. 


- . Ch? TY HOD D. 
So, for the laſt Life no Heriot can' be ſeiſed, or tevied by Diftreſs, but only 


by Action upon the Contract; for by his Death the Te; erm is er ems Dub, 
Lut. 1368. | | 


| Heriot-Service may be ſriſed. Cont. ger F Rel. 82. a. 84 3. R. acc. 


Pl. Cam. 96. R. acc. Mo; 540. Cro. El. 590. R. cont. 2 Pl. 47. R. cont, 
1 And. 299. Acc. Bro. Heriot 2. 


So, an Heriot due by Reſervation ; for that is an Heriot-Service. Dug. . 


1367, 8. 


And the Seiſure may be out of his Fee. 6 Ed. 3. 36. 4. R. Lr. 1367. 


Bee f*.42 47. Fitz. Heriot 3. R. 1 Sal. 356. 


by a stranger to the Uſe of the LOA. Per Keble, 2 H. 7. "oy RON 
80, if 0 Heriot be eloigned, the Beaſt of another, remaining within his 


Fee, may be diſtrained or Keited. Per Chard, 27 Aſſ. 24. Per Cur. Kel, 167. 
4. It may be diſtrained, but not ſeiſed. Cro. Car. 260. 


So, if an Heriot be.dold, it may be geiſed in che Hands of the Vendee, th 


leſs the Sale was in Market Overt, Kit. 134. b. 


But, generally, the Beaſt of another may not be ſcifed for a an x Heriot, * Bd, 


3-6. 4. D. Cro. Car. 260. 


So, if upon a Leaſe for three Lives there be eras for an Heriot upon the 


Death of each, his or their belt Beaſt, and the Leaſe be aſſigned, and then one 
of the Lives dies ; the Beaſt of ARTIST! cannot be taken. R. 12 451. 


1 Lot. 1368. 


E | 
9 IN upon A Reſervation of an Heriot, the Beaſt of another- upon the Land 
cannot be diſtrained. Dub. 3 Med. 231. Lut. I . 


80 * e a Man may diltrain, for it is 2 Service Snneaies to the 


is. Land. Per wo J. 8 E. 7. 10. 4. Pl. Com. 96. a: | Cro. Car. abo. Bro. H. 
riot 2. | 


And may diſtrain the Cattle of another continuing upon the Land. Crs Car. 


260. Bro. Heriot 6. Fide Ante, (K. 20.) 


In 17 for Heriot-Service, he ought to preſcribe, that ho 1 al thoſe 


- whoſe Eſtate, &c. ought to have an Heriot upon the Death of _ very T enant, 
21 H. . 13. 4. 15. 4. 


And he ought to ſhew, what Land he holds in erte 21 F. 7 * a. 
And Mues Seiſin in himſelf, or in his Anceſtor. 6 Ed. 3, 36. 4. Per 3 J. 


| 14 H. 4. 5. 


And 1 whether the Heriot be a Beaſt or - other Thing. R. Hob. 176. 
4+ 
It is fuſkgient if it be alledged, that * died his Tenant, without faxing, that 


he died ſeiſed. Per Cur, 44 Ed. 


And in Avowry for an Heriot, hg need not ſhew for what Beaſt, or, of what 


Value. R. Cre. Gar, 260. Fon. 300. 
And if he avow for ſeveral Horn, it is ſufficient to ay. that he took them 


ngmiur Heriotor generally. R. 1 Bu. 102. 


But an Avowry, that every Tenant at his Death hath uſed to pay an Heriot, 


is repugnant and bad. 21 H. 7. 13. 4. 15. 4. 


So an Avowry without alledging Seiſin of the Services, whether it be Rent- 


Service, or not, or upon the Death of what Tenant it is due, is bad. Bend. 


J. 119. 
4 So, for an Heriot upon Reſervation of the beft Beaft, or 5/. at Election, the 


Leſſor, or at leaſt his Bailiff cannot Gſtrrin for the beft Beaſt, till a Demand, 


ox Election made. D. Lit, 38. 


So a Diſtreſs for an Heriot cannot be out of the Manor. 1 Sal. 256. 
The Property of an Heriot-Service is not veſted in the Lord till Diſtreſs, 0 or 


Seiſure, 8 H. 7. 10. 6. Semb. that it was 1 before, otherwiſe he could not 


ſeiſe. Pl. Com. 96. a. 
Seiſure of an Heriot-Service, due by antient Tenure, _—_ be out of the Ma- 
nor. Per Holt, Sho. 81. 


-% 
= 


- Other- 
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. Otherwiſe, of an Hetiot reſerved by Deed. $60. 81. R. conf. I; 1 


39 


36 

rang th ſhall be extinct by Unity of Folletton. 12 H. 4. 5. 4. A 
Herriot 

So, if the Lord puichaſe Parcel of the Land, Co. 2. 149. 6. R. 8 Co. 195. 
2 Brownl. 294- 

80, if a Tenant makes a Settlement upon his Son in Marriage, it avoids the 
Heriot, and is not fraudulent within Sr. 13 El. 6. R. 2 Brownl. 187. 
But by St. 13 El. 5. A Feoffment, &c. or Conveyance of Lands, Sc. of 
an Intent to defraud, Cc. of Heriots, &c. as to the Perſons ſo defrauded ſhall 
be void; and the Perſon, Party to ſuch Conveyance, Cc. who ſhall wilfully 
put in Ure, &c. the ſame, ſhall forfeit a Year's Value of ſuch Lands, and the 
hole Value of ſuch Goods, Sc. 

And upon this an Action ies for the Lotd gui tam, e. for all Goods aliened 
to defeat him of his Heriot, tho' other Lords are alſo defeated ; LY the Plaintiff 
ſhall recover only the Value of his Heriot. Semb. Dy. 

So, if Tenant by Heriot-Service enfeoffs A. of Pat; ; 5 80 Service, being in- 
tire, ſhall be multiplied, and not extinct. R. 8 Co. 106. 

And if che Lord afterwards purchaſes the Part of the Feoffor, the Heriot- 
Eervice due from 4. is not extinct. K. 8 Co. 106. 4. 


80, for kn Heriot referved upon a Leaſe, Debt lies. 2 Send. ys . 22.) 
es Covenant. - 2 Sand. 165, * 1 By Action. 


: (K. 20.) 
80 an Heriot ay be due by the cuſtom of a Manor, upon the Death of every K. 23.) 


"Tenant of an Eſtate of Inheritance. : Heriot-Ca- 
If he dies his FTenant, tho' he does not die ſeiſed. Kit. 134 a. Ibo, Heribt 3 
So, upon the Determination of an Eſtate for Life, tho' the Eſtate has not Con- en — 
tinuance afterwards. 21 H. 7. 15. 3. Kel, 80. Kit. 133. Bro. Heriot 5. 
Or, upon the Determination of an Eftate for Years. Kel. 80. 21 H. 7. 15. 
Or, at Will. 2 Bul. 196. 
= by Cuſtom, it may be due upon the Surrender, or Alienation of the Te- 
Adm. 3 H. 6.45.6. Kir. 134. be 
13 by Cuſtom, it may be due upon Death of the Head of . Body Politick. 
D. Long. 5 Ed. 4. 72. 4. 1 5 
80 it may be upon the Deaths of ſome Tenants, tho' not upon the Deaths 
of others within the fame Manor. Kr. 1 34. 6. | 
So, if a Man dies Tenant of feverat heriotable Tenements, he ſhall mY ſe- 
veral Heriots. Rif. r34. a. 
And if a Tenant enfeoffs ſeveral Parts of heriotable Lands, each ſhall pay 
an Heriot ; for they ſhall be multiplied. 6 Co. 1. 4. | 
If Land eſcheats, &c. and afterwards is re-granted, yet an Heriot ſhall be 
due upon Death; for Heriot-Cuſtom is not extin& by Unity of Poſſeſſion. 
4H. 4. 5.0. Per Huſſyß, 8 H. 7. 1I. 4. But the Narren makes a Quere. 
Per 2 F. Acc. 2 Brownl. 295, 6. 
If a Tenant ſurrenders to another, and dies before the Surrender is preſented ; 
a Heriot ſhall be due. Nit. 135. a. 
So, if a Copyholder be diſſeiſed, and dies before Re- -entry ; for he is Tenant 
in Right. Per Berkly, 2 Rol. 72. I. 35. 
id, So if a Tenant enfeoffs the Lord of Part of heriotable Land ; the Heriot- 
Cuſtom ſhall not be extinct. 8 Co. 106. 5. 2 Brownl. 295, 6. | 
And an Heriot ſhall be paid before a Mortuary. Co. L. 185. 6. 
And, tho a Teſtator deviſes all his Goods. id. 
I by Cuſtom, ſo much Money may be due, loco Heriotti, and not a | Beaſt. 
H. 107. 4; ® | 
Or, Re beſt Chattel. 


But if an Heriot be due upon the Death of every Ponce, wu the . be (K. 24.) 
granted to Joint-tenants, no Heriots ſhall be paid upon the Death of one, till When ot: 
the Deaths of all the Joint-tenants, without a ſpecial Cuftom ; for all are but 
one Tenant. 24 Ed. 3. 72. 5. Tr. 25 Ed. 3. pl. 3. Bro. Heriot 4. Fitz. 

Ueriat 3, f. 
4. 5 80, 


Vide Pot, 
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El. 725. | f Fe) To Ba Fo 3 $34 I* 1 0 4 + 37 a: 
X. 25) Nat Death * giz Tenant the Proery' = an Heriot-Cuſtors is veſted in 
nes wan the ord immediately, _ N 
By e 1 therefore, the Lord, may "Pile an "Herios Onto. ; not Aiſtrain FR 


| (K. 20.) 5 g he may ſeiſe in an Place. 4 Kel. 82. DE $4. b., Fer Hala. Sho. 81. | 


To — | in Fee, or for Years; the Heriot ſhall be paid (if the Land be heriotable) to 


So, if a Fae” 8 dies Tentat of la, Landy no Heriot hall be 
paid; for ſhe has no Goods. J Has 
So, where by Cuſtom a oration pays an "Heriot vu the Death of the 
Head, if a Prior has ſuch Land and dies, he ſhall not pay an aue for he 
has no Goods. Kit. 134. a. 
So a Cuſtom to pay an Heriot upon the Death of every. Stranger, who. ties 
within the Matiegs 1 not INES 4 Mod. 305. eee 6. in We N. n 


Vide Ante, P 93 7. 10. 4 27 1. 24. Per Cur. Kel. 167. H.. Cam. 96. 4. 


1 Sal. 356. "> "74% 70981 
But he cannot ſeiſe the Beaſt 7 8 6 3 H. 6: 45. . ts. Car. 260. 
And a Cuſtom to take the Beaſt of (oxen uy upon ihe Land, if the Hexiot be 

* is void. R. 5 en 5. en, 8. R. Ae, 16. R 18 147, 

294. 


nnen. 


his Fledtion, and cannot — ſeiſe another. 5 Bro. Heriot Wr Hob, 60. 


(K 26.) So if an Heriot bs eloigned that the Lok cannot 3. he may hw 8 
= Sag againſt him who ens it; for? the Property was ec in him. Bro. 
(K. 22.) Heriot 6, „ 

e cannot Arai: for an Heriot-Cuſtom ; 7 0 the Property being i in hie. 
2 a Preſcription to diſtrain for his own Goods, is not good. Bro. Heriat „ 6&7. 
So he cannot preſcribe, that every Tenant ought to pay an Heriot after _ 


5 Death, but, that after a Death he ought to have, Sc. R. 21 E. 7. 13. 4.16. 
. 27 If the Lord grants the Freehold of his Cop holds, c or of a particular Copy bold 


on 8 be the Grantee. Vide Ante, (B. 2.) 
1288 But if the Grant be of the F 8 to A. for the Life of the Copyholder, 
and afterwards to the Copyholder himſelf for Years, who aſſigns the Term, and 
then dies; the Heriot ſhall not be paid to the Aſſignee, for he was not Lord at 
the Time when it happened. R. 2 Rol. 72. J. 20. 
In Replevin, or Treſpaſs, if Defendant avows or juſtifies * riot, Neri, he 
ought to alledge Seiſin of the Land, of whom the Maney 1 is held, and by what 
Services. 8 Co. 103. Vide Pleader, (3 K. 15.) 
So for Heriot Cuſtom, he ought to alledge Fein, 8 Death, and Seifure 
of the Heriot. Lat. 1310. Vide Pleader, 15 K. 28.) 
And it is not ſufficient to alledge a Cuſtom to take the beſt Beaſt, without fay- 
ing, pro Herioto, vel, nomine Herioti. Dy. 199. 6. 
So the Seiſure qught to be alledged, pro Herioto, wel, nomine Herioti. Dy. 
199. 5. Semb. Cont. where the Omiſfion was Jhewn for Cauſe of Demurrer, yet the 
Plea was held good. Win in. Ent. 6 Je! | 


— 


1 C opphold, how deſtroyed, 


F a Copphelder takes a Feoffment from the Lord, of his Cuſtomary Land- 

the Copyhold is deſtroyed. 4 Co. 31. French. 
So, if he takes a Leaſe for Life, or for Years, the Copyhold is deſtroyed for 
ever. R. 4 Co. 31, French. Vide Ante, (B. 3.) Semb. Lat. 213. 
Tho' the Leaſe was by Parol. 4 Co. 31. I Rol. 498. J. 50. 
So, if the Lord makes a Leaſe of Cuſtomary Land, and the Leſſee afligns his 
Term to the Copyholder, the Copyhold is deſtroyed — ever. R. 2 Co. 17. 4. 
I Rol. 5 10. /. 30. R. Mo. 23 1 Leo. 170, 75 


I | 80, 


C O P » 


© So, if the Lord leaſe a Copyhold for half a Year, or any Time certain. 1 Rot 
498, /. 80 Vide Ante, (B. 3.) 
he 


80, makes a Feoffment, Leaſe for Life; Ge. of a Copyhold. 1 Yer. 458. 
Vide Ante, (B. 3.) 

Tho' he enters for a Condition broken, the F colfivent being upon Condition. 

R. 4 Co. 31. 

'S, if the King grants a Leaſe of Land demiſed by Copy, and afterwards 
grants the Reverſion to another in Fee, and the Lede aſſigns to the Copy- 
bolder, the Copyhold is deſtroyed. R. 1 And. 191. | 

So, if Tenant in Tail of a Copyhold, Remainder to him in Fee, purchaſes the 
Freehold, and then makes a —_—— and Sale to A. The Iſſue in Tail ſhall not 

avoid it. R. 1 Ver. 393. 

so, if a Copyholder takes a Lenſe of a Manor, his Copyhold is Extinct but 
it may afterwards be regranted by Copy. Vide Ante, (B. 3.) R. 4 G8, 31. 6. 
Cont. Per Shute, Sav. 70. 

So, if a Copyholder ſues Execution upon a Statute arid has the Manor i in Exe- 
cution, his Copyhold is gone. Cont. Per Manwood, who * that after the 
Debt levied, the Cuſtomary Intereſt remains. Sav. 70: 

So, if a Copyholder by Deed ſells his Copyhold to lhe Lord, his Eſtate i is ex- 
tinct;; but may afterwards be regranted by Copy. R. Hut. Og. - Ton. 41. 
Tho the Lord was only Leſſee for Years of the Manor. R. Hat 6s. 

So, if a Copyholder by Deed releaſes his Copyhold to the Lord, tho' it be not 
of the Nature of a Releaſe to give Poſſeſſion. Hut. 65. 7 5 

But if the Lord enfeoffs his Copyholder, to the Uſe of another, his Copy- 
hold is not deſtroyed; for it is ſaved by the St. 27 H. 9. 10. R. 7 Co. 39. a, : 

Lillingfton. 

60.45 the King grants a Copyhold by patent for Life, it mall not be extinct, 
but the King may afterwards grant it by Copy: R. 2 Rol. 197. l. 5. Vide 
Ante, (B. 3.) 

So, id the King afterwards grants the khanar, the Grantee, after the Life ended, 
may grant it by Copy. R. 2 Rol. 197. I. 20. 

So, if the Lord grants the Freehold of a Copyholder to A. fot the Life of the 
Copyholder, his Copyhold is not deſtroyed. R. Hob. 181. - 
So, if the Lord makes a new Grant by Copy for Life, with Remainder over, 
Gc. to his Copybolder in Fee; the Inheritance of the Copyhold is not thereby 

deſtroyed. R. Cont. 37 El. ut dicitur ; but there per 2 F. Acc. 3 Bul. 81. 

And if the Lord ke a Bargain and Sale of the Inheritance of a Copyhold, to 
: Copyholder for Life, who accepts it ; the Remainder of the Copyhold is not 
thereby deſtroyed, R. 9 Co. 106, 7. M. Podger. 

So, if there be a Copyhold for three Lives habend fucceſſ bod, and the Lord by 
Deed grants the Inheritance to the firſt, the Intereſt of the ſecond Life is not 
deſtroyed. Adm. 2 Leo. 72. = 

80, if the Inheritance be granted to the firſt Life, Remainder to the ſecond 
Life, who does not agree to the Grant. Semb. 2 Leo. 73. 

But, if the firſt Life be deſtroyed by Grant of 'the Inheritance, the ſecond 


Life in Remainder cannot nave the Advantage till the Death of the firſt. R. 
2 Leo. 73. 


(M) Copyhold, wit forfetted. 
(NM. 1. ) By Treaſon, or Felony. 


5 a Copyholder commits High Treaſon, his Eſtate is forfeited to the Lord, 
not to the King, except by the expreſs Words of an Act of Parliament. 2 
ent. 29. Vide Poſt, (M. 6.) Per Hale, Hard. 434. 

And upon his Attainder his Eſtate is abſolutely determined ; for he cannot 
fterwards be of the Homage. 2 Jon. 190 
Nor take a Surrender out of Court. id. 
You. 8. 6 R c 80 


— 
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this Homage, the Lord ſhall enter, is good. R. 1 Bu. 173+ 23 Deo. x. 


tho' the Felony was preſented by the Homage. R. Godb. 267. 


'C 0 1 F 1 0: 15 D. : 
80, if a Copyholder commits. Felony, his Eſtate is forfeited to the Lord by 


Cuſtom. 2 Fon. 189. Pol. 621. Skin. 8. 


And a Cuſtom, that, if a Copyholder commits F hw upon Preſentment of 
2 
Brow. 217. 

Yet if the Lord grants a | Copyhold to A. for Life, me upon his Death, or For. 
feiture to B. and A. is attainted for Felony, B. ſhall enter; for the Lord ſhall 


not have it againſt his own Grant. R, Skm. 29. 


But for Treaſon, or F elony, the Lord cannot ſeiſe till Attainder, without 4 
ſpecial Cuſtom allowing Seiſure before. Per Cur. 2 Vent. 38. Semb, 1 Lev. 2 z. 

* if the Felon be acquitted upon Trial, the Forfeiture ſhall be Giſcharge, 

So, if the Copyholder has Clergy, the Lord cannot ſeiſe without a ſpecial Cu. 
tom. Semb. 1 Lev. 263. 

So, -if the Copyholder be acquitted upon an Indictment. Da 1 Bul. 13. 


2 Brow. 220. K. Godb. 267. 


So, if the Huſband be . the Wife Lies not forfeit her Dower, which 
ſhe has 0 Cuſtom i in his e R. Hard. 434. 


G. 2 J By Alienation. 


Yo, if a Copy holder makes an -Alienation by Deed, it is Forfeiture by the 
veneral Law * Oo yholds. Lit. S. 74. 1 

As, if he e 4 F eoffment. 

If he makes a Charter of F coffiment; with a. 3 of Attorney to n Li 
very; tho no Livery be made, 1 Rol. 508. I. 2117. 

So, if he makes a Bargain and Sale in Fee, tho' the Deed be not inrolled; for 
it is ſufficient to determine a 1 at Will. RE 1 Rol. 508. J. 17. 25 there 0 
to be R. cont. 38 Eliz. 

So, if he makes a Leaſe for Life. 1 

Or, if he makes a Leaſe for Ven not allowed by the Cuſtom, without Li- 
cence. Co. L. 59. a. 

What Leaſes 2 Copyholder may make, Vide Ante, (K. 3. ) 

So, if he makes a Leaſe not purſuant to his Licence. Mo. 184. R. Cami E. 295. 

If the Forfeiture be by a Leaſe without Licence, the Seiſure may be after the 
Leaſe is determined, Per Pawel, Lut. 803. 

But if he makes a Charter of Feoffment, or Deed af DamiG for Life, without 
a Letter of Attorney to make Livery, it is no Forfeiture. 1 Rol. 508. J. 46. And 
ſo Co. L. 59. 4. ſeems to be intended. 

So, if he makes a Releaſe of his Right to the Copyholder i in Poſſeſion. Co. 
L. 59. 4. Vide Ante, (I. 1.) 

Or, if he promiſes to make a Leaſe but fv not. R. 1 Bul. 190. n 

Or, makes a Leaſe for a Year, and covenants to make a Leaſe 3 de 


Anno in Annum uſq; ten Years. R. 1 Bul. 190. 2 Cre. 301. 


So, if a Copyholder for Life ſurrenders to another in Fee, it is not a Forfeiture; 
for nothing paſſes by Livery. 4 Co. 23. a, Bullock. Mo. 753. 
Nor, if he ſuffers a Common Recovery in the Court of the Manor. R. 1 Mod. 


200. 2 Mod. 33. 


Or, if an Infant makes a Leaſe without Licence. Noy 92. 33 199. 
Otherwiſe, if he accepts the Rent at full Age; for his Leaſe was not void, but 
voidable, Noy 2 Lat. 199- R. Fon. 1 57. 


(M. 3.) By Waſte. | 
— if a Copyholder commits Waſte, it is a Forfeiture, by the 1 Cuſtom 


of Copyholds. 1 Rol. 508. J. 31. R. Mo. 392. R. Ow. 17. 


Or, if he permits his Tenement to be in Decay. 1 Rol. 508. J. 34. Ow. 17. 
Or, pulls down a Houſe deni built ypop the Copyhold. R. 1 Bul. 51. 


I od; 
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Or, if he cuts Jon Trees on pretence of Repairs, and permits them to be hg ol 

rotten. Per Clench, 1 Rol. 508. I. 52. 1 

. he tops Timber- trees, and makes them Pollards. n v. D. of Som erſe , Nee 
7.7 G. Str. 447. ] 


If he opens a new Stone · quarry. Ibid.) 
[If he grubs up and deſtroys Hedges and "JOY ery id.] 
So, if he builds a new Meſſuage upon the Copyhold. R. 4 Leo. 241. Hut. 
103- Lit. 266, 
So, if a Woman Copyholder takes a Huſband, who * Waſte, it is a For- 
feiture, Per 2 F. 4 Co. 27. a, Clifton. 1 Rol. 509. IJ. 25. 
And it is a Forfeiture of the Eſtate of the Wife, tho' the Huſband dies; for 
Waſte tends to the Diſinheriſon of the Lord. 1 Rol. 509. J. 40. 25 Poſt, (M. 3 
So it is a F orfeiture, tho he afterwards repairs. Dub. Lat. | 
And by Waſte in one Acre, or by cutting down one Tree, * whole Copy- 
hold is forfeited. R. 1 Rol. 509. JI. 10. Vide Poſt, (M. 5 
But if a Copyholder holds ſeveral Copyholds by en eau Waſte i in one 
is a Forfeiture only of one intire Copyhold, tho TY are all granted by the ſame 
Copy. R. 4 Co. 27. 4. Gro. El. 353. 
So, if all eſcheat, and are regranted tenend Ser x9" Op Servitia ; Waſte after- 
wards in one is a Forfeiture of that only. R. 4 Co. 27. 4. 3 Leo. 109. 
But if a Copyholder cuts down Timber for Repairs, it is no F orfeiture; for he 
may do ſo, without a ſpecial Cuſtom. Per 3 J. Cro. El. 498. 1 Rol. 508. 
l. O. Mo. 92, | 
Tho he 25 down more than he wants at preſent, and keeps the Reſidue for 
future Uſe ; for he may not know preciſely how much 1s neceſſary. I Kol. 508. 
. 45. Cro. El. 499. Mo. 393. | 
So it is no Forfeiture, if he ſells the Top and Bark, when he cuts down ; lh 3 
Timber for Repairs. R. 3 Bul. 282. P . |. 
Or, 'if he cuts down Trees which the Lord grants to him. D. Mp. 94. — 
So it is no Forfeiture, if a Copyholder, who by Cuſtom may cut Timber, 
does Waſte. 3 Bul. 81. Cro. Cor. 221. 
When Cuſtom allows a Copyholder to cut down Trees, Vide Ante, (XK. 7.) | 
So it is no Waſte for a Copyholder in Fee, to dig, or open Mines, in his Soll. ip | | 
Semb. 1 Sid. 152. (Vide 1 P. V. 406.) —_— 


80 it is no Forfeiture, if a Stranger commits Waſte without the Aſſent of the | - 
Copyholder. Per 2 F. 4 Co. 27. 1 Rol. 508. JI. 37. D. Cont. Mo. 49. Acc. | 11 
Leo. 241. D. Acc. 1 Bul. 52. R. cont. and agreed to be ſettled. Lut. 802. Gs DRE 
Or one, who occupies with Sufferance of the Copyholder. D. Cont. Mo. 49. 1 


Del. 49. 1 
So, tho Waſte be done, Chin: will relieve againſt the Forfeiture, upon Sa- e 
wfaftion for it, if there was no Intention to commit Waſte, R. Ca. Ch. 96. | l 


As, if Timber cut down was not uſed. Ca. Ch. 96. XD | 1 

Or was ufed for the Repair of another Copyhold. Ca. Ch. 96. R. 2 Ver. 537. | | 

Otherwiſe, if there was full and evident Intention to commit Waſte. Ca. Ch. Wl 
96. 


(M. 4.) By denying Services Fines, 8 | 90 | 


So, if 2 Copybolder refuſes his Rent, or Services, it is a Forfeiture. 1 Rol. 
506. J. 49. Dy. 211. 6. in Marg. 

As, if he refuſes his Rent at the Day. Hob. 135. 1 Rol. 506. J. 36. 4 

So, if he refuſes Suit at the Court of the Lord, upon ſufficient Summons. R. _ Fu 
1 Rol. 506, /. 50. 3 Bul. 80, 268. R. 3 Leo. 108. R. 1 Rol. 429. | | 11 
do, if he does it not, upon frequent Demands, tho' he does not poſitively re- | ag! 
fuſe. Vide Lat. 14. : 1 ; 14 

So, if he refuſes to pay a Fine evidently da. upon Demand. 1 Rol. 1 
07. J. 20. Vide Ante, obs > NIE 


: : : [ i | 1. 

| | | 8 | | ; 
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80, if 1 ſays; that he is not ready t to pay his Rent, and the Lord een ; 
Day certain, within the Manor, for Payment; and he does not Pay ; it is a Fo ; 
feiture, for it amounts to an abſolute Refuſal. R. Lat. 122. 7 

Tho' the Place afligned for Payment be not at the next Court, but at ſo 
other Place, within the Manor. R. Lat. 122. 85 

But it ought to be within the Manor. R | 

And it ought to be an abſolute Refufal ; for if the Copyhettes fays, that he 


cannot. pay his Rent immediately, it is no Forfeiture. 1 Rol 506. . 
| Cro. El. 505. D. Ray. 42. Co. Ent. 047. FA | y | 45. 


Or, if upon Demand of the Rent at the Time of Paywide, the Copyholde 


18 abſent, which is a Refuſal in Law; it is no Forfeiture. 1 Rol. 506. J. 40. 
So it is no Forfeiture, if the Rent be ſeveral Times demanded, and not paid; 
if it be not denied. R. Co. Ent. 288. 5. Dub. Lat. 14, 122. and there Semb. 

Cont. Acc. Lit. 268. 


So not coming to Court to do his Suit, is ne Forfeiture, if he does not re- 
fuſe to come. RN. Co. Ent. 288. b. R. 3 Bul: 80. 

So it is no Forfeiture, if a Copyholder refuſes his Services, will the Law de- 
termines what are due. R. Lat. 14, 123. (Vide Ray. 42 


Or, before the Rent is due, or a Court is held, he ſays, that he will never 


pay his Rent, or do his Suit. Per Poph. 3 Leo. 108. 
So it is no Forfeiture, if there be not lufficient Notice ; a. if there be not 
a perſonal Demand of the Rent, Hob. 135. 
So there ought to be a perſonal Warning to come to the Court; to * held at 


ſuch a Place, and at ſuch a Time. K. 1 Fol. r 1 2. Co. Ent. 268, 6. 
1 Leo. 104. per Coke. | 


For a general Summons of a c in the Church, is not ſufficient. R. 05 


Ent. 288. 1 Rol. 507. l. 10. R. Cro. El. 506. Cont. 1 Leo. 104. 


So it is no Forfeiture, if bent reaſonable Cauſe for his Abſence from Court; 


As, if he was fick. 1 Leo. 104, 
Or, attending upon a great Office. Bid. 


So it is no Forfeiture, if a Copyholder has no Notice, ther he who demands 


the Services has an Intereſt in the Manor. Semb. Lat. 122. 

As, if he refuſes to the Grantee or Bargainee of the Reverſion, before A 
tice of an Aſſignment. R. 8 Co. 92. a. Vide Condition, (L. 4 90 

So Chancery will relieve againſt a Forfeiture, if Relief is "prayed within a 


reaſonable Time. 2 Ver. 664. 
So, if a Copyholder, ſworn. upon the Homage in a Court Bard N ue to 


preſent according to his Oath, it is a Forfeiture. Per 3 F. 1 Rol. 506. 72. 
Mo. 350. Dy. 211. R. 3 Leo. 109. 


Or, if he refuſes * be ſworn upon the Hang. Kit. 90. 6. Per Gau 
Mo. 3 50. Kit. hotter 

So, if a Copyho der Jifclaims being Tenant to the Lord, it is a F orfeiture. 
Kit. 124. 6. 

But 11 he ſays in Court, that he renounces his Copy, it is no F. orfeiture. I 
Rot. $07. 7 15-5 
So, if the Lord has Field-courſ 2 "Pp Sheep. upon the Land of his Copyholders 
incloſing of the Copyhold, om Space for 2 Sheep, is not a F orfeiture. R. 
Hut. 103. Lit. 267. 

So, if a Copyholder forges a Cuſtomary, and 1 uſe of it againſt the Lord, 
it is a Forfeiture; for the Inheritance of the Lord is in Hazard by it. Adu. 


22 108. 


So, if he defaces the Doal marks KEV bound the Copyhold. Lit. 268. 
But forging a Cuſtomary, without making uſe of it, is no Forfeiture. Dub. 
Leo. 108. © 
$ So, if a Copyholder erects a Min upon his Copyhold, without Aſſent of his 
Lord, it will be a Forfeiture. Dy. 211. 6. in Marg. 
So, by ſpecial Cuſtom, it is a Forfeiture if the Heir, or be to had; Uſe 2 


Surrender is made, does not come to be admitted upon three 3 at 
three 


( 


CO Prin 05 LD. | 

eee ſeveral 8 1 Rol. 568. J. 20. Adu. 8 Co. 99. 1 Lev. 63. Vide 
Ante, (G. 2. * 

So if the Surrenderee does not come upon three Proclamations, at the next 
Court. 1 Rel. 568. J. 20. 

so, by ſpecial Cuſtom, it is a Forfeiture if a Copyholder, into whoſe Hands 
Surrender is made, out vf Court,  aceording to the Cuſtom, does not preſent. it 
it the next Court. 

But if a NN is outhawed, his Copyhold is not Hſeited, or deter- 
mined. R. if. 

80, af a Cop hold. is Jurtondered to A.'in Truſt for B. who is found to be an 
Alien ; the Klag ſhall not have the Copyhold. Semi. Al. Is. Agreed Herd. 

6. 
"if an Alien purchaſes A Copyhold in his own Name, the King ſhall not have 

it, but Te Lord himſelf. R. Dy. 302. 5. > Marg. | 
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(M. 5. Y What Eſtate ſhall be forfeited. 


1 a Copyholder makes a F coffiaent of one 4 parcel of his Copyhold, 
nothing ſhall be forfeited, but that Acre. R. 1 Rol. 50g. "53" 

But for Waſte in one Parcel, the whole Copyhold is forfeited. Vide Ante, 
M. 
= jp a Copyholder for Life commits a F orfeiture, his Eſtate for Life only 
ſhall be forfeited, not the Remainder. 1 Rol. 509. J. 15. Cont. Mo. 49. Per 
Gawdy, acc. Cro. El. 598. R. acc. Cro. El. 879. Tel. 1. N 42. 

As, if he makes a Feoffment. 

Commits Waſte. 1 Rol. 509. J. 20. | 

Does not come to be admitted. R. 1 Rol. 568. J. 25. rel. 1. Ray. 408. 
Per Eyre, 3 Mod. 224. 

So, if a Leffee for Years of a C opyhold with Licence, makes a Feoffment, 
he forfeits only his Term. 1 Noi. 509. J. 28. 

So, if a Copyholder, by Licence, makes a Leaſe, and rw commits a 
Forfeiture ;| the Leaſe is not forfeited. Semb. Hob. 177. R. 2 Rol. 372. 

So, if an Huſband ſeiſed in Right of his Wife makes a Leaſe without Licence, 
not allowed by the Cuſtom, he forfeits only during his own Life. R. 1 Rol. 
zog. J. 30. Cro. Car. 7. Did. Cro. El. 149. Semb. 2 Rol. 344» 361, 372. 
R. 2 Rol. 271. l. 25. 

So, if a Leſſee of à Copyhold for Liſs, for Years, or in | Tail, makes a Leaſe 
by Indenture, it is nd Forfeiture as to him in Reverſion. R. 2 Rol. 271.1. 15, 
> 4 

but if an Huſband ſeiſed in Right of his Wife does Waſte, he forfeits the 
Eſtate of his Wife alſo ; for it tends to the Diſinheriſon of the Lord. 1 Rol. 
roy. J. 40. Vide Ante, (M. 3 

So, if he refuſes his | pal, or r Services. D. Cre. El. 149. 5 2 Rol. 344. | fol 

Tho' the Huſband dies before the Entry of the Lord. Cont. per Dodd. 2 5 "iſ 
Rol. | 

PR, 7 the Huſband commits: Felony, the F ree-bench or Dower of his Wife 
ſhall be forfeited, if it be not preſerved by ſpecial Cuſtom. Vin. Ent. 

So, if a Copyhold' be granted to two for Life fucceſſive, and the firſt commits 
Waſte, the whole Eſtate is forfeited. R. Mo. 49. D. Dal. 49. 

If a Cuſtom be, that the Copyhold of a Copyholder convicted of F elony 
ſhall be forfeited; and the Wife is admitted to the Copyhold as her F ree- bench, 
and during her Life, the Heir is convicted, his Eſtate ſhall be forfeited. R. 
1 Leo. "i 

II A. deviſes Copyhold to B. and ſurrenders to the Uſe of his Will, and 8. vie 
is hanged for Felony before Admittance, or doing any Act to ſhew he was Te- | wir 
fant, the Lands are not forfeited to the Lord, but deſcend to the Heir of A. | 


Ree v. Hirt, F. 27 C. . 2Wilf. 13 16. | | 184 
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: 5 (M. 6.) Who ſhall have Advantage of the Forfeiture. 
Dominus pro tempore ſhall take Advantage of a Forfeiture. R. 1 Ro! 50g 


80 the Grantee of the Inheritance of a Copyhold. R. by Rol. 510. J. 3. he 
392, 3 Cro. El. 499. Vide Ow. 63. Semb. Cont. . 


' So Leſſee for Years of ſuch a Grantee. R. 1 Rol. 510. . 5. Dub. Cre, 


E, 499. Mo. 303. 


So, if the Lord dies after Forfeiture for Waſte, the Heir ſhall take | Advantage 


of it. Dub. Lat. 227. Cont. per 3 J. Powel. acc. Lut. 802. 


So a Leſſee of a Manor by Leaſe made after a Forfeiture committed ſhall 


take Advantage of it. R. 1 Rol. 510. I. 10. Cro. Car. 234. But there the 


Copyholder ſurrendered to the Lord, not having Notice of the Forfeiture, who 
entred and made a Leaſe, and by the Entry the Lord was in in his elder Right. 
So the Alienee of a Manor, after a Forfeiture committed. Dub. 2 Vent. 39. 
But if the Lord dies after a Forfeiture committed, he in Reverſion, or Re. 
mainder, ſhall not take Advantage of it. R. 2 Cro. 301. 1 Bul. 190. 
And for any Forfeiture that does not determine the Cuſtomary Eſtate, the 


Heir ſhall not take Advantage. R. per 3 J. Lut. 802. 


As, for Waſte. Lut. 802. Dub. Lat. 227. 

By a Leaſe without Licence. Lat. 802. 1 Sal. 187. „ 
do, if two Parceners be Ladies, and one dies, the other being Heir to her 
Siſter ſhall not take Advantage; for ſhe cannot enter for a Moiety. R. ber 

J. Lut. 802. 1 Sal 187. „eis 3 | 

And upon Forfeiture for Treaſon the Lord ſhall take Advantage, not the 
King, unleſs by the expreſs Words of an Act of Parliament. 2 Vent. 39. Pit: 


Ante, (M. 1.) | 


I a Copyholder for Life forfeits, the Lord ſhall take Advantage, —_ he in 
Remainder. 1 Rol. 500. J. 45. R. 9 Co. 107. a, M. Poager. 1 Sand. 151, 


R. 1 Mod. 200. 2 Mod. 33. 


Except when the Remainder is to commence after Forfeiture, &c. R. 2 Jon. 
189. 3 Lev. 94. But there it was not a Remainder but a Reverſion. Pol. 620. 


Vide infra. Vide Poſt, (M. 7.) | 


But if a Surrender be to A. and B. cad the Heirs of A. but B. upon three 


Proclamations, according to the Cuſtom, does not come to be admitted, A. ſhall 


be admitted to the Whole, and not the Lord to a Moiety. Dub. Tel. x. 


So, if a Reverſion of a Copyhold be granted Habend' after the Death, Sur- 
render, or Forfeiture of the Copyholder for Life; if he forfeits, the Reverſioner 
ſhall take Advantage, and not the Lord. R. 3 Lev. 94. Pol. 621. 2 Fon. 189. 

So, if a Forfeiture be ſuch, that it determines the cuſtomary Eſtate, the 
Heir ſhall take Advantage of it; as, if a Copyholder makes a Feoffment, or 


Leaſe for Life. R. Lut. 803. 


(M. 7.) When a Preſentment is not neceſſary. 


If a Copyholder commits a Forfeiture, by Treaſon or Felony, after Attainder, 
the Lord may ſeiſe without Preſentment by the Homage. R. 2 Vent. 38. 2 


on. 1 N 28 ora 
Or, by Alienation. Kit. go. 6. R. Cre. El. 499. 


Or, by Waſte. Cont. Kit. go. 6. Semb. Acc. Lat. 227. R. Cro. El. 499. 


Or, by a Leaſe without Licence. R. Jon. 249. 


So the Lord may grant a Copyhold forfeited, before Seiſure; for the Forfei- 
ture is a Determination of the Will, of which the Lord may take Advantage. 


R. 1 Lev. 26. | TH e | 
+ » So a Grantee Habendum after Forfeiture, &c. may enter, before Seiſure, upon 
an Attainder of the Copyholder. Semb. 2 Fon. 189. R. 3 Lev. 94. 


But for a Forfeiture by Nonfeaſance, the Lord cannot ſeiſe without a Preſent- 


ment of the Homage; as, for not rendring Services, or Suit of Court. Kit. 90.0. 


Nor, for any Perſonal Forfeiture. R. 4 Leo. 241. 01.8 


COPYMHO L D. 


(M, 8.) Diſpenſation ; ; What ſhall be. 


If the Lord makes an Admittance to the Copyholder, after a Forkeiture com- 
mitted, it amounts to a Diſpenſation; for it ſhall be taken as an dds and a 


K.. Grant. R. 1 Lev. 26. | 


„if he accepts Rent of the Copyholder. Per Twiſd.. 1 Keb. 15. vide 
a (F.] 25 


So, if a Copyholder be amerced at the Court for not comips ; it will be a 
Diſpenſation of the Forfeiture. R. 1 Leo. 104. | 
Tho' the Amerciament be not eſtreated or levied. 1 Leo. 104. 
If permiſſive Waſte be repaired before Entry, it prevents the Seiſure, as r 
ſeited. Per Powel, Lut. 803. 
And a Diſpenſation by him who is the rightful Lord, tho he be only Domi- 
nus pro tempore, binds him in Reverſion, as well as 781 7 RN. 1 Lev. 26. 
But an Admittance after a Forfeiture by a ä is not a Diſpenſation, as 
to him who has the Right. R. 1 Lev. 26. 


afterwards enter for a Forfeiture. R. 1 Rol. 475. J. 50. 


So, if. the Lord accepts a Surrender of the n.. after Treaſon com- 
mitted. „„ 


So a Pardon of Treaſon, is no Diſpenſation. /- R. 3 Lev. 94 2 Jon. 189. 


'So, if the Lord accepts a Surrender of a Copyhold after a Forfeiture com- 
mitted, and before Notice of it, it is no Diſpenſation. R. Cre. Car. 2 234. 


Yet the Lord ought to take Notice of a Forteiture, by Denial of Suit of 
W 


Os Non- payment of Rent. D. 2 ven 35 


(N) copphold. when bound by a Statute. 
HEN no Prejudice enſues to the Lord by it, Copyholds are included 


within the general Words in any Statute, vis. Lands, Tenements, and 
Hereditaments. 3 Lev. 327. R. 3 Co. 8. D. Cro. Car. 43, 44. Sav. 67, 


for being deforced of her Dower, when her Huſband dies ſeiſed, extends to Copy- 
holds. Cro. Car. 43. Lide Ante, (K. 2. 


So, the St. V. 2. 13 Ed. 1. 3. which gives a Cui in vita upon Alienation by 


the Huſband of the Land of his Wife. Cro. Car. 43. 3 Co. 9. 4. Dal. 116. 


So the other Branch of W. 2. 3. which gives Receipt to the Wife, upon De- 
fault of her Huſband, extends to the Default of the Huſband in a Writ of 
Right, in a Court Baron. 2 Inſt. 343. FE Co. 9. a. Cro. Car. 43. 

So, the St. W. 2. 4. which gixes a Nd ei de {rea upon a Recovery by De- 
fault againſt Tenant for Life, &c. 3 Co. 9.4. Cro. Car. 43. 

So the St. 4 H. 7. 24. whereby a Fine, with Proclamations and Non- claim 
for five Years, bars all Eſtates, &c. extends to a Cuſtomary Intereſt. R. 9 Co. 
los. 1 Brow. 181. 2 Ii. 517. 

And therefore, if the Lord enfeoffs a Copyholder i in Tail, who afterwards 
levies a Fine Sur Conuſance, &c. the Iſſue in Tail is barred. R. Cart. 23. 

But if the Lord makes a Bargain and Sale to a Copyholder for Life, who after- 
wards levies a Fine Sur Conuſance, &c. and five Years paſs, he in Remainder is 
not barred by the Sf. 4 H. 7. 24. for the Remainder was not deveſted. R. 9 Co. 
106. Vide Ante, (L.—M. 5. 

So Copyholder for three Lives ſuccęſivò, the firſt, Life joins with the Lord in 
a Fine come ceo, &c. of the Copyhold Eſtate: it does not bar the ſecond Life. 
R. 2 Fon. 143. Ray. 403. Pol. 564. 

So the Sz. 31 H. 8. 13. which avoids Leaſes for Life made by Religious Per- 
ſons within a Year e extends to Copyholds. R. 3 Co. 8. Mo. 128. Sav. 66. 


So 


So it ſhall be no Diſpenſation, if the Lord had not Notice; as, if he oY 
ccepts Rent of a Copyholder after Waſte done, without Notice of it, he _y 


As, the St. of Merton, 20 H. 3. by which Damages are given to the Wife 
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So the St. 32 H. 8. 9. againſt unity and Maintenance i in the Purchaſe of 

Titles, Sc. Per Wray, 4 Co. 26. a. Cro. Car. 43. 2 Brow. 79. © 

And the St. 32 H. 8. ot which gives to a Grantee of the Reverſian, = 
A 


fame Actions 4 Entry Condition broken, as the Grantor might have, 
extends to the A852 of a Reverſion of a Copybld. Cont. R. 2 Cre. 30z. 
Tel. 223. Per Hob. 178. Dub. Cro. oy . ONS Car. 44. but R. acc. 
3 Lev. 327. Vide Ante. (K. 12.) 
So the Sr. 32 H. 8. 2. of [anitations, Mo. 4 
8d the Sr. 13 N. 20. which reſtrains Jong Leatt made by Fccleſiaftical Per. 
ſons. 3 Lev. 327 
„80 A fr St. + a 4. which reftrains fraudulent Conveyances. 3 18 32 
380, the = 1 Fac. 15 C 21 Fac. 19. againſt Bankrupts; for being named by 
the St. 1 . the other Statutes, made in Aid and Confirmation of this, ex- 
tends to dan R. Cro. Car. 5 50. Adm. Cro. Car. 568. | 
By the Sr. 13 El. 7. Commiſſioners may take order wit Bankrup t's Lands, 
Sc. as well cuftomary as free, &c. And by Deed indented and inrolled make 
Sale of ſuch Lands, &c. But the Vendee ſhall not enter, nor take the Profits till 
he hath agreed with the Lord for his Fine, who thereupon ſhall admit him. 
But the Eftate of a Copyholder is veſted in the Bargainee, * the Bargain and 
gale. Cro. Car. 569. Vide Ante, (G. 1.) 
And he ſhall avoid ell meſne Acts between the Sale and his Admittance; as, if 
the Bankrupt dies after Sale, and before Admittance of the Vendee, the Wife of 
the Bankrupt ſhall not have her Dower, R. Cro. Car. 569. Vide Ante, (G. x.) 
So the Sr. W. 2. 13 Ed. 1. de Donis extends to Copy olds. . R. 3 Co. 8. R. 
9 Co. 105. cont. D. cont. Sav. 67. Vide Ante, (C. 8.) But it was R. acc.; 
1 Cont. 7 Rol. 838. J. 15. Semb. acc. 1 Leo. 175, Dub. Cre. El. 380. 
Adm. 1 Sid. 314. 5 N | 3 Bhs ; 


. (0) When not. 


UT when a Statute alters the Service, Tenure, Cuſtom, or Intereſt of the 
: Land, to the Prejudice of the Lord, the general Words of the Statute do not. 
extend to a Copyhold. R. 3 Co, 9. a. D. Cre. Car. 44. 
And therefore, a Copy hold is not exteridible upon a Stat. Winnt or Staple | 
within the Sz. of Afon Burnel, II Ed. 1. De Mercat. 13 Ed. 1. Mo. 94, 128. 
Nor, by the St. V. 2. 13 Ed. 1. 18. which gives an Elegit. K. 3 Co. 9. 4. 
Cre. Car. 44. Sav. 67. 
* Bo the Se. of Glouceſter, 6 Ed. 1. which gives Summons ad warrantizandun 
upon a foreign 1 does not extend to Copyholds. 2 Inſt. 32 5G. 

Nor the Fe. 2 H. 8. 5. which gives Authority to Commiſſioners of Sewers to 
-fell Lands. 0 13 „ 

Nor the Sf. 27 H. 8. 10. which danse the Poſſeſſion to the Uſe; for it wil 
be a Prejudite to the Lord to have the Poſſeſſion transferred by the Statute with- 
out the Allowance of the Lord. D. Cro. Car. 44. 

Nor the Clauſe which enables to make a Jointure of Lands. 

Nor the S7. 31 H.8. 1. nor the Sr. 32 H. 8. 32. which compel Joint- _tenants 
and Tenants in Common to make Partition. Cro. Car. 

Nor the S. 32 H. 8. 28. which enables Tenants in Tail, and Huſband and 
Wife, to make 1 for twenty - one Years. Cro. Car. 44. Dal. 116. 

Nor the Sr. 32 H. 8. 37. which gives Remedy to Executors or Adminiſtra- 
tors n A Ls Diſtreſs, or Action of Debt. R. Tel. 13 5. Vide Alis, 
(K. 12 | 

Nor the St. 29 El. 6. which gives to the King, the Lands of Recuſants. R. 
1 Leo. 98. "Ow. 37. D. Hard. 4. 
Nor the St. 31 El. 7. which pro ibits the Erection of Cottages without four 
Acres of Land. R. 1 Bul. 52. 
Nor the Sr. 12 Car. 2. 24. which enables the Father to diſpoſe of the Guat” 
ne of his Son. R. 3 Lev. 395. Tut. 1190. Vide Ante, (K. 5.) 


. 1 


_— fy 


at” 


COST MEL v. 


@) Copyholder, How impieaded. - 


(P. 1.) In the Lord's Court. 


Copholder ſhall not implead, nor be impleaded for his Tenements by the 
King's Writ. Lit. S. 76. 


And therefore, if he implead 8 for his Tenements, he ſhall have a Plaint 
in the Lord's Court, and make Proteſtation to ſue in the Nature of an Aſſize of 


Novel Diſſeiſin, of an Aſſize of Mortdanceftor, of a Formedon, or other Aeon at 


Common Law. Lit, S. 76. F. N. B. 12. B. 

So in Nature of a Writ of Right. 3. Leo. 99. 

Aud if an erroneous Judgment be given, a Copyholder ſhall not have a Writ 
of falſe Judgment, in reſpe& of the Baſeneſs of his Eſtate ; but he ought to ſue 
to the Lord by Petition. Co. L. 60. a. F. F. B. 12. B. D, 4 Co. 30. 6. Ca. 
Parl. 67. Mo. 69. 

So, if he he diſtrained for more Cuſtoms or 888825 chan be ought, he ſhall 
not have a Monftraveruut. F. N. B. 14. D. 16. E. 

80, if a Copyholder ſurrenders to A. upon Truſt, and the Truſt be not per- 
formed ; he may ſue to the Lord by Petition, add compel Performance of the 
Truſt; |< 1 Leo. 2. 

And if the Lord decrees a Surrender to A. and the N tefules, the Lord may 


| eile, and admit A. R. 1 Leo. 2. 


(P. 2. ) In Chancery 


But if the Lord refuſes Admittance to the Heir, or Surrenderee, the Copy- 


holder may ſue in Chancery, and ſhall be there relieved. 2 Cro. 368. Yide 


= (G. 10.) 
„if the Lord. ouſts his Tenant without Cauſe. 

= if he ouſts his Copyholder for an involuntary F orfeiture, Ca. Ch. 96. 
Vide Ante, (M. 3.) | 

80, if he demands an exceſſive Fj ine, Ch. R. 464. 

Or, more Services than he ought, | 

So, if the Lord refuſes to hold a Coutt to do Right to his nn Adm, 
Ca. Parl. 679. Vide Ante, (C. 9.) 

Or, refuſes to do Right, upon a Petition to him after an erroneous Judgment, 
Adm. Ca. Parl. 67. 4 Co. 30. 6. 

Or, refuſes to grant Licence to make Leaſes. 

80, if a Copyhold be ſurrendered to B. for Payment of an Annuity, or other 
Truſt, Chancery will compel the Performance. 

So, if an erroneaus Judgment be in a Cuſtomary Court, in an Action in the 


Nature of 3 Chancery upon a Bill in the Nature of falſe Judgment 


vill reverſe it. R. 1 Rol. 373. J. 45. Lane 98. | 

So the Exchequer ; if it be in the King's Manor. „ 0. 
Lane 98. 

So Chancery will aſcertain 80 Cuſtoms of a Manor between the Lord and his 
Tenants. 

And aſcertain the Limits of — and F b Tenements, which are 


confuſed. 

So Chancery wil relieve againſt a defective Surrender. Ca. C6: . Tide 
Ante, (F 10.) - 

If the Surrender be not preſented. Ca. Ch. 4. 

If a Copyhold is agreed to be enfranchiſed, and the Freehold is conveyed to 


a Truſtee without a Surrender of the Copyhold to him. R. 1 Ver. 392. 


If a Surrender be made into the Hands of one, and not of two Copyholders. 


2 Ver. 164. _ . 
So, if a Surrender be refuſed. 2 Per. 58 5. | 


Now: bt | -&Þ 2 80 
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| Copy. Cro. El. 224. 1 Leo. on 


nor according to the Cuſtom ; for he does not claim by Copy, but has an In- 
tereſt at Common Law. R. Cro. El. 224. 1 Leo. 328. 


190. Semb. Cont. 2 Cro. 103. 


to ſhew a Grant of the Reverſion, without ſhewing a Grant of the Eſtate to A. 


ſaying, ad voluntatem Domini. Tut. 11055 1171. R. Tut. 126. Semb. Cie. 
Car. 229. 


8 © P v H O L D. 


We 4 Deviſe of Settlement 6 a Truſt of a Copyhold, mal be good, without 
a Surrender. 2 Ver. 585, i 
So Chancery will ſu My th The Default a a Surrender to the Uſe of a Will, 
when the Rolls are lo: and long Poſſeſſion has been under the Will. R. 2 Ca. 
Cob. 151. 1 Ver. 195. Vide Chancery, (2 V.) 
So, in Favour of a Purchaſer. 2 Ver. 165. e 
Or, for the Proviſion of 4 ybunget Son or 4 1 Sal. 9 
Tho' he has ſome other Maintenance. 1b:d. 
Otherwiſe, if the eldeſt Son be thereby difinherited. Ibid. 
Or, it was for the Proviſion of a Grandſon, R. in Parl. 1 Sat: 8 th 2 Fer 
625. Vide1 P. W. 6t.) : 
Or, for the Proviſion of a Nephew. R. 2 ver. 625. 
So it will ſupply it for the Heir, when the Copyhold was Gavelkind and 
charged with Legacies to the younger Children. R. 2 Ver. 165. 
But Chancery will not relieve the Lord of a Manor, after a Sale of the Manor 
for Rents or Fines due before the Sale. R. 1 Rol. 374. I. 45 : 
Nor will compel the Lord of a Manor to receive a Petition, to cd a Com- 
mon Recovery. R. Ca. Parl. 68. | 
Vide e (2 V.) 


(P. * At Common Law. 


80 a Copyholder ſhall have Treſpaſs by the Common Law, for a Trefs 
done upon his Copyhold. Per Danby, 7 Ed. 4. 19. a. 2 H. 4. 12. a. 
And ſhall have it againſt his Lord, if he enters upon him without Conſe. Per 
Danby, 7 Ed. 4. 19. Per Brian, 21 Ed. 4. 80. Co. L. 60.6, 
Or, if he cuts down Trees, not being Timber. R. 1 Leo. 272. 
So an Action upon the Caſe lies againſt the Lord, if he cuts down Timber, 
when by the Cuſtom it belongs to the Copyholder. Vide Ante, (K. 7.) 
So the Leſſee of a Copyholder ſhall maintain an Ejectment at Common Law. 
R. 4 Co. 26; Mehwich. D. Mo. 128, 272. R. Mo. 539, 569. Per 3 J. cont. 
Cro. El. 483. 717. R. acc. Cro. El. 224. 1 Leo. 328. Cro. El. 535 | 
Otherwiſe, if the Leſſee has not a rightful Eſtate ; As, if the Leaſe be for 
ſeveral Years without Licence. he ſhall not DAVE'S an Ejeament againſt the Lord. 
Re Lit. 234. 
Nor againſt a Stranger. Dub. Lit. +} 
So, if a Man ouſts a Copyholder of a Manor in x the King 8 Flands, Tap cannot 
maintain an Ejectment. R. 3 Leo. 221. 
So a Copyholder cannot maintain Ejectment upon the Demiſe of the Lord by 


So, if a Replevin be upon a iſtreſs for Rent of a Copyhold, the Defendant 
may avow for it in the King's Court. R. Cro. El. 524. | 
So an Efectione Cuſtodiæ lies for a Guardian, appointed by the Lord 4 the Ma- 


(P. 4) Pleading of Copyhold. 


If a Man entitles himſelf to a Copyhold, he ought in Pleading to > len a Grant 
by the Lord to him. Cro. Car. 190. Vide Pleader, (E. 19.) 

So, if he entitles himſelf under A. he ought to ſhew a Grant to A. R. 2 Cro. 
103. R. Cro. Car. 190. 

But it is only Form, and aided upon a general Demurrer. Per 3 JF. Cro. Car. 


And if he entitles himſelf to the Reverſion after the Death of A. it is ſufficient 


R. 2 Cro. 52 
It is not ſufficient, to plead that the Tenements are granted by Copy, irdowe 


I [Copy- 


it 


* 


ICopyhold muſt be ſtated, or found, or pleaded to have been demiſ . 
Copy of Court-roll Time out of Mind, or it will not be adjudged rome dir 
Roe v. Newman, P. 33 G. 2. 2 Will. 125.) | . 


So he cannot plead, that they are Copyhold, and deſcendible to the Heir ; for 


that is a Contradiction. R. upon a ſpecial Demurrer, Lut. 1328. 
That A. was ſeiſed in Fee ſecundum Conſuetudinem Manerii, without ſaying 


. 


by Copy, or the like. R. 3 Bul. 230. 


But the Omiſſion of, ad voluntatem Domini, ſhall be aided after Verdict. R 


I Sal. 365. 


So it 1s. not ſufficient to plead, that the Land is demiſcable Time whereof, &c. 


without ſaying, in Fee, or for Life, Se. Sav. 131. 
Ent. 575. b. 
Ent, 576. 3. | 


he ought to 
Cro. El. 390. 


other Side. D. 1 Leo. 100. EL 
So he may a Demiſe for a Year, without a Licence, Co. Ent. 576. a. 
Win. Ent. 998. 1 | | . EF 
But a Demiſe for ſeveral Years ſhall be pleaded with a Licence. Co. Ent. 
I85. a. FFF Ages | | 
If a Copyholder alledges a Cuſtom, it is more proper to ſay poſitively, d 
infra manerium tals habet Conſuetudo, Fc. Semb. Lut. 1188 F 4 5 3 _ 
Yet it is ſufficient to ſay, Eo quod ſecundum Conſuetudinem. &c. R. Lut. 1190. 
Or, Quod cum per Conſuetudinem Manerii habere debeat. R. 1 Sal. 365, after 
a Verdict. | 3 
If a Copyholder alledges a Cuſtom within the Manor for Common, Sc. it is 


R. 2 Saund. 326. 


dos it is not neceſſary to ſay, that Common belongs ad Statum Cuſtomarium; 
for, ad Tenementa ſua prædicta ſpectant. is ſufficient. R. 1 Sal. 366. 


(Q) Manoz. 
(Q. 1.) What ſhall be. 


Act Copyholds, regularly, are Parcel of a Manor. Vide Ante, (B. a.) 

A Manor commenced, where the King granted Lands with Juriſdiction 
to another, who before the SF. Quia Emptores terrarum granted Parcel of them 
to others, to hold of him by certain Services. Co. L. 58. 

Every Manor conſiſts of Demeſnes and Services. | 


not neceſſary to ſay, what Eſtate they have in their Tenements ; for be it for 
Life, for Years, or in Fee, the Common, &c. belongs to them for the Time. 


If 
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Manor. Co. Fl. 32 5. a, 5 Co. 11. 6. 


WD 0 P Tk 8 £ D. 


If Parcenets make Partiti öh of 4 Manor, and Parcel of the Demeſnes and ger 
vices 8 allotted to one, and Parcel to the other; each has a Manor. 2 R/ 
18˙1 | 
And if, by Deſcent the Part of one comes to the other, it ſhall be one Manor 
again. 2 Rol. 122. J. 11 
80, if a Manor extends to A. and B. Aut he grants the Demeſnes and "TW 
in A. The Grantee has a Manor, and the Grantor has another Manor in B. Per 
2 Cro. El. 19. Per 2 J. Periam cont. Cro. El. 39 Ow. 138. 
So a Manor may be Parcel of another Manor, and held of it. I Bul. 54. 
so it 10 "OY? held of another, by Copy, Vide Ante, (C. 1. 72 


s 2.) What i Is Parcel A, a Maher. 5 


The Note foi are Parcel of a Manor. 

So Rents and Services. 2 Rol. 120. | th 

So a Rent-ſeck may be Parcel of a Manor; for it b 5 b is a lawful Com- 
mencement, by Releaſe from the Lord to the Tenant, reſerving the Rent, or by 
Purchafe of the Tenancy by the Lord paramount. 2 Rol. 120. J. 25. 

So, Rent for Owelty of Partition. 2 Rol. 120. J. 30. 
If a Man makes a Gift | in Tail, or a Leaſe for Life or Years of Part of d the De- 
meſnes of a Manor; the Revivton continues Parcel of the Manor. Co. L. 324. 
3. Win. 46. K. Ero. Car: 308. 421 3 


So, if he leaſes all the Demeſnes fe Life, or Years, rendring Rent the Re- 
verſion is Parcel of the Manor. 2 Rol. 120. J. 50. 


So, if he grants an Advowton, Sc. for Life; the Reverſion continues Parcel 
X the Manor., ; 2 Rol. 121. 8 
"oe Hyſband and Wife join in 4 Eeaſe for Life of Part of che Wife s Manor; 
the Reveriibn continues Parcel, for the Wife 8 Joining Prevents a a Diſcontinuance 


2 Kol. 138. 45; 


If a Biſhop makes LA Fa" Lite. bat warränted by Statute; the Reverfion is 
Parcel of the Manor, ' for the Leaſe makes no Diſcontinnance. K. 2 Rol. 121. 
7.2 
5 80 if the Lord leaſes” the Ahe de Maier for Weis, except one Acte; this is 
Parcel of the Manor. C0. L. 32 35 4. R 5 Co. 11. b. Cro. El. 522. Dil. 
Pl. . = 

So, if he leaſes an Acre "Me Years, and. afterwards leaſe the whole Manor for 
Feveral Years ; this Acre paſſes as Parcel, without Attornment of the Lefler. 
2 . 


So, if Parceners continue 4 Reſidue of Fe Manor in Parcenary, but divide Part 


of the Demefnes; ad continue Parcel of the Manor. Sav. 113. 


7 4.) What i 18 not a Manor. 


5 But a lter einnor begin at this Day 2 Rol. 126. J. to. Cre. El. 39. 
And therefore, if a Man makes Gifts in Tail, &c. rendring Rent, and Suit at 


4a 


Court, it ſhall not be a Manor ; ; for he cannot male a Court, tho' the Tenure 
is good. 2 Rol. 120. J. 1 5. 


If the King grants, rendring Rent, fenend. of his Manor of G. The Services 


are not Parcel of his Manor. Cre. El. 3. 


(Q. 4. ) What is a Severance of a Manor. 


80 Land held in Fee of a Manor is not Parcel of a Manor, but the Rent ad 


Services only. 2 Rol. 120. C. ; 


So an Annuity cannot be Parcel of a Manor. 2 Rl 120. H 20. 
Nor a Rent- charge. Co. El. 150. 6. 
So, if the Lord makes a Gift in Tail, or Mn the Manor far Life, ſaving 


one Acre, this being ſevered from the F reehold does not remain Parcel of the 


80 


and 


of tne Manor. 


03 09 P „% — 
Go if he leaſes the Manor for Life, except the Advowſon, Ge. it is not Parcel 
„ 7. $: CL0It. 8. 

So, if Huſband and Wife ſeiſed of the Wife's Manor ike A 8 of part 
for Life, and afterwards grant the Reverſion to the Leſſee, it will be ſevered 
from the Manor. 2 Rol. 121. J. 10. 

So, if Tenant in Tail makes a Leaſe for Life of a Tenement, Part of his 
Manor, not warranted by the Statute; it is ſevered from the Manor, for it 
makes a Diſcontinuance. R. 2 Rol. 121. J. 35. Win. 46. 

If there be a Partition, and one has the Demeſnes of the Manor, and ts other 
the Services, the Demeſnes are ſevered from the Manor. Fav. 11 

r, where one has the Manor, the other an Advowſon, Villein, Se. theſe 
are ſevered. id. 

So, if the Wife of the Lord of the Manor demands, and recovers "NR 
by the Name of the third Part of t Me efſuag* tot acr. Ter-, &c. ſhe ſhall not 
have any Manor. Ow. 


Tho' the Sheriff delivers to has Seiſin of the third Part of the Demeſnes, and 
Services; for as to the Services, it is void. R. Ow, 


Thing appendant paſſes. Ow. 4. 
If an Advowſon, Acre of Land, &c. be ſevered from the Manor, tho' they 


he regranted, they ſhall never afterwards be appendant. 2 Med. 2. Vide Ap- 
PRO and Appurtenant, (D.) | 


(Q 35 ) Manor, how deſtroyed. 


Ir alt the Freeholds eſcheat to the Lord, -the Manor is Anne for there can- 
not be a Manor, without a Court Baron, nor a Court, without two Suitors at 
leaſt. 2 Rol. 122. l. 2, 5. 

So, if the Lord purchaſe all of them in Fee. 2 Rol. 122. I. 2, 

So, if all the Services are extinct, the Manor fails. Tel. 191. 

So, if a Manor deſcends to Parceners, and upon Partition all the Demeſnes 
are allotted to one, and all the Services to the other; the Manor is gone. 2 Rol. 
V Teo. 974 


(Q. 6.) How rid; 


may be revived : As, if the Demeſnes are allotted to one Parcener, and the 
Services to the other, and one dies without Iſſue, whereby her Part deſcends to 
her Siſter, the Manor ſhall be revived. 2 Rol. 122.1. 10, 25. I Leo. 204. 


(Q. 7.) How it ſhall be pleaded. 


If a Man pleads, that he or another is ſeiſed of a Manor, he ought to alledge 
the Name of the Manor, and it is not ſufficient to ſay, that he was ſeiſed of a 


Manor in ſuch a Pariſh. R. 2 Lev. 178. 


(R. 1.) Court-Baron, 


'O every Manor a Court-Baron is incident. Co. L. 58. 


And therefore, in a Quo Warranto for holding a Court- Baron, it is ſuf- 
feient to plead, that he has a Manor. 1 Bul. 54. 2 Cro. 260. 


a Court-Baron. R. Noy 20. 
So, if he grants a Manor, the Court-Baron paſſes as incident. 
Tho' he excepts all Courts ; for the Exception is void, unleſs in the Caſe of 


the King. R. Mo. 870. 
And the Profits of Courts may be excepted by a common x Perſon. Lid. 
Ver 1. * 6U So, 


So, if there be an Extent of tot acr Terr”, &c. neither the Manor, nor any 


But where the Severance which deſtroys a Manor is by Act of the Law, it 


And if he pleads, that he has a Manor, he ought not to preſcribe for holding 
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| So, if che Court of a Manor preſcribes for Suit bis in Anno, it may be a 
Court-Baron. Sal. 604. q 
But there cannot be a Court-Baron without Freeholders. Co. L, © js 


And therefore, where a Manor is granted by Copy, it may have a Cuſtor 
Court, but ſhall not have a Court-Baron. R. 2 Cro. 260. Tel. 190. 


| 


(R. 2.) Cuſtomary Court. 


. 


So a Manor has a Cuſtomary Court, as well as a Court-Baron. Co. L. 58. 4. 

And this concerns the Copyhold Tenants _ Bid. 

And may be held without Freeholders. IId. 

If a Manor has a Court of a double Nature, VIZ. Cuſtomary and Court-Baron, 
the Proceedings. of both may be entred in the ſame Roll. Bi]. a 

But ther cannot be a Cuſtomary Court without Copyholders. Bid. 


(R. 3.) Who ſhall be Judge. 


In a Court-Baron the F recholders are the Judges, - Co. L. 58. a. 
Tho! it be upon a Writ of Rigbt Patent, directed to 1 Lord, or his Bailiff, 
uod Rectum teneant. R. Mo. 1. 
But 1 in the Cuſtomary Court the Lord or ; hi Steward i is the Judge. Co. L. 58.4. P 


(R. 4.) In what Place it ſhall be held. 29 K 

The Court-Baron ought to be held within the Manor, otherwiſe it will be © 
void. Co. L. 58. 4. i 
But, by Cuſtom, the Lord may hold a Court, within one Manor, tor ſeveral th 


i Manor. Co. L. 58. a. Cre. Car. 367. | 
| So a Surrender may be made out of the Manor. Vide Ante, (F. 2, C0 9 
1 . So, an Admittance by the Lord himſelf, tho not by the Steward. Vide Ante, 


e 
So a Court may be held i in the Night, pop occaſum. Solis. R. Mo. 68, 


| R. 5.) Steward. . 
[ T 
| RS A Steward ought to be Aeli di ererus, Ge. F leta, lib. 2. cap. 66. Co. / 
Hovwiretained. E. G1; 
| : And may be retained by Deed, or by Parol. Co. = 1 Dy. 44 a 
i | A 4 by Parol may be for a Court-Leet, as well as for a Court-Baron. 
| „ 
| A Retainer by e continues till it be TIRES hid. 1 fy 
A Steward may make a Deputy. 
| And a Grant to an Infant to be Steward per. ſe, vel Deputat,, will be good. 
| : | Cont. Co. L. 3 5. Cro. El. 637. R. acc. Cro. Car, 279, Jon. 310, R. * 
BH 126. Vide Enfant, (C. 1.) Vide Officer, (B. 2.) | 
| | So a Grant in Reverſion ſhall be good. R. 2 Jon. . Ch 
1 Or, a Grant to two. R. 2 Jon. 127. ; 
| Or, a Grant for Years, if the Grantee ſo long live. Ib1d. du! 
| So a Grant of a Stewardſhip of Courts Leet and Baron ſhall be good for the 
| Court- Baron; tho' it would not for the Leet. R. 2 Jon. 126. 2 Lev. 245+ to 
| Who is a ſufficient Steward to make a Grant, Sc. Vide Ante, (C. 5.) 
| 
1 (66) A Steward may make a Grant or Admittance, or take a Surrender of Copy- | 
| _ TheDury®f holds. Vide Ante, (C. 5.—F. 3-—G. 6,7.) | 


(KR. 7.) The Form of holding the Court. 


(. 7. The uſual Method of holding a Court-Baron, or Leet is, that the Steward 


Tecept crit. makes a Orecept to wy reaſonable Warning of the Court. Kit. 6, 4. Warning 
arnin 


na ti D 


Warning for fifteen Days is beſt, which is the common Time between the 


Tefte and Return of a Writin C. B. Kit. 6. a. 
But fix or ſeven Days is ſufficient. Bid. 


A Precept to warn a Court. A. B. Seneſchallus Ballivs Manerii prædicti Sa- 


lutem. Tibi pracipio & pariter mando quod diligenter præmonire facias Viſum 
Franc Peg cum Curia Baron ibidem tenend' erga diem Jovis videlicet 12" diem 
Octobris prox T utur” poſt Datum preſent” Et habeas ibi hoc pracept' & qualiter, 
ve, Dat iu Sigillo meo 10 die hujus Menſi bs Octobris Anno . Se. 


(R. 8.) Stile of the Court 


The Stile of the Court contains the Time nd Place, and before what Stew- 
ard it is held. Kit. 6 6. 53, 6. | 

The Stile of a Court. Viſus F ranc' Pleg cum Curia Baron' F. B. Militis Do- 
nini Manerii prædict ibidem ent die Jovis videlicet 120 die Oftobris Anno Reg ni, 
&c, Fidei Defenſoris, &c. I 9 coram A. B. Arm, Ang 2bidem. 


(R. 9. ) Proclamation. 


After the stile of the Court is entred, the Steward cauſes the Bailiff to make 
Proclamation by O yes. Kit. 6 b. 53. 's. 1 

None can make Proclamation, but by Authority of the "King, or by Cuſtom, 
Kit. 6. 6. 

At the Le of a Term, or other Matter for the King, three Procla- 
mations ſhall be made at the Beginning. Lid. 


three O yes ſhall be made. 114. 85 
At the Beginning of a Court-Baron but one. Bid. 


R. 10.) Eſſoigus, ec. 


After Proclamation made, the Suitors, or Reſiants, ſhall be f Kit. 6. b. 


b. 
Vrhen Proclamation ſhall be made de novo, and afterwards the Steward ſhall lay, 
If any one will be eſſoigned or enter Plaint let Bim come in. Kit.7.a. 5 3. b. 


And he may be eſſoigned by Attorney. 1 Leo. 104. 


(R. 11.) Enqueſt. 


After Eſſoigns, and Plaints entred, the Enqueſt ſhall be impanelled and 
Wen. Kit. 7. 4. 53. 6. 


R.. 1% Charge. 


Charge to the Enqueſt. Kit. 7. b. 53. 6. 
suit. Vide Kit. 54. 6. 


c 
to the Lord by his Death, viz. Relief, Heriot, Sc. Vide Kit. 55. a. 
3. Forfeiture of any Tenant by Alienation, Waſte, Sc. Lid. 
4. Subſtraction of Lands, or Services, from the Lord. Vide Kit. 5 p. b. 
5. Incroachment or Treſpaſs in his Demeſnes, or Waſte. Vide Kit, £7, 4 
6. Incloſure or Sur-charge, &c. of Common. Vide Kit. 57. b. 
Vide Kit. 54. „ r. | 


ard Ii 


ing 


And therefore, at the Beginning of a Court-Leet, which i is the King's Court, 


After the Enqueſt ſworn, and he Proclamation de novo, the Steward gives a 
The Charge admoniſhes them to preſent "WEN who make Default in doing: 


2. The Death of every Tenant, and who is Heir, and what Profit accrues 
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In Actions 


When not. County, (C. 8.) 


536 0 P Y 1.9 L D. 


( R. 1 * ) Turiſcifion. 


G.) A Court-Baron may hold Plea of Actions Perſonal, where the Debt or Da. 
Perſonal, mages are under 40s. Noy 20. Vide Kit. 54. 6. 
88 allow As, in Debt. Vie Kit. 74. 4. N 
888 So, in Debt upon Bond under 40s. Vide Kit. 75. 4. 
Mo in an Action upon the Caſe under 40s. Vide Kit. 56. a. 
So, ih Detinue of Goods, Vide Kit. 74. 6. 
So, in Treſpaſs, without vi & armis, under 405. Vide Kit. 74. a. 
+ $0 an Action lies there oy the ere himſelf; for the Suitors are the Judges. 
I, h 
So, © a Stranger, who « comes into > the Manor. Vide Kit. 74. 5. 


4 
? 


(R. 14.) But a court- Baron cannot r hold TIE a Common Right, above 4% Vide 


And if it does by Preſcription, it is not pepe a Court-Baron, but a Court 
of Record, and Error will lie upon a Judgment there. Noy 20. 
So it cannot divide a Debt into ſeveral Plaints, each wer 405. . V Kit. 74-4, 
- So Treſpaſs does not lie there vi & armis, Vide Nit. 74. 6. 75.3. d 
Nor oe ap Juſticies; ; for it cannot be decken to the Steward. Vid 
Kit. 74. 
«i in Treſpaſs without vi & arms, if the Defendant pleads F rechold, the 
Court cannot proceed. Vide Kit. 74. a. 
Or, if he pleads, that the Plaintiff is his Villein. a 
© So Accompt does not lie in a Court-Baron. Vide Kit. 74+ 6 : 
Nor Detinue of Charters. Vide Kit. 74. a. 75. 6. 3 
Nor For on — where the Lord chims it, by Charter or Preſenptin. 
Kit. 
Nor Waſte. Vide Kit. 76. a. 
Nor Ejectment of Ward. 15:4. 
Nor Ejectione firme. Ibid, 
Nor Aſſize. Ibid. | 15 ; | 
Nor Qzare impedit, or other mixt Action. 15:0. Kt f 
Nor an Action upon any Statute. 15:9. 
If an Action be ſued in a Court-Baron, in which it has no Juriſdiction, Pro- 
hibition may be ſued. Vide Kit. 74. a. 75. 4. 
So, if a Plea be pleaded which ouſts the Juriſdiction 8 Vide Kit. 7 5.4 
S8o, if the Defendant pleads, that the Cauſe of Action did not ariſe within the 
Juriſdiction, and the Plea is diſallowed, upon an. a Prohibition ſhall go. 
Vide Kit. 74, 75, Cc. 


So, to Treſpaſs vi & amis, a Super ſedeas may be granted. Vide Kit. 75. 6. ti 
So, if it has no Juriſdiction, the Proceeding there is void, and Treſpaſs lies. in 
Did. 


+564 in a S a Writ of - Right Patent may be fark directed to © 
In 3 Lord, or, if he be out of the Realm, to his Bailiff, to do Right, where his th 
F. cad. Tenant in Fee loſes by Default, or dies ſeiſed, and a Stranger abates. lat 
- When it lies, and of what Thing, or not, Vide Droit, (B. „„ | 
And if the Lord refuſes to hold a Court, or to receive the Writ, or to do | 
Right, a Writ may be ſued againſt him by the Demandant to command him ſo IM Co 
to do. F. N. B. 3 E. ( 
And hereupon he we have an Alias Pluries, and Attachment. F. N. B. 
E. c 
5 Or Demandant may remove the Plea out = the Court-Baron by Tolf to the ite 
County, and by Pone from the County to C. B. without Cauſe 8 F. f b 
MIT 
So the Tenant, with Cauſe, may remove it by Recor dart. F. N. B. 4. A. eſſt 


ny But 1 


But if a Court-Baron holds Plea of Freehold without Writ, the Judgment and 
Execution thereupon ſhall be void, and he who enters upon ſuch Execution will 
be a Diſſeiſor. Kit. 74.6. FA is $4! by | [ Þ 
And by the Sr. de Marl. 52 H. 3. 22. Nullus paſſit diſtringere liberos Tenentes ad 
reſpondend de libero Tenement aut de aliquibus ad liberum Tenementum ſpectan fine 
Brevi Domini Regis. 2 2 | 
So the Lord after, or before a Writ directed to him, may give a Licence to 
his Tenant to ſue a Writ of Right in C. B. whereupon he ſhall have Right Qa 
Dominus remifit Curiam. F. N. B. 2. F. Vide Droit, (B. 1.—C. 2.) | 
Or, if fuch Clauſe be omitted, the Lord may certify his Aſſent by Letter to 
the King in Chancery. F. N. B. 3, A. N 
Or, if the Tenant ſues in C. B. without ſuch Letter or Clauſe and recovers, it 
ſhall be good, and the Lord or Tenant cannot avoid it. F. N. B. ; 3 - 
So if a Writ of Right Patent be ſued in a Court-Baron, and the Mie joined 
47 1 8 or to be tried by the Grand Aſſize, the Court cannot proceed. F. 
Or, if a foreign Plea be pleaded. F. N. B. 4. E. „„ 
If the Court-Baron proceeds after a foreign Plea pleaded, or the Miſe joined 
upon the Grand Aſſize, a Prohibition goes. F. N. B. 4. E. 


80 a Copyholder ſhall implead, or be impleaded for his Tenements, by Plaint (R. 16.) 
in the Nature of a Real Action in the Court-Baron ; for he cannot implead by Copybold. 
the King's Writ. Lit. S. 76. 8 
Alnd therefore, he may make Plaint de placito Terre, with Proteſtation to ſue 

in the Nature of a Formedon, Mortd anceſtor, Afize, Sc. Ibid. | 

Or, in Nature of a Writ of Entry in the Poſt ; and ſhall proceed thereupon as in 
ſuch Action at Common Law. Mo. 68. „ 


The Form of Proceeding in Right Patent, Vide m Droit, (B. 1, &c.) 


(R. 17.) Trial. 
In a Court-Baron all Pleas of Common Right ought to be determined by 
Wager of Law. 2 Inſt. 143. Lide County, (C. 11.) N 
But by Preſcription, a Trial may be by Jury. 2 Int. 143. 
Or, ex afſenſu Partium. Bro. Trial 143. ne 


(R. 18.) Execution. 


* 


If a Recovery be in the Court of the Manor in a Perſonal Action, the Plain- (R. 18.) 


tiff ſhall not have Execution by Capias ad Satisfaciendum ; for that does not lie 2 
in a Court-Baron. Kit. 11 5. 6. ä 8 


Nor by Elegit; for that was given by the Sf. W. z. 18. Vide Kit. 11 5. b. 
Nor, regularly by. Fieri facias, or Levari facias. Vide Kit. 115.6. 


the But the Plaintiff upon a Precept from the Steward, regularly, ougkt to diſtrain 
his the Goods of the Defendant, and hold them in the Nature of a Diſtreſs, till he 
latisfies the Condemnation. 1 Sal. 221. Vide Kit. 115. 6. 
And he cannot ſell the Diſtreſs, tho' it be the King's Manor. R. 2 Cro. 255. 
do BF Or, by Cuſtom, he may take Execution by Levari facias, and appraiſe the 
o Goods, and fell them. Kit. 115. 6. Lut. 1413. 1 Sal. 201. 
Or the Lord may preſcribe to ſell the Goods, upon an Execution. Noy 20. 
. B. | 3 
So, in an Action for Copyhold Lands, purſued in the Nature of a real Action (B. 19.) 
the u Common Law, Execution ſhall be by Precept from the Steward to the Bailiff In Real. 
F. v deliver Seiſin. Kit. 254. 6. 


But C. B. will not aid a Court-Baron, with Proceſs to put the Party into Poſ- 
flog with a Poſſe Manerii. R. 3 Leo. 9. = 


Vor 11, 3 o, 


But 


; Ci. O Pt TH AO . D. 1 5 . $37 


ä 


5338 nn CD v. 


| 35 N 80, if a judgment there be removed by Certiorari to B. Re Execution. tall not 
| de awarded: thence. R. 1 Lev. 1 34. 
How Error hall be fedreſfled, Fide Ante, (P. I, IS 108 NA. nol Op 


(wwe 8) Cuſtom; I The Nature of tt. 


* 


6 i.) Muſt be alledged 1 in a particular Place, . 5 


RY 
HAT a Fe 3 ea Rt or ought. to do, or not, 5 Cuſtom of the 
Manor directs. Co. L. 6 | 
Every Cuſtom is local, and ſhall. be be alledged not in he's Perſon, as 4 Prefer 
tion, but in the Manor, or other Plage.-- Car 18 3. Cl 56 
And it is Lex /oct ; for in ſuch a particular Place it binds 8 Perfons or 
Things concerned, as another Law. Dav. 31. 5. | 
Cuſtom may be alledged in a Manor, or other particular Place. Co. . 1 1 3 5. 
In a City, or Burrough. Kit. 105. 4 * 1 2 
In a Vill, not Burrough or Corporate. Did. 1 5 
So, in a County; as Gaveltind. bid. 5 
In a Hundred, or County, as the Weld of Kent, Ge. | 
But it cannot be rt for the whole: OWN for Fat: is the Fm 
Law. Kit. 105. 4. 


(Bs 2.) Muſt be Time out of Miad, 


A 
by 


- — — —— Ir Dro ele. OPS AE” APA non > mane PID 
f 


To. every Cuſtora there are two inſeparable Incidents, Time, and Viſage. Co. 
L. 113. 5. Vide Preſcription, (E. 1.) . 
And therefore, continual Uſage, and Practice, from Time whereof no 10 Memory 2 
=_ is to the contrary, makes a Cuſtom. Dav. 32. 4. 3 
| But a Cuſtom cannot be eſtabliſhed by the King's Grant. hid. - t 
Nor, by Act of Parliament. Bid. | 
\ 


6. 4 ) Muſt be reaſonable. 


(8.3) os Cuſtom, that i is not contrary to Reaſon, may be th Co. L. 62. C 


3 . Vide Fræſeription, G V. 


(8. 4.) A Cuſtom may be reaſonable, tho it be contrary to a Rule, or Maxim of Law, m 
Tho' contrary Da. 32. 6. 
Hog of As, the Cuſtom of Gavelkind, that all the Sons ſhall inherit. Dos 32: a. 
Lit. S. 210. Vide Gavelkind. dil 
Or, Burrough Engliſh, that the Youngeſt Son ſhall inherit. Co. L. 149. OR I 
Or the Youngeſt Son, if he be not of the half Blood. 13d. 
Or the Eldeſt Daughter, or Siſter, &c, Co. L. 140. 6. Vide Ante, K. 4] 


Vide Burrough Engliſh. me 
So a Cuſtom, that a Feoffment by Tenant i in Tail with Warranty, ſhall not | 
| | make a Diſcontinuance. Dav. 30.4. 1 Rol. 562. 1.47, ous 
That the Wife ſhall not have Dower, where ſhe receives Money upon Sale of 1 
55 the Land. Dav. 30. 6. 1 Rol. 562. J. 50. Di; 
That a Widow, if ſhe mari ies, ſhall not have Dower. I Rol. 562. * 2. Pox 
That a Leaſe for Years, by a Copyholder, ſhall determine with his Life. R. : 
Hut. 101. 


That an Infant, at the Age of fifteen, may make a Feoffment. 1 RJ. 567. K 
That he may bind himſelf Apprentice. 1 Rol. 567. * 


So a Cuſtom may be reaſonable, tho' there be a general Provifion by Statute to 
Tho'contrary the contrary, if the Cuſtom is not expreſly taken away; as, a Cuſtom that ? | 
to a Statute. Tenant within the Cingue Ports ſhall not be in Ward. Dy. 288, 289. Pal. 545. * 
7 Vide Preſcription, . 3: 9 | | 


1 So de 


© © P * H o £4 - D. $49 
80 a Cuſtom ſhall be reaſonable, if it be for the Common Benefit, tho' it tends (S. 6.) 
to the Prejudice of a particular Perſon. Dav. 32.6: If on 13 
As, a Cuſtom to make a Bulwark for the Defence of the Realm, upon the tho' it tends 
Lind of another. Bid. | | toaparticular 
Or to dry his Nets upon the Land of another: 16:9. | Prejudice. 


So, to turn his Plow upon the Headland of another ; for it is for the Benefit 


Fi Agriculture. Dav. 30. a. 32. b. 


So, that a Searcher ſhall. deſtroy all corrupt Vieual, which ſhall be put to sale 


within a Manor. Per 3 F. North dub. 1 Mod. 202. 2 Mod. 56. 


0 a Cuſtom ſhall be SR BS FP OY may have tiad a reaſonable Commence- (8.7 


ment, tho' otherwiſe it would be unteaſpnable. Vide Poſt, (S. 10.) [fit may baue 


had a reaſon- 


As, a Cuſtom, that every Tenant of a Manor ſhall pay 3 J. for a Pounds breach, able Com- 
tho it would not be good for a Stranger; for the Lord may 25 his Tenements mencement. 
upon ſuch Terms. Kit. 104. 5. Vide Poſt, (S. 13.) 

That every Tenant, who holds Land in /illenage, ſhall pay a Fine upon the 
Marriage of his Daughter. Kit. 104. 6. Co. L. 140. a. 

That one ſhall have Liberty to plow, and ſow, and after the Corn is carried 
away another ſhall have the Land as his Several. Kit. CE. 

That a Commoner ſhall not put Cattle upon the Common, after the Corn is 
carried away, till Mrchaelmass Kit. 105 a, 

That every Ship ſhall pay ſo much per * of all Merchandiſe, in ſuch an 


Haven. 1 Sid. 18. 


[A Cuſtom miy be good, tho' it tends to diminiſh the Value of the Lord's 


Eſtate. Faucet v. Lorber, . 0 Vezey zoo. 


80 a Cuſtom may be reaſonable, tho' the Right of another be reſtrained : As, 


S. 8. 

2 Cuſtom in Reſtraint of Trade in ſome Reſpects. Jide Trade, (D. 2.) Tod ths 
A Cuſtom, that a Lord may have a Bakehouſe for his Tenants in the Vill, and e 

that none elſe ſhall bake there to ſell. R. 1 Rol. 559. I. 20. mine. 


That all the Inhabitants of a Vill ſhall grind che Grain they uſe there, at his 
Mill. R. 1 Rol. 559. J. 40. 

But a Cuſtom to grind all Corn, Grain or Malt, which a Man ſhall have oc- 
cafion to uſe or ſpend, at the Mill of A. is unreaſonable ; ; for it may extend to 
Corn for Horſes, and at whatever Diſtance the Tenant my live. Dad. Uxbridge 
v. Staveland, M. 1747. I Verey 56:| 

[A Cuſtom for all thoſe who have any Land in a common Field to incloſe as 
much thereof as \ they pleaſe, i is good. Barber v. Dan, ih... 6 44. 

So a Caſtom i in general Words ought to hide a | reaſonable Conſtruction ; as, to (. g.) 
diſtrain all Things upon the Land, ſhall be inteaded of all Things diſtrainable. If in general 


18 d. 18. | Wards. 
But a Cuſtom is not Py WTI which cannot kave had a reaſonable Com- (5. 10.) 

mencement. Dav. 32. a. Vide Ante, (S. 7.) 7 ce 
For a Cuſtom need not have a lawful Commencement, as a Preſcription, but If it cannot 

ought to be reaſonable in its Commencement. 6 Co. 60. 6. avs boy 
And therefore, the Cuſtom of Taniſtry i in Treland, that Land ſhall go Seniori & Commence- 


Digniſimo of the Blood and Surname, is unreaſonable; for it commenced by ment. 
Fower of the moſt Potent. K. Dav. 34. 6. 


So a 2 contrary to the Law of God, is not reaſonable. Vide Kit. I05.@ (8. 11.) 


If contracy to 


th: Law of 
Nor a Cuſtom, contrary to the King's Prerogative ; for Nullum T empus o- 7 Wo 
currit Regi. Dav. 33. 6. Vide Præſcription, „ e Or: any 


As, a Cuſtom to make a Corporation. Dav. 33. 6. to the King's 
So a Cuſtom, that Goods diſtrained within a Manor for the King' s Debt, ſhall Prerogative, 
de brought to the Lord's Pound for three Days, and if the Debt in that Time 
be hace, they ſhall be reſtored, 1 Rel. 566. 1. 30. : 
80 
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ago u th tom to retain Gtods pledged till the Money lent be anden doe 
ya | not extend to the Jewels of the Crown. Duv. 


| of the TIS 1 Ro/. 566. - 37. 


"7 43.3 88 x Cuſtom to the general Prejuiice, for the Advantage of any y partial 
If it be to a Perſon. Dav. 33" 42. 
88 * As à Guſtom, that no Commoner Hall put his Cattle on x the Common till the 


Advantage of Lord has put his Cattle there. Dav. > | te 
a particular That no Tenant ſhall marry his Daughter, till he pays a Fine to the Lord, 


TI: | 'Dav. 33. . Lit. S. 209. 


Ilhat the Lord ſhall take the Cattle Sl Stranger levant and couchont upon the 
——_ Land, for. his;Heriot, - Duv.. 3 33. 4. Vide Ante, (K. 25.) 
Or eyed 4 31. of "every Vault for a Pound-breach. Dev. Vide 33. 
Aute. 8. 
Tat a 2 mall be artierced, if he does not put his Catfle in the Lerd's 
Pound. Dav. 33. 4. R. 21 H. 7. 20. 
That a Man, Who Uses not p pay as much as is a to the Chirch, ſhall forfeit 
ſo much to the Lord of the fame Vill. 21 H. 7.20. 
That a Tenant fiſhing in the Sea near his Land, unleſs in the Lord's Boat, ſhall 


pay ſo much to the Lord. Vide 21 1 * 20. 


| (8. 14.) 


Or, to he Nor, a Cuſtom to the Prejudice of any one, where TER is not an equal Pre- 


Prejudice of ;udice or Advantage to others, in the ſame Caſe; as, that the Sheep of ſeveral 


, wher 
ens 63 pre Owners, upon the ſame Tenement, ſhall be counted in/imul, and decimated ; for 


equal Preju- One TY * Lambs boo: 1 -and another AS: R. Hab. 329. 


dice or Ad- i 
Vantage to 1 * 


_ ) ef : 8 5 a Cuſtom, that any one ſhatl i ads for himſelf; as; that the Lord 


If & Cefom ſhall detain a Diſtreſs, taken 7 his Demeſnes, t till Fine made for the Damage, 


be, that any at. his Will. Dav. 33. 4. Lit 5. 1 


Judge for is | 
3 7 1 5 dne aid 8 Right ; Ps, that a Man al, have Warren in 
If it be oaintLiand not held of him. Kit. 104. 6. 


Common That every Tenant of the pe apt ſhall impound. Cattle in the Lord's Pound, 


Right. N for he may impound upon his own Land. Kit. 10 5 #5. 


That if a Tenant ceaſes for two Years, the Lord ſhall enter till he agrees for the 
Arrears; for the Tenant will be ouſted of his Inheritance without Action. 1 
Rel. 559. 1. 50. 
That a Feme Covert may make a Deviſe of her Lands. 1 Sid. 1 
[Or that Feme- covert ſeized in Fee of Copyhold Lands may iſp oſe of her 
Eſtate without her Huſband's joining. Stevens v. Tyrrel, H. 26 G. 2. 2 V. If. 1.) 
Or that Tenant i in Fee ſhall not deviſe dis Lands in ſuch a Vill. 1 Rol. 5 Sb 
3 
N Gr, ſhall not leaſe for above fix Years. Adis, 15: n 
Iuhat the Wife of a Tenant in Fee ſhall not be endowed. 1 Rol. 563. J. 1. 
That the Wife ſnhall have Property of ſuch a Part of the Goods during Cover- 
ture, and thall diſpoſe of them without her Huſband. 1 Rol. 563. J. 5. bog. 
J. 38. 
That every Freeholder ſhall pay a Fine to the Lord, upon the Marriage of his 
Daughter without Licence. Co. L. 139, 140. 


(8. 7) Nor, a g againſt a Right by Preſcription; * that any one may erect 

Penn 2 upon a 7 to the Obſtruction of antient Lights. R. 1 Rol. 558. 
e 

Py” ; i 1 a Man preſcribe for a Way, a Cuſtom that another may ſtop it up, 1s 

void. 1 Rol. 566. J. 20. E 

So, if he preſcribe for Common Appendant or Appurtenant, a Cuſtom thi 

another my incloſe, is void, R. 1 Rol. 565. J. * Jon. 375. Cro. Car. 430 


So, if a Man has Wreck, 3 Toll, Sc. Tas docs not SE to to the Good 


| —_ x — 


Vide 
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so a Cuſtom is not reaſonable, which imports a Loſs on one Side, without a (8. 18.) 
Benefit in Conſideration ; as, that a Lord of a Manor ſhall have the beſt Anchor 1% ge. gone 


oſs on one 


and Cable of every Ship, that ſtrikes upon Soil within his Manor, and periſhes Side, withour 
there, tho' it be not a Wreck. R. 3 Lev. 85. Vide 3 Lev. a Benefit in 


Tho' it be alledged, that the 208 531 the Dead caſt fo the Ship ; ppg 
that is a Matter-of Charity. ev. | 11 
So, a Cuſtom, that every Sip l hs the River ſhall, yay ſuch a Sum, 397, S. un, 
becauſe the City, &c. maintains a Key for all Goods unladen in the ſame City; f 2 


for this does not extend to Ships which do not unlade there. R. 1 Vent. 71. 
i Mod. 47. 


Or, becauſe it maintains a Key, and Buſhel for Meaſuring of all Goods. RK: 
2 Lev. 97. Ray 232. 1 Med ro4- | 
Tho' the Goods are unladen at another Place in the ſame River. 2 Lev. 97. 

[So a Cuſtom to fink Coal-pits, and lay the Rubbiſh, Coal, Wood, &c. near 
the Mouth, on the Land of another, at the Will of the Lord, is void; as un- 

reaſonable, uncertain, and tending to make, a Man Judge in his own Cauſe. 


Determined in C. B. and affirmed unanimouſly on Error in B. R. Wilkes * 
— P. 17 C. 2. Wilſ. 63. Str. 1224. 


6. 19.) Muſt be certain. 


So a Cuſtom ought to be certain, otherwiſe it ſhall be void. 3 33+ 4. 
Vide Præſcription, (E. z.) 


As a Cuſtom, that an Infant may make a Feoffment, when he i is of Age, to 
count 129. or meaſure an Ell of Cloth. Dav. 33. 4. 


That the Tenant of a Manor, ſhall have all Windfalls, who firſt comes to the 
Place where they fell. Dav. 33. a. But Dav. 35: Semb. cont. 


That Land ſhall deſcend Seniori & Digniſſimo 0 the Blood and Surname. R. 
Dav. 35. 


So a Cuſtom, that depends upon the Will or Pleaſure of e is uncer- 


tan and void: As, 05 have half a Mark, or a Horſe, when che Sheriff holds his 
Tourn. Dav. 


33 
That a Leaſe by a e for a Vous! ſhall determine by a Surrender of the 
Copyholder into _ Hands of the Lord. Hut. 101. 3 


(8. 20.) Cuftom, how deſtroyed. 
If 2 Cuſtom be diſcontinued, it is gone. Dav. 33.6. 
FF 
Vide Diſmes, (H. 1. Bias, (0. 2, 6): 


2 0 N A T 10 N. 
Hide Roy, (C.) 


Claims at a Cozonation, 
Vide Meer, (E. 6.) 


K-99 3 G NX 
Vide Juſtices of Peace, (D. 7. London, (K. 6.) — cer, (G. x, &c.) 


\ 
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Vid Franchifes, (F. * &c. —G. 4, &c.)—Copacity, — Devi iſe, ( 55 
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6.) Diſcontinuance, (A. I. London, (H. leader, (2 B. 1, 2.) 


0 n R E G T 1 0 N. 
5 Vide Let, (K. )—Plader, (3 M. 19.) 


» Wy Ow 


| Houſe of Correction. 
Vide Tolices of 227 (B. 8a. nt (N. 9.) 
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6 ) When Colts ſhall be recovered. F 


. By a : Demandant, or Plaintiff Eb n0 


W the Common Law Coſts were not recoverable i in a Plea Real, Perſonal, or 
Mixt. 2 Inft. 288. 10 Co. 116. 2. : 

But now, by the Sr. of Gloc. 6 Ed. 1. 1. the Deinandant may recover the for 
Coſts of his Writ, in all Caſes where he may recover Damages. | ; 
And this extends to all the Coſts expended in the Suit. 2 Inſt. 288. he 
And to Coſts upon the firſt Writ, where. the Plaintiff purchaſes another by 0 
Journeys Accompts. Ibid. | 
But he ſhall not have > F ao for his Trouble, or Loſs of Time. hid. Pe 
And the Sr. of Gloc. 6 Ed. 1. 1. gives Coſts, in all Caſes where Damages are 


recoverable by the ſame or any FAS. cn AR. .. 116. % he 
So, where any ſubſequent Act gives Damages, in a Caſe where Damages "9 
were recoverable before. Did. He 


So, where a ſubſequent Statute de novo gives a certain Penalty and an Action 
for it to the Party grieved, he ſhall have Coſts; otherwiſe he might loſe by the . Ju 


Proſecution: As, in an Action upon the St. 1 Ph. & M. 12. for taking 3 l 


than 4d. for a Diſtreſs, by which he loſes 51. R. Cro. Car. 560. 1 Rel. 510. Wil © 
4. o. For. 447- 1 Fent. 133. Mor. $6. Per 
In an Action upon the Sr. 21 H. 8. 6. which gives 40s. for taking a Mor- | 


| tuary not due. 1 Rol. 516. J. 35- Co, Ent. 164. Lut. 200. Ho 


Upon the St. 5 El. g. which gives 101. againſt a Witneſs who does not ap- 
pear upon a Subpæna. R. 1 Sal. 206. 
So, upon the Sz. 13 El. 5. which gives only a Moiety of the Penalty to the cut 
Party grieved, for uſing a fraudulent Deed. Co. Ent. 163. Lut. 200. 1 Rol. 


PETIT | Ml 

So where, by a private Act, a "TE OY is given to the Party orieved, ws hu 
Plaintiff ſhall have Coſts ; for it is a Duty veſted before the Action brought. 1 
R. Skin. 363, 367. Ch. 


So in an Attachment upon a Prohibition, the Plaintiff ſhall — 2 Colts, i! 
the Defendant be found Guilty. 1 Rol. 516. J. 30. R. 3_Lev. 360. 2 If 
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COSTS 


go, if Judgment be by Default, and Damages found upon a Writ of Inquiry. 
g. 2 Fon. 128. Ray. 387. 1 Vent. 348, 350. 

(If ona Writ of Inquiry Damages are given ſeparately, and pro m wh is & cuſta- 
giis 20 v. then Plaintiff releaſes the Damages as to two Counts, and has Judg- 
ment for the Reſidue, with Coſts de incremento, it is well; for if Defendant. 
has been at Expence as to the bad Count, the Court can make him an Allowance 
in the Coſts de increments, Cutler v. "Goodwin, P.7G. Str. 420. 

And in Prohibition, if the Verdict be, that the Defendant proceeded after A 
Prohibition delivered. 1 Rol. 516. /.25. R. Cro. Car. 559. Jon. 447. 


And now; by the $1, 8 & 9 W. 3.11. in all Suits upon Prohibition, if the 


plaintiff has Judgment after Plea, or Demurrer. 
[If Plaintiff in Prohibition prevails in any Part, he ſhall have Colts. Middles 
ton v. Croft, M. 10 G. 2. Str. 1056. B. R. H. 395. Anar. 57. | 
[If Huſband and Wife are Plaintiffs in Prohibition, and Huſband dies before 


common Law, or it is helned by Stat. 8 & 9 V. 3. c. 11. Ibid.) 
[After Judgment for Plaintiff in Prohibition, Coſts ſhall be allowed from the 
frit Motion. Houghton v. Starkey, in Sc. H. 4 6. Str. 82. Fort. 348. 


[In Prohibition, Coſts commence from the Suggeſtion ; and there ſhall be 


Coſts of a feigned Iſſue directed to try a Fact for the Information of the Court. 
Barnes 130.] 

[If Defendant ! in Prohibition forces Plaintiff to declare, and "Re nugatory 
Plea, (as that he had not proceeded in Spiritual Court after Prohibition) Court 
will on Motion give Coſts ; but this i is not within 8 C9 V. 3. c. II. Barnes 
148. 

650 the Plaintiff ſhall have Coſts, in Debt for Coſts aſſeſſed for not proving. A 
Suggeſtion. R. 1 Rol. 516. J. 40. 


not ſetting out his Tithes, where the fngle Value found * the Jury does not 
exceed twenty Nobles. 


[But none, if above. Barnes 1 50. 


found does not exceed twenty Nobles. 
And'by the ſame Statute, the Plaintiff ſhall have Coſts in a Scire fta, if 
he obtains an Award of Execution after Plea or Demurrer. 
In a Scire facias upon a Recognizance by Bail. Semb. 1 Sal. 208. 
[Equitable Coſts may be levied out of the Penalty of a Bond, but not out of the 
Penalty of a Recognizance of Bail. Baldwin v. Morgan, H. 2 G. 2. Str. $26. ] 
So the Plaintiff ſhall have Coſts, if he has Jas ent upon Demurrer, where 
he would have had them upon a Verdict. 


And in an Action againſt an Executor, or Adminiſtrator. Hut. 79. D. 
Hard. 165. 


So, where ſeveral Damages are given, he ſhall have entire Coſts, tho he has 
judgment only for Part. Hob. 6. 

By the Sz. 33 H. 8. 39. In Suits upon Specialty to the King, or to another 
t his Uſe, the King ſhall recover his Coſts and Damages as other Common 
Perſons do in their Suits. 

[In an Action on the Riot-Act, 1 G. 1. c. 5. for pulling down the Plaintiff's 
Houſes, brought againſt the Inhabitants of the Hundred, and in Action of Hue 
and Cry, full Coſts. Witham v. Hill, P. 32 G. 2. 2 Will. 91. Barnes 151.) 

[On Recognizance forfeited, and Money levied, the Court will order Proſe 
the wy Coſts to be paid, and the Surplus returned. R. v. Eyres, T7 G. 3. 4 
ol, M. 2118. 

(If Re does not go on to Trial by Proviſo, according to Notice. Wil. 
the n v. Poole, P. 1 6. 2. Str. 797.] 
zh. [On Trial of a feigned Iſſue by Pirection of a Court of Law, Coſts follow the 
Verdict, and the Court has no diſcretionary Power; but when Iſſue is directed b 
;, If Chancery, Coſts are not given by this Court, but left to Chancery, Herbert v. 
Taff Villiayon, P. 25 G. 2. 1 Vill. 324.) 


[If 


Judgment, yet the Wife ſhall have Coſts ; for either the Suit is not abated at 


And now, by the St. 8 & 9 V. 3. 11. in Debt upon the Sr. 2 Ed. 6. 13. for 


And by the ſame Statute, in a1 An for Waſte, where the ſingle value 
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[If there are three feigned Iſſues, and one only found for Plaintie he muſt » 
have Coſts, tho' the = material is found againſt him. 7. empeft v. Medea If, J. 
25 & 26G. 2. 1 Vi. 331. ] 

If on Motion for 5 a Information, it is agreed to try the "mY 
ration-right by a feigned Iffue, in which the Profecutor as Plaintiff prevails, he 
ſhall have Coſts only from the Time when the feigned Iſſue was firl agreed to 

and ordered, (which: ineludes the Coſts of the Diſputes about ſettling the feigned 
Iflve, in whieh Diſpute Plaintiff prevails) but not Cofts antecedent to ſuch Con- 
ſent. Thomas v. Powell, P. 31 G. 2. 1 R. M. 603.] 

[If Defendant has Leave to amend Plea on Payment of Coſts, and the . 
ment does not deface the Record, and the Replication is not 4e Novo, but only 
altered ſo as to purſue the Altarations i in the Plea; Coſts on the Plea and Repli- 

cation ſhall not be as if new, but only in Proportion to the Alterations made, and 

alſo for confulting Counſel if PIE de novo is Wy Rex v. Philips, 

H. 32 G. 2. 2B.M. 10 | * 

[To a Declaration of two Counts, if Defendant degines to the one, and has 
Judgment for him, and pleads to the other, and Verdict againſt him; Plaintiff 
ſhall have Coſts on the Verdict, but Defendant none on the Demurrer. Afley v. 
Foung, T. G. 3. 2 B. M. 1232. 

Defendant pleads feveral Pleas; Dethurrer't to ION and Judgment for Plain- 
_m Iflue on others, Plaintiff nonſuited ; Plaintiff has Coſts for the Demurrers, 
| according to- 32 out of which are 2 to be deducted Coſts of N onſuit. Barner 

136, 140, 141 ; 
"ns Leffor of Plaintiff dies after Trial, Colts ſhall be paid to 105 Repreſentr- 
tive. Barnes 119.] 

If one Defendant in Ejectment confeſſes Leaſe, Sc. and chere i is Judgment 
* him for a Third, = another does not confeſs, the Court will ks a 
Rule againſt him for Coſts. | Barnes 121, x49-] 

| FCofts in one Cauſe may be ſet againſt Coſts in another, if between the ſame 
Parties; otherwiſe not. Barnes 130, 145, 146.] 

If although Plea confeſſes Treſpaſs, Plaintiff replies, and the Cauſe is wind 
Verdict for Defendant ; yet the Court will give Judgment for n and 
tales and Coſts for all Proceedings but the Frial. Barnes 133. 

In C. B. Coſts of a former Aſſize, when Cauſe made a Remanet. wat allowed, 
unleſs by Conſent expreſſed in the Rule. In B. R. otherwiſe. Barnes 1 I 50, 153. 
| [Coſts of a Remaner, where neither Side are in Fault, attend the Event of the 
Cauſe generally, but on Circumſtances otherwiſe, but the Application muſt be 
recent. Sadler v. Evans, M. 7 G. 3. 4 B. M. 1984. ] | 


(A. 20 But the Plaintiff ſhall not have Coſts, where a Statute ſince the Sr. of Glou- 
Yon on or gives Damages generally, in a Caſe where no Damages at all were reco- 
recover Colts. verable before: As, in Quare Impedit. 10 Co. 116. a. Barnes 139. Cont. where 
Lide bn, the Church was full at the Time of the Quare Impedit. Skin. 25. 
1 So a Plaintiff, who ſues Qui tam, Ce. ſhall not have Colts, be the Penalty 
certain or uncertain. R. 1 Vent. 133. 1 Sal. 206. 
As, upon the Sr. 31 El. 12. for not paying Toll for a Horſe before Sale 
3 Lev. 374. Tut. 200. 
Upon the Sz. 5 El. g. for 20. againſt him who commits Perfury: R. Hut. 22. 
T Brownl. 66. Dub. Cro. El. 177. 
[The Proſecutor in a No&anter ſhall not have Coſts. Rex v. Glaſſenby, H 
10G. 2. Str. 1069. B. R. H. 355.] 
So the Plaintiff ſhall not have Coſts againſt the Garniſhee in a foreign At- 
tachment. R. Cro. El. 172. 
Nor in a Scire facias, till the St. 8 & 9 V. 3. 11. Lat. 101. Dal. 95. 
II Plaintiff does not file an Affidavit uſed before the Prothonotary to augment 
Coſts, C. B. will ſet the Judgment aſide Boſeville v. T. 11 126. 2. 
Barnes 126.) ö 
[The Security hall pay neither Coſts nor Intereſt in a Recognizance forfeite 
which was given on a Plea to an Extent. . Rex v. Albert, P. 1716, In Sc. Id J 
| 2 


CO r 


[On a Repleader, no Coſts to either Party for the immaterial Pleadings. 
Barnes 125. BT . VVV — 45 
I [Defendant in Replevin moves to amend Avowry on paying Coſts, 
pays them after his Death; they ſhall be returned. Barnes 138.] | 
Juror withdrawn, Matter referred, Award of Coſts to be taxed; the Coſts of 
the Reference ſhall not be allowed. Barnes 123, 58.) | 
- [Adminiſtrator nonſuited in Action for Tithes accrued in Inteſtate's Life, or 
in Trover when the Converſion was in Inteſtate's Life, pays no. Coſts ; but if in 
his own Time he does. Barnes 127, 129, 132.] 
[They are liable to Coſts in no Action which they cannot bring in their own 
Right. Barnes 141.] | WM TE . | 
Nor if nonſuited, on 14 G. 2. for not proceeding to Trial. Barnes 133.] 
But he cannot diſcontinue without Payment of Coſts. ' Barnes 169.] 
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his Agent | 


By the St, 43 El. 6. In perſonal Actions in the Courts of Weſtminſter (and by (A. 3.) 
the St. 11 & 12 V. 3. 9. in the Coutts in Wales, Chefter, Lancaſſer and Dur- When no 
ham} if it appears that the Debt or Damages amount not to 4os. the Plaintiff — 1 
ſhall have no more Coſts than Damages. | Sx mages, 
Nor, by the St. 21 Fac. 16. in an Action for Slander, if the Damages are 
under 40s. : 85 e a 155 
Nor, by the St. 22 & 23 Car. 2. 9. S. 149. In other perſonal Actions, un- 
| fs where the Judge at the Trial certifies a Battery to be proved, or a Title to be 
principally in queſtion ; and Judgment for more Coſts ſhall be void. 1 Vent. 
2c0. | 15 | 
"if a Statute ſays, that if the Damages be under 40s. the Plaintiff ſhall not 
have Judgment, but the Defendant ſhall have Coſts ; the Fury ought to find for 
the Defendant in ſuch Caſe. 5 Mod. 367. 3 5 1 
The Plaintiff ſhall not have more Coſts than Damages in Treſpaſs for Aſſault ED 11 
und Battery; if the Defendant be found Not Guilty as to the Battery. R. 2 | "jk 
2 Lev. 102. | = 3 1 
And the Plaintiff ſhall have no more Coſts than Damages, tho' the Plaintiff | i 1 
joins ſeveral Treſpaſſes, and the Defendant juſtifies all, except the Clauſum fre- | i} Li 
zit, if the Juſtification be found for the Detendant. R. 2 Vent. 180, 195. | 8 _ 
Tho the Treſpaſs be for breaking his Cloſe, and alſo putting Stakes upon _ 
his Soil. R. 2 Vent. 48. „„ 1 
Or, breaking his Cloſe and his Soil. Dub. 5 Mod. 74, R. Carth. 224, 5. AY 
Or, breaking his Cloſe, and cutting down Corn. Semb. 5 Mod. 315. in. | [| {138 
666. Ten | +1 
[Or for breaking and entering Houſe, and keeping Plaintiff out for a Month 1 
whereby he was put to Expenee to regain Poſſeſſion, and loſt the Uſe of it; 1 | 
Blunt v. Mither, in C. B. M. 12 G. Str. 645.] | | 
{In Treſpaſs vie & armis for entering Plaintiff's Houſe, making Noiſe, and 
continuing until Plaintiff and others gave a Note for Moncy, not full Coſts, 
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for Defendant, and the Not guilty for Plaintiff, and 2 5. 6 d. Damages: Not full 
—_—— 64 5 Coſts 


7 Appleton v. Smith. H. 2 G. 3z. 3 B. M. 1282.] | 1 
| [Or for breaking a Door fixed to a Houſe. Burnes 121.] | 7-H 
1 Or, breaking his Cloſe and cutting down his Rails: for they are fixed to - _ © wi 
the Freehold. Per Holt, Com. 324. Anon. T. 11 G, Str. 633. Wl: 

55 Or, breaking his Cloſes and pulling up and throwing down his Hedges. R. ED 1 
4 [In Treſpaſs, Defendant guilty quoad Tranſgreſton cum averiis & fenſurar. +410 
At- Fraction Proſtration & Divuljion.' and the Judge had not certified; Cofts as ol 
Damages. Mztchel v. Soaper, P. 1724. Bunb. 167.] 5 =” 

Or, cutting down Trees. R. 11 C. 1. C. B. Shepherd and Yard. 15 ad 

Nor. for Treſpaſs for Aſſault and Battery, and Striking his Horſe, per quod 1 

ent 2 a P | : 1 
a; deterioratas fuit, and Not guilty, and Damages generally, where no Battery was i 

| certified. R. Paſ. 11 Geo. in B. R. inter Clerk and Otherey. * | OE) O77 | 
ited [In Treſpaſs for Battery, Impriſonment, breaking Houſe, &c. Defendant juſ- | 
: 8 ited the Impriſonment, and Not guilty to the Reſt ; on Trial, Juſtification found 
| 

| 
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Coſts for the date for the Judge had not certified; nor for the breaking, Ge. 
as it related to the Freehold. Beck v. Nichols, M. 10 G. Str. 577. ] | 
Nor, tho' an Action for Slander was commenced before the 21 Fac. if i it was 
proſecuted after. R. Lat. 2. 58. | 
Or, commenced in an inferior Court, and removed into Cc. B. by Hobeas 
Corpus. R. in C. B. Tr. 12 Ann. 


[Yet, if ſpecial Damage is alledged and put in Was, which would 55 been 
a diſtinct Cauſe of Action, Plaintiff ſhall hive full Coſts. n v. Buckton, 
7, % ar. 10g. | 
1 "Mac the St. 21 Fac. 16, does not e to an Action for shader of a Title. 
Per 3 f. Jen. 196. 1 Sal. 207. Cro. Car. 141. 
Nor, to an Action for Word 5, «Rionable only in reſpeRt of ſpecial Damage, 
R. 1 Sal. 206. 
„N Words and procuring to be indicted, "Me. Cre. Car. 16 3 307. R. 
cont. 2 Mod. Ca. 371171. 

{In Action for Worde, whereby be was not only hand in his Goods, 


Name, &c. but alſo by occaſion of the Words, by the Procurement of Defend- 
ant he was taken up and carried before a Juſtice ; full Coſts. Carter v. Fiſh, 


M. 12G: Str. 645. 
IC, for foyiog to a fingle Woman. , You are a common Street-walking 
« Bitch, and ſtand every Night at the Corners of Streets to be picked up by 
« Fellows,” full Coſts; for the Words in themſelves are not actionable. Baſ. 
v. Hickford, P 12 G. 2. Andr. 375.] 

[But in Caſe for Words ſpoken of a Tradeſman, per quod he loſt ſeveral Cu- 
tomers ; if the Words themſelves are actionable, no more Coſts than Damages. 
Burry v. Perry. Str. 936. Ld. Raym. 1588. Surman v. + helleto, P. 5 G. 3. 
3 B. . 1688. Barnes 132. 135. 142. 

[For Words, where no ſpecial Damage proved, 5 Damages under 405, 


2 +>" if full Coſts are taxed, and Execution, it ſhall be ſet aſide with Cots. Barnes 
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the S“. 22 C 2 3 Car. 2. does not extend, where the Jury gives Coſts: to 
a Sum certain, more than the Damages are. R. 2 Vent. 36. 1 Sel. 27. 
Nor, to a Treſpaſs, in which the Title of the Land does not come in Que- 
ſtion: As, in Treſpaſs for throwing down his Stalls in a Market. R. Ray. 487. 
2 Jon. 232. 

Nor 10 TRIO and trampling Struem, Anglicè, a Hay-Rick. Dub. F. g. 5 

Or, killing his Horſe with a Sword. Ray. 488. 

Or, for entring his Cloſe and impounding his Cattle. R. 3 Mod. 40. 

Or, for entring his Cloſe and plowing his Soil. 5 Mod. 74, 316. 

Or, digging his Turf, Corn, &c. Semb. 1 Sal. 193. 

Or, entring his Boat, and cutting his Rope. 5 Mod. 316. R. Comb. 324. 

Nor, to a Treſpaſs with an Aſportavit. tho the Thing carried away be of 
ſmall Value. R. 2 Vent. 48. Acc. Skin. 666. 

[In Treſpaſs for Aſſault, and taking a Rope, if the Judge 9 upon Stat. 
43 Els. c. ” there ſhall be no more Coſts than Damages, tho' it is laid with 
an Aſportavit. Walker v. Robinſon, T. 18 G. 2. 1 Will. 93. Str. 1232.] | 
[In Treſpaſs for entering his Houſe and eating his Meat, ſpecifying Quant!- 
ties and Kinds, Half a Guinea Damages, and full Coſts ; for as to the Goods, i 
is in the Nature of Trover. Smith v. Clark, P. 13 G. 2. Str. 1130.] 

[On Aſportavit, or Damage to perſpnal Chattel, or for tearing Plaintift's 
Cloaths, full Coſts. Barnes 119, 120.] 

So, if he enters a Cloſe, and digs Roots, and removes them to another Place 
in the ſame Cloſe ; for that is a Carrying away. Per 2 J. Vent. cont, 2 Vent. 
216: 

3 in Treſpaſs, quod Oves chaſavit & abduxt ; for that is a Carrying awaj- 
Carth. 22 

So the oo 22 & 23 Car. 2, does not Sons to a Treſpaſs where the Defen- 

dant juſtifies, and it is found againſt him. R. 3 Lev. 234. 


ke. 


5 E .4 
[To Treſpaſs for building a Wall, and treading down the Graſs, Defendant 
pleaded Net guiliy, and a Way; and on Verdict for Plaintiff, he had full Coſts, 
tho no Certificate. Higgins v. Fennings, M. 13 G. Str. 526; Ld. Raym: 
1644] 5 1 1 | 

[In Treſpaſs quare Clauſum, &c. and any Thing laid for Aggravation, there 
ſhall be no more Coſts than Damages, tho' the Freehold might come in Queſtion, 


intire Damages, he ſhall have Full Coſts without Certificate : If Defendant is 
found guilty as to c/auſum fregit, and not guilty de bonts ajportatis, Plaintiff ſhall 


H. 1725. Bund. 5755 | 
[If in Treſpaſs Defendant juſtifies for a Way, and Plaintiff replies extra viam, 
and obtains Verdict, he ſhall have full Coſts, for the Right comes in Queſtion; 
Beale v. Moor, T. 15 G. 2. Str. 1168] ]]] 

 . [Plaintiff ſhall not have full Coſts, tho' Defendant pleaded a Tender; if Judge 
certifies under 43 Blia. Bartlet v. Robins, P. 5 G. 3. 2 Will. 2 58.] 


Pleading, to intitle to more Coſts than Damages. Barnes 124, 129. 
lonly clauſum fregit, and Aſſault and Battery are within 22 & 23 Car. 2; and 
if Plaintiff brings one Action for an Offence within, and another without the Sta- 
tute, and has a Verdict for both, he ſhall have full Coſts. Barnes 1 26+ 
| [But not if he recoyers for that within, and not for that without. Barnes 
144. 


A found for Defendant but this laſt, no more Coſts than Damages. 
Barnes 149. E 

Where the Action did not commence at Weftminfter, but is removed out of 
an inferior Court. Semb. 2 Lev. 124. R. 4 Med. 379. 
Where the Action is for diſturbing his Common. R. 2 Med, 141. 

Or, for chaſing his Sheep, Sc. R. 1 Sal. 208. | 
M. 9 G. Str. 534. 3 | 

[For entering 1 and chaſing his Bull, full Coſts. Thompſon v. Berry, 
2. G. Str. Cl. | | | | | 

[For taking 8 armis Plaintiff's Horſe, and ſending and conveying him from 
A. to B. full Coſts, Harper v. 7iffer, J. 10 & 11G.2. B. R. H. 375. 

Neither does it extend to Debt, Aſumppit, Account, Trover, Detinue, &c. 
where the Title to Land cannot come in Queſtion, 1 Sal. 208. - 

Nor, to the Battery of a Servant, per quod Servitium amiſit. 5 Mod. 74. 
1 Sal. 208. 5 | . 

[In Treſpaſs for criminal Converſation with Plaintiff's Wife, he ſhall have full 
Coſts 8 the Judges Certificate) tho the Damages under 40 . Batche- 
br v. Bigg, M. 13 G. 3. 3 Will. 319.] 5 55 

Nor, by the St. 4 G 5 V. & M. 23. to Treſpaſs againſt an inferior Tradeſ- 
man for hunting, hawking, fiſhing, or fowling. | 98 

And every Tradeſman ſeems to be intended by inferior Tradeſmen. Paſ. 
9 V. 3. Bennet and Thalbois, 1 Sal. 212. / Reported Compyns's Rep. 26.) 

[A Clothier and Alehouſe-man found an inferior Tradeſman by Jury, pays 
full Coſts under 4 & 5 V. & M. Barnes 125.] 2 . 

[Who is an inferior Tradeſman, under Stat. 4 5 V. & M. c. 23. is not de- 
termined; Court divided, and no Rule. Clive and Bathurſt J. thought every 


J. that not every Tradeſman, and that it ſhould be left to the Jury. Buxton v. 
Mingay, . 30 & 31 . 2 Wilſ. 70.] | 


and is certifted by the Judge upon the Record, to be wilful and malicious. 

[In wilful and malicious Treſpaſs, by Stat. 8 &'gW. 3. c. 11. J. 4. the Judge 
of 71 prius muſt certify in open Court at the Trial; his Certificate afterwards 
8 void. Ford v. Parr, P. 28 G. 2. 2 Vilſ. 21.] 3 = 

n 


unleſs the Judge certifies ; but if there are ſeperate Counts, and Plaintiff have 


have no more Coſts. than Damages: On Conſideration; per cur. Reeves v. Butler, 


[On Treſpaſs, Juſtification ; on new Aſſignment, Not guilty ; is not ſpecial 


[Several Juſtifications to Treſpaſſes in different Places, and not guilty to novel 


[So, for chafing his Cow and Fowls with Dogs, full Coſts. Keen U. Whiſtler, 


Tradeſman not qualified, and that it is a Queſtion of Law; Willes C. J. and Noel 


Nor, by the Sf. 8 & g V. z. 11. to a Treſpaſs which appears at the Trial, 
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And tho the St. 22 & 23 Car. 2. ſays, the Judgment ſhall be void, it * 


not be ayoided by Plea. 2 "Font 36. 
| (A. FLY By an Avowant. 


By the Fr. - K. 8. 4. an Avowant, or he who les Conulfance i in Replevin, 


or Second Deliverance for Rent, Cuſtom, or Service, if it be found for him, or 
the Plaintiff be barred, ſhall recover Damages and Colts, as the Plaintiff thould 
have done if he had recovered.” 

So, by the St. 21 H. 8. 19. He who wow Ge. for Danoge-feuont or 


other Rent. 


And, by Equity, if he avows for an Amerciament i in a Court Leet or A. 


R. Mo. 893. R. 2 Cro. 520. R. cont. Cro. EI. 300. Dub. Cro. Car. 534. 
Semb. 2 Rol. 75, Court divided, Jon. 422, 434. Cont. per Holt, Carth, 179. 


Or, for a Fine in a Court Leet. R. Mo. 8934: 

Or, for an Eftray, Dub. Ow. 13. Orv. El. 258, 329 Ace. 2 ; Cre. $20. 

Or, for a Heriot. 2 Cro. 28. | 

Or, for a Relief. Dub. 2 Cro. 287 Jon. 422. | ent 

Or, for the Penalty of a By-Law. Per 2 or Jones e cont. ' Oro Cr. 534. 

1 
7 [But Avowant of Seizure for Her hir Cuftom is not intitled to ; Coſts under 11 
G. 2. c. 19. Lloyd v. Winton, M. 29 G. 2. 2 Wilſ. 28. Barnes 148.] 

And the Wees, ſhall have Coſts, tho Joon be againſt. the Plaintiff 
upon Demurrer. R. 2 Cro. 520. 

Or the Plaintiff be nonſuited. M. 13 W. 3. inter Smith and Walgrave. 
6 Reported Com yns's Rep. 122.) 

- So, if an Executor avows by Force of the St. 32 H. 8. 37. tho' it be a ſub- 
1 Statute to 21 H. 8.19. R. 2 Rol. 457. 

So, tho' feveral Iſſues be joined upon the Avowry, and e found for, and 
ſome againſt him, and the Plaintiff has not Coſts for the Iſſues found for him. 
R. 2 Cro. 473. Dub. 2 Rol. 37. R. acc. 2 Rol. 140. 


11 ſome Iſſues are found for Avowant, and ſome againſt him, Coſts for one 
| ſhall be deducted out of the other. Barnes 146. 


But, if a Defendant in Replevin pleads in Abatement, and avows 8 2 Re- 
turn, and has Judgment, that the Plea ſhall abate, and for a Return; he ſhall 


not have Coſts. R. M. 13 V. 3. B. R. inter Smith and 6 / Reported 


 Comyns's Rep. 122.) 
If he . hr ate Hard. I 5 3. 


(A. 5. ) By a Tenant, or Deſendant. 
By the Sz. 23 H. 8. 15. If a Plaintiff be nonſuited, or have Verdid againſt 


Ia an Aion. him, in an Action upon the Sf. 5 R. 2. in Debt, or Covenant on Specialty 


made to the Phintiff, or on a Contract with the Plaintiff, in Detinue, if Pro- 
perty be alledged in the Plaintiff, in Account againſt a Bailiff or Receiver to the 
Plaintiff, in an Action on the Caſe, or on a Statute for a perſonal Wrong or Of- 
' fence to the Plaintiff, the Defendant ſhall have Coſts. 

So, if Judgment be againſt the Plaintiff upon Demurrer. R. 1 Lal 117. 


Vide infra. 


And by the Sf. 4 Fac. 3. In Freſpaſs, Ejectment, or ocher Action, where 
Plaintiff ſhould have had Cofts, if he Fad recoyered. 

So, by the Sz. 8 El. 2 & 13 Car. 2. 2. If the Plaintiff be nonſuited for want 
of Declaration, or afterwards diſcontinue, or be nonſuited. 

So, by the St. 4 G. 2. 28. If in any Ejectment the Plaintiff be nonſuited, 
unleſs for want of confeſſing Leaſe, Entry, and Oufter. 

So, by the Sr. 8 & gW. z. 11. If Judgment be againſt the Plaintiff or De- 
mandant upon Demurrer, in Bar. R. 1 Sal. 194. Mod. Ca. 88. 

[If Defendant pleads not guilty, and not guilty within fix Years ; and Iſſue on 
the firſt 1s found for Plaintiff, and then Demurrer on the ſecond 1 is found w ” 

1 endan 


. 
fendant; there ſhall be no Coſts on either Side on the Trial, and Defendant ſhall. 
have Coſts on the Demurrer. Cooke v. Sayer, H. 32 G. 2. 2B. M. 753.1 5 

Or the Plaintiff in Prohibition, Scire facias, Debt upon Sr. 2 Ed. 6. 1 der 
in Waſte, be nonſuited, diſcontinues, or has a Verdict againſt him. 
[Verdict for Defendant in Prohibition, as to Part, he has Coſts. 
So, by the St. 4 5 V. & M. 18. An Informer, if a Verdict be againſt him, 
or a Nolle Proſequt entred by him, ſhall pay Cofts; unleſs the Judge, on the 
Trial, 12 there was a probable Cauſe for the Information. Vide Poſt, 
A. 6. 85 ne 
[In an Action qui tam for exerciſing a Trade contrary to Strat. 5 Eliz. 4. not- 
withſtanding Affidavit offered that the Suit was for the Benefit of the Corporation. 
Elde v. Stephens, H. 10 G. 2 Ld. Raym. 1333. ] r 
[A. convicts B. on Game- laws, he pays Penalty, A. brings Action, B. on the 
jultice's refuſing Copy of Conviction brings Certiorari, A. gets Conviction 

alfirmed, and is nonſuited in Action; B. ſhall have Coſts of the Certiorari 
allowed him in Coſts on the Nonſuit. Rex v. Midlam, T. 5 G. 3. 3 B. M. 
1720.1 1 5 e „ 

In Action on 9 G. 1. c. 22. . 7. for Damages ſuſtained by ſetting Plaintiff's 
Barn on Fire, if Plaintiff is nonſuited, Defendant ſhall have Coſts ; | i Plaintiff 
was the Party grieved, and would have been intitled to Coſts. Greetham v. Hun- 
dred of Thale, T. 5 G. 3. 3 B. M. 1723.] : Eu 

And therefore now, in all Caſes where the Plaintiff would have Coſts, if he 
had recovered, the Tenant or Defendant ſhall have Coſts, if the Plaintiff be 
| barred, or nonſuited. AR aaa | _ 

If he be barred upon a ſpecial; as well as upon a general Verdict. R. Cro. 
El. 465. | GE . 
ot, > looniinue after a ſpecial Verdict. Dub. Cro. Car. 575. 

And this, ſince the Sz. 4 Fac. 3.—But not upon the Sr. 23 H. 8. 15. if the 
Action be not for a perſonal Wrong or Offence. . 2 Leo. 9. 52. 3 Leo. 68. 
As, in an Action upon the Caſe generally, or in an Action upon a Statute. 

In Warrantia Charte. Semb. 3 Lev. 322. . 

[On Iſſue tried, a Caſe ſtated, and argued in Court, but the Facts not being 
ſufficiently ſtated, the Court recommended, and Parties agreed to go to a new 
Trial, where Plaintiff was nonſuited; and Defendant had Coſts upon the Whole, 
and not the Nonſuit only. Herring v. Davila, P. 6 G. Str. 300.] 

So the Defendant ſhail have Coſts, where the Plaintiff would be intitled to 
Coſts generally in the ſame Action, tho' he would not have had them in that 
particular Caſe : As, if the Plaintiff be nonſuited in an Action for Words, 


which are not actionable. R. Hut. 16. Hob. 219. | 

So, if the Plaintiff be nonſuited, &c. but the Declaration is inſufficient. R. 
2 Rol. 88, 213. R. Cro. Car. 175. Cont. Cro. Car. 545, where a Verdict was 
for the Plaintiff, and Judgment arreſted for a Fault in the Declaration. | 

So, if the Plaintiff be nonſuited at Ny prius, &c. tho' the Plea of the De- 
tendant be inſufficient. R. Mo. 625, 55 

Or, enters a Nolle proſegui, or Retraxit. Dub. Hard. 152. 

For not going on to execute a Writ of Inquiry; as for not going on to Trial. 
Shedford v. Houſton, T. 6 G. Str. 317. Sutton v. Bryan, M. 13 G. Cobb. v. 
Kingfmill, T. 13 G. Str. 728. P. 12 G. 2. Barnes 230.] 

So a Defendant, being an Executor, or Adminiſtrator, ſhall have Coſts; tho” 
8 Plaintiff, Executor or Adminiſtrator does not pay Coſts. R. Cro. El. 503. 

50 a Defendant ſhall have Coſts where the Plaintiff ſues as Executor, or Ad- 
miniſtrator, if it be for a Wrong to himſelf, or upon his Contract; as, in Treſ- 
pals or Trover for Goods of the Teſtator taken out of the Poſſeſſion of the Ex- 
tutor himſelf. Hut. 79. R. Cro. Car. 219. Jon. 241. R. Lat. 220. R. 
Conf. per rotam Curiam, 3 Lev. 60. R. acc. in C. B. 6 Ann. inter Hunt and 
Ballow, {cited Comyns's Rep. 163.) R. Sav. 133, 4. Vide Poſt, (A. Ta) 

[If Executor of an Attorney declares that Teſtator did Buſineſs for Defendant, 
ud leaving it unfiniſhed, Plaintiff cauſed it to be finiſhed, and in Conſideration 

r . ; De- 


Barnes 138.] 
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Defendant undertook to pay, and Plaintiff is nonfilted;/ he tall pay Coſts, 
Marſh v. Yellowly, H. 12 G. 2. Str. 1106. Andr. 356.] 


Hut. 79. 


any Poſſeſſion in himſelf; for the Finding was in his Time, and he might have 
had the Action in his own Name. R. Jon. 241. R. 1 Vent. 109. R. in C. B. 


Barnes 470.] 


0 O 8 1 8. 


In Raviſhment of a Ward out of the Culiady of the Executor. Dub. Oro, 8 
Car. 29. Hut. 79. Cont. 3 Lev. 60. 
In Debt for Rent upon a . oo the Executor, of 2 Term of the Benner. 


In Account againſt one as bis Rosier Semb. Bend. 1 28. R. Dal. 96. 
In Trover for Goods, of which his Teſtator died poſſeſſed, and which after. 
wards carne to the Hands of the Defendant by Finding, tho' he does not alledge 


P. 8 Ann. inter Hole and E EF Reported Canyne: 1 E. 162.) Harris v. Hanna, 

H. 9 G. 2. B. R. H. 204 
So, where the Plaintiff i in Ejeament declare upon the Demiſe of; an, Execu- 

tor, and is nonſuited; for the Action is his proper: Action, and he is bound by 


the Rule. Per C. B. M. 5 Ann. 


In an Indebitatus Aſſumpſit for Money received to the Uſe of the Plaintiff as 
Executor or Adminiſtrator. R. 1 wa 207. Cont. Semb. I Sal. 314. K. acc. 


Mod. Ca. 91, 181. acc. Barnes 119. 


So, in Trover by an Ailmitilititor: for Goods of the Inteſtate taken after his 


Death, and before Adminiſtration. . Vent. 109. R. in C. B. M. 9 Ann, 
Adam. 1 Sal. 314. | 
Vo, if the Plaintiff ſues as Executor de fon Tort. . Lit. 5. 


So an Executor ſhall pay Coſts, for not proceeding to Trial upon Notice. 


I Sal. 314. Hawes v. Saunders, M. 5 G. 3. 3 B. M. 1 584. Or non-profled for 
want of declaring. in due Time. Bid. 


[If a Point is reſerved, and there is Judgment for Defendant, who dies, Coſts 
muſt be paid his Executor. Barnes 120.] 

Executor or Adminiſtrator my have Attachment for Coſts due to the De- 
ceaſed. Barnes 122.] - 

[Prochein Amy of Plaintiff is liable to Coſts. Barnes 128. ; ds 
So now, by the Sr. 8 &g W. 3. 11. In Treſpaſs, Aſſault, falſe Imprifon 


ment or Ejectment againſt. ſeveral, if one or more Defendants be acquitted 
Verdict, they ſhall have Coſts, as if the Verdict had been againſt the Plaintiff 


as to all ; unleſs the Judge, at the Trial, immediately certify on the Record, 
that there was a reaſonable Cauſe to en them Defendants. 
[Plaintiff in Ejectment nonſuited, may pay Coſts to which Defendant he 
pleaſes. Jordan v. Harper, P.8 G. Str. 516.] 

But if the Plaintiff be nonſuited for a Fault in the ie tho' divers 


Defendants appear ſeverally, they ſhall have only Coſts for one. 


So, in an Information, if one Defendant be acquitted, he ſhall not have Cofts, 
tho' the Judge does not certify. R. 1 Sal. 194. 

So, in Debt upon the Sr. 2 & 3 Ed. 6. 13. If the Plaintiff be nonſuited, or 
has a Verdict againſt him, the Defendant ſhall not have Coſts ; for it is not 2 
Debt by Specialty or Contract, or for a perſonal Wrong to the Plaintiff; and 
therefore it is not within 23 H. 8. 15. 2 Inft. 651. 

If the Defendant recovers Cofts, he may have Execution for them by Capias 


_ ad ſatisfacitendum. R. 2 Cro. 595. 


And tho' Judgment be afterwards reverſed ; the Coſts ſhall not be refunded. 
Per 2 J. Englefield cont. Dy. 32. a. Mo. 625. 
[Tt is not ſufficient that the Damages are laid above 40 5s. to draw the Caſe out 
of the Stat. 3 F. 1.*c. 15. Plaintiff muſt recover ſo much, or he ſhall pay De. 
fendant's Coſts; and the Court will order Plaintiff to file the Plea-roll, and 
bring in the Poftea, that Defendant may enter a Suggeſtion on the Roll, to in- 
title himſelf thereto. Hickman V. Colley, M. 13 G. 2. Str. 1120. Andr. 377. 


[If Defendant is allowed to un Suggeſtion on the Record for Coſts, he 
ſhall have Coſts for this Application as well as for the Trial. Bid. ] la 


[But 


. 
| / : i N 
: (es if it appears that the real Demand was above 4o 6. and is reduced below 
it by a Set-off, it does not affect the Juriſdiction, and. Defendant ſhall not have, 
but pay Coſts. Pitts v. Carpenter, J. 16 G. . Str. 1191. Will. 19.] 

(If Defendant moves for ſpecial Jury, and Plaintiff is nonſuited, he, ſhall 

y the extraordinary Coſts attending on ſpecial Jury, all but the Striking ; ſo the 
Loſer in all Caſes: And the Court will allow more to a ſpecial than to a common 
Jury. Wilkes v. Eames, M. 11 G. 2. Str. 1080. Andr. 51. Hamilton v. Style, 
M. 11 G. 2. Str. 1080. Andr. 51.] VV 
Il there are two Cauſes A. v. B. and B. v. A. and Verdict for Defendant in 
each; the Coſts in one Cauſe cannot be ſet againſt the Coſts in the other. Duthby 
v. Titho, and Titho v. Duthy, H. 17G. 2. Str. 1203.] You 
| [If there is a Rule for Payment of Coſts, and the Prothonotary's Allocatur, 
the Affidavit of Service (to ground an Attachment) muſt be on ſuch a Day, not 
on or — for it might be on a Sunday. Brett adſ. Wadham, P. 4 G. 3. 2 
Wilſ. 227. . b 5 | | | 

1 12 goes off for Want of Jury, the Coſts of Attendance ſhall be al- 
lowed. Sparrow v F G. 3. 2 Will. 360. 5 
_ [Leffor of Plaintiff, an t or abroad, ſhall name good Plaintiff, or give Se- 
curity for Coſts/ Anon. P. 19 G. 2. 1Wif. 130. Barnes 183, 188.] 
[Leſſor of Plaintiff refiding in [re/and ſhall give Security for Coſts, tho' Eject- 
ment is brought by Direction of Chancery where Security is already given. 
Fulford, T. 1G. 3. 2 B. M. 1177. If Leſſor dies, Security ſhall be 
giren. Barnes 47. ] 5 Pen. 
But / in other Actions the Court will not require Plaintiff gone abroad, and 
having no Effects in England to give Security for Coſts. Boſwell v. Iriſh, T. 
7G. 3. 4 B. M. 2105.] x © . 
[C. B. will ſtay Proceedings in Ejectment, till Coſts of a former in B. R. 
are paid. Barnes 133. 
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So, by the St. 18 EI. 5. The Defendant in an Information ſhall have Coſts, (A. 6) 
if the Informer delays his Suit, diſcontinues, be nonſuited, or the Trial or Mat- In an Infor- 
. ter paſs againſt him by Verdict, or Judgment againſt him in Law. 8 ol 
Wy [If the Proſecutor does not go on to Trial, he ſhall pay Coſts. Rex v. James, . 
if M. 9 G. 2. B. R. H. 159. . LY „ 
d, [If Proſecutor 250 Notice of Trial, and neither goes to Trial, nor counter- | _ 
mands in Time, Defendant ſhall have Coſts by the Courſe of the Court; un- 1 
leſs Defendant draus in Proſecutor to give Notiee, by Hopes of producing Books, i I 


and then refuſes them. Rex v. Heydon, H. 2 G. 3. 3 B. M. 1304. 


o in-Vas Cauſe for the Information. | | 55 | 
377. But the Sr. 18 EJ. 5. S. 5. allows any grieved, by Maintenance, Champerty, 4 
buying Titles, or Embracery, to ſue on the Statutes for ſuch Offences. | 

8, he And it does not extend to Officers of Record, who, in reſpect of Office, 4 
haye uſed to exhibit Informations, or ſue on penal Statutes. 1 

Nor to Officers informing for Matters eee his or their Offices. 4 

| CY Hen { Coſts _—_ 


och Tho' he be not a common Informer, (unleſs when he is the Party grieved.) 110 
R. 4 Leo. 5 5. R. 1 And. 116. 1 5 2 . wn 
ſts, Tho' the Information be upon a Penal Statute made fince 18 El. R. e 
Hut. 35. _ 5 : | 11 

or Tho” the Informer obtains a Verdict, if Judgment be againſt him, for that _ all 
t 2 the Statute upon which the Information is founded was repealed, or expired. = 
and Serb. Hur. 36, hut the Court divided. 1 = — 70 
If Judgment be againſt the Informer, upon a Demurrer, or ſpecial Verdict. uw 

bias Per 3 J. Hut. 36. Garland v. Burton, M. 12 G. 2. Str. 110% 1118 
So, in all Caſes, where the Cauſe paſſes againſt the Informer for Want of. 11 

ded. Matter or Form. Per 2 J. but the others cont. Hut. 36. fl 
So by the St. 4 C 5 V. & M. 18. The Clerk of the Crown in B R. hall "114 

out Ml "ot file an Information, &c. before a Recognizance given of 20/. to proſecute, 1 
De- Ce. and if a Verdict paſs for the Defendant, or a Nolle proſegui be procured, il 
and Ml © pay Coſts taxed in three Months after Demand; unleſs the Judge certify there we 

| 1 
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[Cots ſhall be allowed Defendant, where the Verdict is for him, eng he 
has brought an Action for the Seiſure, and Feeovered: in it. Sbipton v. Newman, 
in Sc. wars Bunk go F-.i-" 

{On Motion For Coſts againſt the Selett for not going on to Trial, Court 
divided. Werwick v. Rawlins, H. 19721, Bunb.'96.] 


[If Proſecutor for killing Game does not reply, Vefetidani mall have Coſts; 
for 18 El. c. 5. extends to Informers on all penal Statutes. Law v. Worrall, 


M. 21 G. 2. 1 Will. 177.] 


So, if one Defendant be found guilty, tho' the other be acyuitted he ſhall 
not have Coſts. - Sal. 194. Vide Ante, (A. 5 

So, where the Information is by the Part} grieved, the Defendant fhal not 
have Coſts. 4 Leo. 55. R. 2 Leo. 116. R. Sav. 50. 1 And. 116. 

As, in an Information for Perjury. Semb. Cro. El. 177. 1 Wai 66. 

If a Verdict be againſt an Informer upon a Fault in pleading, no Coſts : As, 
if an Information be for not incloſing a Wood within a Month after cutting it 
down; and alledges the Cutting on the roth of April, and that it lay open till 


the 2d of May, which is not a Month. R. Hut. 35. 


[If the Charge appears frivolous and groundleſs, on ſhewing Cauſe againſt a 


| Quo Warranto Information, the Court will diſcharge the Rule with Coſts. Rex 
v. Lewis, P. 30 6. 1. 2 5. M. 780. Rex v. Carpenter, P. 9 G. 2. Str. 


10 

3 of Infvcmitian in Nature of a Quo _ ſhall pay Colts for 
not going on to Trial, Rex v. Powell, H. 3G. Str. 3 33-] 

[The Statute of 4 & 5 W. & M. c. 18. extends to In ormations in Nature of 
Quo Warranto, where Proſecutor does not proceed; Stat. 9 Arn. c. 20. onl 
where there has been Verdict or Judgment. Rex v. Morgan, ” oO 8.” Str, 
1042 

105 an Information Quo Mints if Proſecutor does not procure it to be 


tried in the Year after Iſſue joined, Defendant ſhall have Coſts as far as the Re- 


cognizance extends; if it goes to Trial, he may have full Coſts by Stat. 9 An, 
Rex v. Howell, P. 9 G. 2. B. R. H. 247.) 


[If there is a Rule by Conſent to try the Validity*of a Bye-Law, and Judg- 
ment on the Information to be entered accordingly, Coſts follow” of Courſe. 
Rex v. Phillips, H. 23 G. 2. 1 Wilf, 261.] 


[On Rule by Conſent to try Right of Election by feigned Iſſue, and Coſts 


to abide the Event of Iflue; Coſts ſhall be paid on the Crown-Side, as well as 
in the Civil Action. Oldknow v. Waineright, T. 33 & A. 2. 2 B. M. 


101 
fe Defiant is acquitted againſt Evidence and the Diredin of the Court, 
yet, if no Certificate that there was reaſonable Cauſe, Defendant ſhall have his 
Coſts, tho' the Chief Juſtice who tried the Cauſe certify ore Tenus, that the Ver- 
dict was againſt Evidence. Rex v. Woodfall, P. 13 G. 2. Str. 1131.] 
[Where treble Coſts are to be recovered againſt a Proſecutor for a Matter not 


” appearing on the Peſtea, Court will allow a Suggeſtion of the ſpecial Matter on 


the Record. Rex v. Poland, E. 3 G. Catheral v. Cooper, H. 5 G. 2. Str. 40. 

[On an Indictment in B. R. for not repairing the Highway, Coſts were 
allowed to the Proſecutors, though Judgment was not entered; and the Recog- 
nizance 8 on the Way's beivg mended. Queen v. Hornſe Y, P. 1 6. 
Fort. 2 

[If Colts are ordered to be . to or by a Defendant, and he dies hens 
Payment, his Executor ſhall neither have nor pay them, Rex v. Earl, T. 46 
2. Str. 874. 

N have Coſts, though he himſelf removed * Information. 
Dover v. Hodgſon, T. 19 & 20 G. 2. 1 Wil. 1 

[On a Conviction for Deer- ſtealing affirmed, Coſts ſhall be taxed, as between 
Attorney and Client. Rex v. Dore, H. 12 G. 2. And. 352. 

[If there is a Rule for a ſpecial Jury, and they do not appear, and neither 
Side prays a Tales, and the Befendant has a Warrant for a Tales in his Pocket, 
he ſhall not pay Coſts. Rix v. Righton, P. 5 G. 3. 3 B. M. 1694. _ 


C. OT8 T d. 


But a Defendant. (hall. not have Coſts, if Se Plaintiff diſcontimes his Ori- 
. R. 1 Leo. 103. 5 

Or enters a Nolle proſequi after Iflue; for it is a Bar to another Afton, and 
therefore differs from a Nonſuit. Dub. Hard. 153. 


[If a Seire facias (or the Writ in an Action) is abated by the Plea, no Coſts 
ſhall be paid, though the Party move to quaſh his own Writ. 
Fes M. 12 GC. Str. 638.] 


545 Plaintiff on Plea in Abatement, enters wil capiat per breve. Barnes 120, 
257: 


If the Plaintiff be nonſuited in. an Aſſiſe; for the Statute does not extend to 
an Aſſiſe. 1 Brownl. 28, 


So he ſhall not have Coſts, if 4 Repleader be awarded, 
Mod. Ca. 2. 


So the Defendant ſhall not have Coſts, where Fa Plaintiff in an Action of 


the like Nature ſhall not have Coſts, if he recovers ; as, in an Attaint. 
Cre. Car. 342. 


In an Acton upon a — Statute by Qui tam, Gc. 


Poctlin gton v. 


2 2 196. & - 


R. Hut. 22. 1 Brownl, 
66. 
So a Defendant ſhall not have Coſts, if the Plaintiff, being an Infant, ſues by 
Guardian. R. Cro. El. 33. 


If a Plaintiff, being Executor or Adminiſtrator, ſues merely in the Right of 


$53 
Ie 


hen a De- 
ihe co ſhall 
not recover 
Coſts, © +) 

V ide Ante, 
(A. 6.) 


* 
Jon. 432 


his Teſtator, &c. for the Sr. 23 H. 8. 15. extends only to an Action upon a 


Contract or Wrong to the Plaintiff himſelf; and the ST. 4 Fac. 3. enlarges Coſts 
as to more Actions, not againſt more Perſons. R. Hut. 69. D. Cro. El. 503. 
R. Yel. 168. Dal. 96. Bend. pl. 28. R. 2 Rol. 87. 


As, in an- Action for Goods taken away in the Life of the Teſtator. Hut. 


79. 
In Debt upon an Obligation to the Teſtator ; tho the Defendant pleads Non 
of actum, and it is found for him. R. 2 Cre. 229. 


Or, though the Breach be aſſigned after the Teſtator's Death. Portman v. 
Came, H. 12 G. Str. 682. 2 La. Raym. 1413.] 

Or, pleads Fayment to the Exccutor bimfelf, and it is found ſo. R. 1 
Vent. ga. 


The Defendant in Indeb. Aſunp. ſhall not have Coſts of Plaintiff Executor, 


though more Money paid into Court than the Verdict. Knight v, Ducheſs Ha- 
milton, in Sc. P. 1717. Bunb. 44.] 


So, in an Action for « an Eſcape of a Perſon 1 in Execution to the Teſtator. R. 


Or, in as upon his Suit as s Exccutor. R. 2 Gro. 1 
* in Afumpfit upon a Computaſſet with the Teſtator. 


2 Jon. 47. R. 
al. 207 JE. | 
F with che Executor himſelf for Money of the Teſtator. R. 2 Fon. 47. 
2 Lev. 165. 3 Lev. 60. 1 Sal. 208. 


So, in Trover for Money of the Teſtator out of his own Poſſeſſion. Vide 
Ante, (A. 5.) cont. acc. per Holt, 1 Sal. 208. 

In Trover for Goods of the Teſtator which he loſt in his Life-time, tho' the 
Converſion be alledged in the Time of the Executor. R. in C. B. 6 Ann. inter 
Hunt and Ballow, per Holt, 1 Sal. 208. {cited Comyns's Rep. 163 


) 
So the Defendant ſhall not have Coſts, if the Plaintiff 1 or Admi- 
niſtrator, be nonſuited within the Sf. 8 El. 2. R. Cro. El. 69. 


[If Adminiſtrator diſcontinues with Leave, he pays no Coſts. 
Matthews, T. 4 G. 2. Str. 871.] 


Or, if an Executor or Adminiſtrator brings Error upon a Judgment againſt 
his Teſtator, or himſelf. Vide Pot, (B.) 


If the Plaintiff takes Adminiſtration when there was an Executor living. R. 


Baynham v. 


FF" 


If the Plaintiff ſues as Executor, and. upon Iſſue, That he was not Executor, 
it be found for the Defendant. R. 1 Brown. 7 


So the Defendant (hall riot have Coſts by the 7. 8 9 V. z. 11. if Judg- 


ment be for him upon Demurres to his Plea in Abatement. R. 1 Sal. 194. 
Vor. | 1 


— 


[De- 


* 
* * * —— gi 
—— . —— — — — ER 
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e 


the Plaintiff ſhall pay, or be whipped. 1 Sid. 261. 2 Sal. N 


S 0 s 


[Defendant acquitted in Treſpaſs on the Cals i not iütitled to Coſts under 
8 W. 3. only in W < E Armit. Dibben v. enn, WW. 8 G. 2. Str. 


| — 


80 the Deleadacit ſhall not "ons Coſts by che Se. 25 A. 8. I 8. if the Plain. 


tiff be admitted in form Pauperis. 
„ Nor, by the St. 24 H. 8. 8. If the Plaintiff ſues upon a \Recognizance, 8 pe- 
cialty, or Contract to the Uſe of the King. 


But if there be a Plaintiff in forms Farper is, the Out may tax Coſts, which 


And he ſhall be diſpaupered, where he has an Eſtate, ough he owes the 


Value. Per Holt, Sal. 507. 


If the Jury gives Coſts. where they: ought not to be, the Court Thall give 


Fadgrent without Reſpect to the Coſts, R. 2 Sand. 2 57. 


Tho' the Plaintiff does not releaſe the Coſts. 16:9. - 


[If Leſſor of Plaintiff delivers many Ejectments, but chutter müde in Tinte 
to ſave Coſts, the Court will not ſtay Proceedings on the laſt, till Payment of 
Coſts in the former, Thruftout v. Troubleſome, M. 12 G. 2. Str. log.] 


[Court will not ſtay Proceedings till Coſts of former Action paid (except i in 
Ejectment, and then not if Plaintiff is in Priſon on Attachment for Non- 


| payment, ) Barnes 125, 180.] 
[Infant Leſſee in Ejectment, gives no Security for Coſts, nor Informer on pe⸗ 


nal Statute. Barnes 177, 126.] 
Plaintiff in Ejectment is a mere ain Perſon ; and a Perſon who | happen 


to- e of that Name is not liable to Coſts. Barnes 188. Þ 


Plaintiff ſhall not pay Coſts for not proceeding | to Trial according to Oe 
if his Default is not wilful. Barnes 133.] 
[Inquiry to be executed before Judge of Aſſize, Plaintiff gives N otice for 2 


particular Day, and does not neunte no Colts ; ; for Notice ſhould ha beet. 
general... Barnes 135. ] : & i565 


Defendant in Trover ny no Coſts. eee 139. 


Aſſault and Battery againſt two, who plead Not guilty, and one „ Aſſuult 


alſo; guilty both on the ee Hue, for Defendant on ſon Aſault, Jet he has 
not Colts. Barnes 143.] 


U Plaintiff countermands Notice * Trial, . then Alenia Coſts; they : 
I 


not be paid for a Witneſs who ſet out to attend the Trial before Counter- 
mand. Barnes 307. 
[T reſpaſs againſt four, three canine; 4 cannot have thaie Coſts deduct- 


= out of the Coſts to be paid by the other Deſrndent found guilty. "Doro 
=” * 

[Several Jalncations to Treſpaſſes i in different 8 and nog guilty on no- 

vel Aſſignment, all found for Defendant but the laſt ; he has not Coſts. Barnes 


149. 95 | 
(68) Coffs in Error. 


P confitined by the St. 19 H. 7. 20. If Tenant, De- 
fendant, or other bound by Judgment, ſue a Writ of Error in Delay of 


Execution, and diſcontinue it, be nonſuited, or have Judgment affirmed, he 
ſhall pay Coſts and Damages at the Diſcretion of the Juſtices. 

And if the Judgment be affirmed, &c. the Defendant in Error ſhall have 
Colts, tho' 3 were not recoverable ! in the firſt Action: As, in a Nuare In- 


pedit. Dy. 77. R. Cro. Car. 145, 175. 


In a 2Qyod 8 for abating a Nuſance. R. Cre. El. 6 59. 
So the Defendant in Error ſhall have Coſts, tho' the Error be in the Exche- 


E N the Sf. 27 El. 8. Cro. El. 588. 


e St. 889 2 3. 11. In Error on Judgment for Defendant, if the 

Jud? ment be affirmed, or the Plaintiff diſcontinue, or be nonſuited, the Defen- 
dant or Tenant ſhall have Colts. | 

So by the. ſame Statute, If Error be ſued of a Judgment « on Demurrer. 


And 


0 8 Ts 535 


And by the St. 18 5; . 16. If a Writ as Error be quaſhed foi Variance, 
or other Defect, which was not before. 5 Mod. 67. Mod. Ca. 1.37. 


[But if Writ of Error is quaſhed, by reaſon that Continuances are entered after 
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it's Teſte, it ſhall be without Coſts. Gould v. Coulthurſt, M. 5 G. Str. 130. i 
| [Whether Plaintiff in Error ſhall have Coſts in this Cale, being defeated (| 
by Artifice of Defendant in Error. Dublin Fudges divided. Ibid.) ann 
| "If a Writ of Error is brought againſt an Affirmance in B. R. in Ireland, 1 
4 a Judgment obtained there by Defendant in Prohibition, and it is quaſhed for a 
Defect, the Defendant in Error ſhall have Coſts, though none were given below | 9 ba 
either in the principal Judgment or the Affirmance. Archbiſhop of Dublin v. 4 my 
Dean of Dublin, H. 6 G. Str. 262.] 1 8 YR 
[If Writ of Error is quaſhed, becauſe. brought by one Defendant, where =. 1-198 
there are two, there ſhall be Coſts. Cooper v. Ginger, M. 11 G, Str. 606. | i} 
If Writ of Error is quaſhed, becauſe returnable before Judgment given, Coſts _ 1 
ſhall be paid by the ward ww — the Delay. Rejindoz v. Randolph, P. ih |: q 
2 T8: Sr. 834. | 1 
By the St. 3 Fac. 8. & 13 Car. 2. 2. a Writ of Error ſhall be no Superſedeas, we 
unleſs a Recognizance be given with Sureties. Se. for Payment of Damages and | . 
Coſts. - | =. 
And by the St. 1 ; Car. 2. 2. If Error be brought of a Judgment after a 1 
Verdict, and the Judgment be affirmed; the Defendant in Error ſhall have 48 A 
double Coſts. rf 
But the Defendant in Error ſhall not have Coſts, where by the Writ of Error 1 
the Execution is not delayed: As, if Error be ſued by the Plaintiff or De- * WH 
mandant in the original Action. 2 And. 123. R. Cro. Car. 401. R. 4 Mod. We 
7. But now, by the St. 8 G9 W. 3. 11. If the Plaintiff or Demandant, after Ut 9 
any Judgment for Defendant, ſue Error, and afterwards diſcontinue, be non- | „ 
ſuited, or have Judgment againſt him, the Defendant or Tenant ſhall have Coſts. | —_ 
So, no Coſts, if Execution be ſued before Error brought. R. 2 Cro. 636. | HM 
R. 1 Vent. 88. 2 And. 123. 5 | | 1 
And if Execution be executed in part, Coſts ſhall be diminiſhed, Cro. 10 
Car. 17 5. | REN 
8o, WE neither Damages nor Coſts were recovered in the original Action ; for | I 
then the Writ of Error does not delay Execution; . 0 
As, in Error upon a Judgment in a Formedon. R. Cont. Cro. El. 617. R. 0 tel 
acc. Cro. Car. 425. | | | 1 
In Error upon a Common Reer R. Ray. 13 5. R. 1 Lev. 146. 5 1 
So, if an Executor brings Error upon a Judgment againſt his Teſtator, and 1 
the Judgment be affirmed, Sc. the Defendant ſhall not have Colts. R. 1 Mod. e 1 
77. I Vent. 166. 1 11 
If Executor brings Error on | Judgment againſt Teſtator « on Bond, and after 1 
Affirmance moves to pay Principal, Intereſt and Coſts, he ſhall not pay Coſts in 1 
Error. Haltern v. Wynne, „„ F-10738. X47, 367. ] | 


[But if Executor brings Error after a Devaſtavit, he ſhall pay Coſts on Af- 
irmance. Caſwell v. Norman, T. 7 G.2. Str.g77.] 


Or, upon a Judgment againſt himſelf, as Executor. R. 3 Lev. 375. 4 Mod. 
UF. Sin. 400. 

And therefore, an Executor or Adminiſtrator does not find Bail for Damages 
ad Coſts upon a Writ of Error within the Sr. 3 Fac. 8. R. 2 Cre. 350. 


Bul, 9 4 Cro. Car. 59. Lit. 3. 1 Sid. 183. Vide Bail, (K. 
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| do, if a Plaintiff in Replevin brings Error, and Judgment for the Avowant | 
be affirmed, he ſhall not have Coſts. R. 1 Sal. 205. Carth. 179. But this 

ws 2 V. & M. before the Sr. 8 & . 11. 
So, if Judgment be reverſed in Error, the Defendant ** not pay Coſts in 


tror; for the Plaintiff recovers his Debt and Coſts which he ought to have 


had if he had recovered before. R. 2 Mod. Cs. 314- Myvil v. Stapleton, M. 
1G. Str. 61 5. 5 


[Or 


— 2 

— — — — os : 

l Ps = * _ a re 
— — r — £ __ — — . — — htm i — cs — — — 
2 rr METS ot nes Sd IH; Z — N EZ a7 rus 4 — 
- 
7 5 
* 


. > oo En Ie cs Sarees ]˙ . erin range”, ERR. 
. 


336 


pe * 4 5 * 
* 
p . 1 : 
, * N Mr 7 A . 
. . * # 
G * » = ** * 4 
. 


. {On Affrmance of be! in a 24 tam Action, there Coſts in 
1 tho' there were none in the e e Suit. Feng Ten 6 H. 
11 G. 2. Str. 1084. Andr. 113. : | 

{On Error on a Bond given in India, B. R. will dire& the Damages to he 
computed, by adding to the Coſts Indian Intereſt (9 per Cent.) till figning the 
Judgment, and legal Intereſt (5 per Cent.) from that Time, on the accumulated 
Sum aſcertained by the n Bodily v. Nang, Ms I G. 3.2 B. M. 
1094 

[if Bail i in Pa on Judgm nent affirmed ind Sci. Fa. a igt them, Ke vexa- 
tious Delay, the Court U. the Sci. Fa. is, will order Intereſt from the Time 


of the Affirmance: Beſore that, tis the Province of the Court where Error is 


brought. Welford v. Davigſon, T. 7 G. 3. 4 B. M. N 06M 


(O Double, 02 Treble Colls. 
2 1.) By Conſtruction. 


N all Actions Real, Perſonal, or Mixt, where Damages are recoverable, if a 
ſubſequent Statute gives double or treble Damages. the Coſts alſo, as Part 
of the Damages, ſhall be double or treble. 2 Toft. 289. 


As, upon the Sz. of Gloc. 5. which gives treble Damages in Waſte againd To- 


f nant by the Curteſy, or in Dower. 16:4. 


.. 
Double Coſts. 


Upon the St. 2 H. 4. 11. which gives double Damages for a Suit in the Ad- 
miralty, 3 the Cauſe of Action 3 upon the Land. 10 Co. 116. 1 Ru. 
$2 1% $.4- Ml 

Upen on the 5 3+ fy which gives treble Damages for a forcible Entry. 
1 rt YT One” > 

- Upon the 1 5 5 BY 21. which gives treble Damages for hunting i in a Park. 

4 Leb. 36. 


Toe the Sf, 2 N. & M. 5. which gives treble Damages and Coſts of Suit 


unſt him, who makes Reſcous of Goods which are diſtrained for Rent. R. 
6 W. z. inter Sir W. Lawſon and Story, 1 Sal. 205. (ide 1 Ld. Ray. 19.) 
3 J. 19. 
(Coſts de Incremento ate to be doubled, as well as thoſe given * the Jury. 
n v. Ba 1. 9 G. 2. Str. 1048. 


(C. 3 By the expreſs Words th a Statute. 


80 by t the 87. 2 & 3 Ed. 6. 13. If a Suggeſtion for a Prohibition be not 
in ſix Months, the Defendant ſhall have a Conſultation, and double 
Colts. 

But this does not extend, where the Defendant does not pray a Conſultation 
for not proving the Suggeſtion, but joins Iſſue a it, and a Verdict is for the 
Plaintiff ; for then the Defendant ſhall not haye ouble Coſts. R. Lat. 140. 

Nor where a Suggeſtion needs no Proof. 

So, by the St. 7 Fac. 5. In an Action upon the Caſe, or Treſpaſs in the 
Coutts at Weſtminſter. WO a Juſtice of Peace, Mayor, Bailiff, Headborough, 
Portreeve, Conſtable, Tithingman, or Collector of Subſidy, for any Thing done 


by Virtue of their Offices, the Judge before whom it is tried may allow to the } 


Defendant double Coſts. 
[In Treſpaſs againſt Juſtice of Peace, if Plaintiff after Plea moves to diſcon- 
tinue, the Court may order double Coſts by Rule, tho' on Verdict or Nonſuit it 


muſt be by Suggeſtion. Dæveniſb v. Mertin, „FF 


By Stat. 24 G. 2. c, 44. in. Action againſt Juſtice of Peace, if the Judge 
certifies that te NH N was wilful and malicious, Plaintiff ſhall have doublc 
Coſts.] - 

So, by the St. 21 "Fac. 12 +I am Aion againſt a Churchwarden, Overſeer, 
Swornmen, or any in their Aid, or by their Command, for any Thing done in 
Virtue of their Offices. 


3 And 


oO FT 


And by theſe Statutes the Defendant ſhall have double Coſts upon Certificate 
: dy the Judge, tho' the Plaintiff afterwards diſcontinue, or be nonſuited. Vide the 
Statute itſelf.—So Coſts de incremento ſhall be double. Per Holt, Skin. ves, 
And all the Defendants ſhall hav double Coſts. Yau. 117. 7 
And this, tho' the Declaration be inſufficient. R. Cro. Car. 175. PVide 
Ante, (A. 5.) | x | | 


Tho' it be not in Treſpaſs, Sc. but in Aſumpfit, &c. for Money which they 
took as Officers. R. Show. 215. 3 

But the Defendant ſhall not have Coſts, if the Judge does not certify that the 
Defendant was an Officer. C70. Car. 175. R. 2 Vent. 45. | 

If Plaintiff in an Action of Trover againſt Officers is nonſuited for not ſhew- 
ing a Title to the Goods, ſo that no Evidence of their being Officers appears, a 
Suggeſtion may be entered on the Roll for that Purpoſe, to intitle them to their 
double Coſts. Barton v. Miles, T. 8 G. 2. B. R. H. 125.] . ; 

Or, if the Officer acts in a Matter Eccleſiaſtical : As, if an Action upon the 
Caſe be againit a Churchwarden for a malicious Preſentment for Incontinence, in 
the Spiritual Court. R. Cro. Gar. 285. Fon. 305. 

Nor in an Action for Neglect of his Office; as, for Refuſal of his Vote in the 
Election of a Mayor. R. 2 Lev. 250. A SL 
For a malicious Preſentment. R. Cro. Car. 467. | 
[Under 13 G. 2. c. 19. to reſtrain Horſe-Races, Plaintiff or Informer has 
double Coſts. ] | | 5 Gn 

[ Defendant, after Verdict for Plaintiff for leſs than 4os. ſhall have Leave to 
enter Suggeſtion on the Roll, that he reſides in Middleſex; to intitle him to 
double Coſts, under 23 G. 2. c. 33. Fitzpatrick v. Pickering, P. 30 G. 2. 
2 Vilſ. 68.] Sh | | N 


So, by the St. 8 El. 2. If any maliciouſly arreſts in the Name of another, . , 
without his Conſent, in B. R. or the Marſbalſea, and be convicted, &c. he ſhali Treble. 
be impriſoned for fix Months without Bail, and ſhall pay treble Coſts to the 
Perſon arreſted. „„ „„ 
By the St. 43 El. 2. for Relief of the Poor, In an Action for any Thing done 
by Authority of that Act, the Defendant ſhall have treble Damages and his Coſts 
if the Plaintiff be nonſuited, or has, a Verdict againſt him. — 
Tho' the Money was not levied by Diſtreſs, but voluntarily paid to the 
Overſeer, and he, who paid it, afterwards ſues for the Money. R. Ye/. 176. 
So, by the St. 2 W. & M. 5. upon a Reſtous of a Diſtreſs for Rent, there 
ſhall be treble Damages and Coſts, TT 
So. by the Statutes for the Land- tax, if the Defendant be ſued as Collector of 
the Land-tax, he ſhall have treble Coſts. [ Braſſey v. Dawſon, T. 7 G. 2. Str, 
978.] es = TEE: 
Tho' by another Count in the ſame Declaration, he be charged for Fraud in 
the Execution of his Office, which is not within the Statute. R. Carth. 189. 
And where treble Damages and Coſts are given, the Coſts de increments, as 
well as the Damages, are treble. R. Sin. 555. Gt 
[Defendant pleading Inſolvent Act, has Coſts from the Time of his Plea, 
Barnes 136. ] | | —- " | | 


* 
* 
oy 


(C. 4.) When not recovered. 


But if a Statute gives double or treble Damages, where no Damages were 5% PTY 
As, in Waſte againſt Tenant for Life or Years; (until the Sz. 8 & 9 W. z. 
11. gave Coſts if the ſingle Value found does not exceed twenty Nobles.) 
2 Inft. 289. 2 Sand. 257. | | 
In an Action upon the S. 1& 2 P. & M. 12, which gives 5/. and treble 
Damages for driving a Diſtreſs out of the County. R. Dy. 177. b. 1 Rol. 516. 
„ *rades | | e | nm 
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recoverable at all, before; the Plaintiff ſhall not have any Colts. 2 Inſt. 289. (A. 2, z.) 


— 2 


— 


OO: > we — 
7% 


7 
. 
7” IE — 


—̃ — 


Fa — U——— 


— 


2 
r == 
TX 
——— — 


_ RES 


. NESW 8 
* 


99 — 
n r 
c 
— 
— 


BS 9 
— 


. — — — a 
—_—— ——— — — — 
— tde-t, : 9 

23 * NN e 
— 


88 
— 


— 
—— — — ra 
8 <> et 2 


_ 
— moan 


A 
* 4 
FF 


* * * * 
.. err 


* — . —ů— — Doe wo 
— Lap I 
* 


r ——. K — T5 
rr — — — . 7 3 a 2 
pom og PPC IC nr nr ita 
— £ - N 5 . - 
"EO ES * >. 


— 
rl — . — — —  —  —  —  — 
. , 


Kone 
—̃ — 


Paget 2 


Z 
| 
[ 
| 


558 


without Reſpect to them. R. 2 Sand. 257. 


1.40. 


with B. and 4. the Part-owners, to pay 300. A. may have Covenant, tho 


Covenant, tho he did not ſeal the Articles, and the Covenant was not wit 


e 0 8 bs 8. 


In Debt upon the 5/. 2 & 3 Ed. 6. 13. which gives treble Piles for not 
ſetting out of Tithes ; (until the Sr. 8 & 9 W. 3. 11. gave Coſts where the 
ſingle Value found does not exceed twenty Nobles.) R. 2 Cro. 70. Gro. Car. 

60. 0, QI 5 1 
g In an Action for a forcible Entry, upon the Se. 8 H. 6. 9. Hard. 152. 

Or, for Ingrofling, upon the Sr. 5 10 6 Ed. 6. 14. Hard. 1 52. 

In a Decies tantum. Hard. 152. 

Where the Plaintiff or Demandant recovers double or treble Damages and 
Colts, it is the ſafeſt Way, that the Damages and Coſts found by the ury be 
doubled or trebled ; and that there be no Coſts de Incremento. 1 517. 
£ 20. 

" the ſingle {> es found may be doubled, or trebled by the Court, R. 
Yel. 176. 

Yet Coſts de Incremento may be given. i Rev. $19- 7. 26. 

And Coſts ge Incremento were trebled. Cro. El. 582. | 

If Coſts are given by a Jury, when they ought 5 there ſhall be We 


Colts in Chancery. 
Vide Chancery, (2 W.) 


„ a os G E 8. 
7 ide Juſtices of Peace, (B. 8 4.) 


2 n as * * . 8 — — 


„6 
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© G V E N A N T: 


4) When Covenant les. 


550 7.) Upon what Deed. 


C O0 E N 4 N T lies when a Man covenants with another, 6 Deed, to do 
ſomething, and does it not. F. N- 1 £4. 
Or, that he has done it; when it is not 4 PI. Com. 308. a. 
And it lies * a Covenant in any Deed indented, or Poll. 1 Rol. 517. 


So, for breaking a Covenant by the Leſſee in the King's Patent; tho' the 
Leise did not* ſeal any Counterpart; for his Acceptance charges him. R. 
1 Rel. 5 17. l. 50. 2 Cro. 522. R. 2 Cro. 240, 

80 if a Leaſe be to A. and B. by Indenture, and A. ſeals a Counterpart, and 

B. agrees to the Leaſe, but does bk ſeal, yet B. may be charged for a Cove- 

=y broken. Co. L. 231. a. 2 Rol. 63. 

Tho' the Covenant be collateral, and not annexed to the Land, Co. L. 
3 

5 if by Charter- Party made by B. he lets the Ship to D. who covenants 


he did not ſeal, but only B. and D. ſealed it; for it is in the Nature of a Deed- 
Poll by D. in which he may covenant with a Stranger to the Deed, tho' he 
cannot in an Indenture. R. 2 Lev. ET. 

So, if by Articles, A. covenants generally to indemnify B. he may have 


him. R. Lut. 305. 
But Covenant does not lie upon an Agreement without Deed ; but an Action 
upon the Caſe. F. N. B. 145. A. G. VS 
2 Et, 


ON 


et, 


COVENANT 


A 


Pot, by the Cuſtom of London, Covenant lies within Deed. F. N. B. 146. 


So, 55 the Cuſtom.of any other Place. 1 Leo. bk 
But ſuch Cuſtom ſhall be taken ſtrictly ; for upon ſuch a C \ an 1 
cutor ſhall not be charged. R. 1 Leo. 5 he £ e 
So Covenant cannot be for a Thing preſent. Pl. Com. 308. 4. 
[It lies not on a Leaſe made by the Committee of a Lunatick, for he cannot 
makes a Leaſe at Law. Knipe v. Palmer, T. 33 & 34 G. 2. 2 Will. 130.] 


(A. 2.) Upon what Words. 
A Covenant is Real or Perſonal. F. N. B. 145. A. Co. L. 139. b, 


A Covenant Real is, when a Man covenants to levy a Fine of Lands or Te- 
nements, upon which a Writ of Covenant ſhall be brought, and a Fine ſhall be 
nd. 3; N, 8. 148. 149, 4. . 2: = 

A Covenant Perſonal is by expreſs Words, or. by a Covenant in Law. Van. 
118, Us. £. 139. 5... > e 

Any Words in a Deed, which ſhew an Agreement to do a Thing, make a 
Covenant: As, if it be agreed by Articles between A. and B. that Stoch ſhall 
be in the Hands of B. until a Fointure be made, B. ſolvendo proinde the Intereſt 
to A.; Covenant lies againſt B. for the Intereſt. R. 1 Rol. 518. /. 50. 

If it be ſaid in a Leaſe, that the Leſſee ſhall repair, and leave repaired, Ge. 


R, 1 Aw. 518. 4 ig. 2 Gro. 309. 5 
That the Leſſee ſhall have Wood, non ſuccidendo Arbores; this is a Covenant 


by the Leſſee that he will not cut down. Trees. R. Mar. . 
If faid, I have a Deed, and will produce it. 2 Mod. 89. R. 1 Rol. 519, 
„ 1 TY 77 IN = | 
So, if in a Demiſe by the King's Letters Patent, it is ſaid, that the Gr 
all repair; it ſhall be a Covenant by him. R. 2 Cre. 522. 
If there be a Grant of an Office, as/que Impetitione, Denegatione, &c, Co- 
yenant lies if the Grantee does not enjoy. R. 1 Leo. 27. 


559 


Pide Det. 


(A. 8, 9.) | 


antee 


So, if it be ſaid, that it is agreed A. ſhall pay 1ol. to B. for bis Goods; this . 


| amounts to a Covenant by B. to deliver his Goods; for, agreed, is the Word of 


both. R. 1 Sand. 322. 1 Sid. 423. Ray. 183. 


That A. ſhall take Firebote, without cutting more than tis neceſſary z Covenant 


lies againſt A. if he cuts more. R. 1 Leo. 324. 
That an Apprentice ſhall be faithful, ſhall not diſtover the Secrets of his Maſter, 
Sc. R. Mo. 135. | | 3 „ | 
So, if Tenant in Tail leaſes for Years, and afterwards covenants and grants 
that the Leſſee ſhall hold to him and his Wife for the Life of the Leſſor; this does 
not amount to a Surrender, or Confirmation to enlarge his Eſtate, but to a Co- 
venant. R. Dy. 272. 6. 5 


If the Leſſee agrees, that the Leſſor ſhall have two Rooms of an Houſe, and a 


Leaſe be of the Houſe, except the to Rooms, and free Paſſage to them; if the 

Leſſor be diſturbed in his Paſſage by the Leſſee, Covenant lies againſt him. R. 

Sal. 196. pron | | | | 

_ Otherwiſe, if diſturbed in the Rooms; for they were excepted. 1 Sal. 196. 
If a Man covenants to ſtand ſeiſed to the Uſe of his Son, ſaving that his 

Wife ſhall have the Loppings of Trees; if the Son cuts down the Trees, Cove- 


'nant lies againſt him. R. Cro. Car. 437. 


If by Articles of Agreement it is ſaid, that it is intended a Fine ſhall be levied ; 
this amounts to a Covenant to levy it. R. 2 Mod. gr. 


If A. cbvenants, that B. ſhall take ſo many Trees yearly, and afterwards cuts 
them all down; B. ſhall have Covenant againſt him. Mod. 18. 


So, if the. Words are introduced by Words of Condition; as, if a Leaſe bs 


upon Condition, that the Leſſee ſhall keep and leave the Houſe in as good Plight, 
&c. 40 Ed. 3. 5. 6. — —ü— 32 | 

Or, with Proviſo, that if the Leſſee dies within forty Years, his Executor ſhall 
bave it for fo many Tears; this is a Covenant by the Leſſor, that the Executor 
hall have it. 1 Rol. 518. J. 45. 


So, 
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560 COVEN AN I. 


4 So, provided and it is agreed, that the Leſſor ſhall find Timber. 1 Rot 4: 
8 | 3 b 
Provided he pay out of the firſt Profits of an Office. R. 1 Lev: 1 . 
So, Covenant lies if an Agreement appears in an Obligation. C7. Ch. 2 
So, if it be ſaid in a Deed, Hat an Obligation is in the Hand of B: and 7h27 7 
will deliver it; Covenant lies for not delivering it. R. 1 Rol. 519. J. 10. | 
So, if a Man gives a Releaſe for Money recovered by him, and at the End 
of the Deed mentions, that be will not ſue Execution; if he afterwards | 
Covenant lies againſt him upon this Deed. R. 1 Rol. 517. I. 45. 
yo, if : Deed be, 1 ob/ige myſelf to pay at ſuch'a Day; Covenant lies. R. 
Hard. 178. 3 : 
So, if by Writing it is agreed, 7hat A. ſhall give B. 7ol. for 4 Houſe ; Cove- 
nant lies againſt B. for not conveying the Houſe. R. 1 Sand. 320. Ray. 183. 
1 Sid. 423. 1 Lev. 274. VV 5 = 
That A. ſhall be accountable to B. for all Money received. R. 1 Lev. 47. 
So, if A. aſſigns and transfers Money due to him from a foreign State. R. 
1 Mp. 123---: e | . | 


ſues it, 


When Covenant, or Debt lies Vide Action, (M. 4.) = 
(A. 3:) Upon what, not. 


But where Words do not amount to an Agreement, Covenant does not lie; 
as, if they are merely Conditiohal to defeat the Eſtate: As, a Leaſe, provided 
and upon Condition, that the Leſſee colleͤt and pay the Rents of his other Houſes. 
R. 1 Rol. c18. J. zo, | | | 8 | 
So, if 5 Work are only a Qualification of the Words on the other Part ; 
as, if a Leſſee covenants to repair, provided that the Leſſor finds Timber; this is 
not a Covenant by the Leſſor to find it, if there be not the Word, agreed. R. 
: No. 9 29 | 9 5 „% 
If B. covenants to pay 1001. to A. and he covenants, upon Receipt, to give 
an Acquittance, and to make an Obltgation, &c. it is not any Covenant that he 
will receive and give an Acquittance. 2 Dan. 231. | ve as; ©) 
So, if a Deed be in the Nature of a Defeaſance; Covenant does not lie upon 
it, but an Action upon the Caſe: As, if by Deed it be agreed, that a Statute 
be cancelled, in the preſent Tenſe. Semb. 1 Sid. 48. I 1 
So, if a Mortgage be by A. to B. by a Demiſe for Years, with a Proviſo to 
be veid, if A. pay 10 l. at ſuch a Day, and 410 l. at ſuch a Day, and there be 
a Bond for Performance of all Covenants, Payments, Cc. Debt does not lie, if 
A. does not pay, without an expreſs Covenant for Payment; for the Mortgage 
is forfeited. Semb. 2 Mod. 36. | 
So, if the Mortgage was by Feoffment. R. 2 Cro. 281. Yel. 206. 


(A. 4.) When it lies upon a Covenant in Law. 


So ſome Words import and make a Covenant in Law, tho' there be not any 
expreſs Covenant: As, if a Man, by Deed demiſe Land for Years, and the 
Leſſee is ouſted ; Covenant lies upon the Word, demij. 1 Rol. 5 19. F. K. 4 
Co. $0, #4. Dy 2550's: io, . R. 2a 0. 73. 

So, if he demile, or aſſign, by the Word, conceffi. 1 

So, if he demiſe reddendo Rent; Covenant lies for Non- payment of the Rent, 
upon the Word reddendo. 1 Rol. 419. J. 25. 1 Sid. 266, 447. : 

Tho' the Reſervation be to a Stranger. Per Hale, 1 Mod. 113. 

So, if he convey the Inheritance with Warranty, and the Feoffee, &c. be 
evicted for Years ; Covenant lies upon the Word Warrantizo. R. 1 Rol. 519. 
L230. - Fe. 

So it lies upon a Warranty in a Fine Sur Concefit for Years. 2 Sand. 180. 
I Lev, 301. 1 Sid. 466. | 


vide Carran- 
| | S, (A.) 


80 


in a Fine by them Sur Concęſſit for Years. 


3 00 IV N. 
80 it lies againſt a Womin after the Death of her Huſband, upon a Warranty 


Re. 1 Sand. 180. 1 Mod. 291. 
So it lies upon a ce in Law, by the Word 3 Sc. if he be evicted 


for Lears. 
Or, by the Word, Dedi, Conceſf, or Dem i, of an Eſtate for Life, tho the 


Eviction be only for Years ;. 22 he cannot be aided by Voucher, Rebutter, * or 
Varrantia Charte. R. Hob. 


So Covenant lies upon the Word, Demiſi, if the Leffor had not Power to de- 
miſe ; tho' the Leſſee never entred, nor Was evicted. R. Hob. 12. 

Tho' the Leaſe was good only by Eſtoppel. R. 2 Cro. 73. 

80, if he demiſes, reddendo ſuch a Rent free of all Taxes; Covenant lies, if 
he does not pay it, diſcharged of Taxes before or afterwards impoſed. R. 
Cartb. 135. 

So, if a Leſſee for Years be mene by the Lord peer he ſhall 
have Covenant againſt him 3 in the Me «CAE tho he cannot have a Writ of Me eſne, 
Ray. 257») 

So, if a Lieffor Jobs an Act which. Leſtioys or defeats the Effect of his Grant, 


Covenant lies againſt him; as, if A. e the UW of a Way to B. and after- 
wards ſtops it. 1 Sand. 322 3 


i 


But an expreſs Covenant conticeity the Sa of a Covenant in Law: 


And therefore, if a Leſſor covenants, that the Leſſee ſhall enjoy without Evic- 


tion by bim or any who claim under bim; Covenant does not lie- upon Eviction 


by a Stranger. R. 4 Co. 80. 6. 

So, if a Leſſor covenants, that the Leſſee hall ike — by Aſfignment ; 
he cannot take them without Aſſignment. Semb. Dy. 19. b. 

If a Leſſee covenants to repair at his own Chee} he cannot take Timber. 
Vide Dy. 198. 6. 314. 4. 

So, if Goods be demiſed by Indenture for Years ; if the Leſſee be evicted, 


Covenant does not lie upon the Word, demiſi; for the Law does not create a 
Covenant for a perſonal Thing. 


So, if A. demiſes a Houſe, and the Uſe of a Pump ; 
if the Leſſee cannot uſe it. R. cont. per 3 
ment was reverſed. 1 Sand. 322. 1 Sid. 430. 

So, if A. covenants or promiſes by Deed, to do ſuch a Thing; Covenant 
does not lie by any one not named in Sen Deed. R. 1 Sal. 197. 


Covenant does not lie, 


555 but Twiſd, acc. and the Fullg- 
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(B. oy 5 an "ORR or en 1 

Pa Man covenants with B. to do a perſonal Thing, and B. dies; his Exe- By whom, and e 
cutor or Adminiſtrator ſhall have Covenant upon ii. F. V. B. 145. D. en. © | 6 
Condition ſhall 1 

146. D. Reg. 165. b. be performed, g e 
So, if he covenants with B. and does not name his 6 or Adminiſtra- + nag 0 
tor. be | I, 2.— | l 
„ WU 

So, if he covenants with B. his Heirs and Aſſigns, upon a " Grant or Convey- By whonDebe (114-2 
ance of an Inheritance; ; the Executor or Adminiſtrator of B. may have Covenant 4%, ide Peil, WIE | 
for Damages, Apen a Breach in his Life-time. R. 1 Vent. 176, 347. 2 3 1 
6. 114M 
So, if he covenants with a Biſhop and his Succcllors to repair a Rectory de- = 

, miſed; the Executor of the Biſhop may have Covenant for a Breach in his Wks! 


Life- time. 


R. 2 Vent. 56. 25 N 
(B. 2.) By an Heir. _ BD IE; 3 | 


So, where the Covenant relates to the Inheritance, the Heir may have an Ac- 
tion upon it. 1 Rol. 520. I. 42. 44M 
As, if an Abbot covenants with a Lord of a Manor to ſing in his Chapel, 1 
for him and his an. . . 24. 4. : Wo 
Yor f. 7D i \ 

| | 


— — — — et ano 
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© 8 V E XN A N T. 


If one Parcener, upon Partition, covenants with the other, to acquit her of 


a Suit ifſuing out of the Land. R. 42 Ed. 3. 3: b. Vide Co. L. 385. 4. 5 Co. 


1 

If a Man covenants with akin and his Heirs, to- make ſuch an Anne 
Bend. pl. 260. Dy. 338. a. 1 And. 55. 

If a Man covenants to convey Part of Lands purchaſed, to the Heir of his 
Coparoner. R. Dy. 339. @. 

To leave the Eſtate in Repair at the End of. the Term. F. 2 Do 92, 

Tho” the Covenant be with the Leſſor, his Executors and Adminiſtrators, and 
does not name the Heir. R. 2 Lev. 92. Where the Covenant was ſuch as runs 


with the Land, and One to be andendeil to have nee er his 


Death. 
(B. 3. ) By an Aﬀigee q 


So by the Ns oor 0 upon a ebe in 1 the Affignee af the Eſtate 
ſhall have an Action. Dy. 257. F. N. B. . C. 1 Rot. $21. I. R. 405 
80. 6. R. 5 Co. 17. a. || Mo. 419. 

So, Tenant 151 Statute-Merchant, Ge. who comes to the Land by AR of 
Law. 5 Co. 17 
| So, 7 4 the Afigoment be by Paro, where it may ba good by Paral. Me. 
419. Cre. El. 437. 

So, upon a Covenant which runs with the Eſtate, the Aſſignee ſhall have an 
Action, tho' not named: As, if an Abbot covenants to ſing for B. and all the 
Lords of ſuch a Manor, in his _—_— there; the Aſſignee of the Manor ſhall 


| haye Covenant. 1 Rel. 521. I. 15. 5 Co. 17. ö. Co. L. 385. a 


If one Parcener covenants wi "the other to acquit her of a Suit due on the 
Land, the Aſſignee of the other Parcener ſhall have Covenant. 1 Rol. Ss: J. 22. 
5 Co. 18. a. Co. L. 384. 6. 385. 4. 

If a Leſſee covenants to repair; the Aſſigner of the Reverfion ſhall have Co- 
venant. R. 1 Lev. 109. R. 3 Lev. 326. Adm. 1 Sal. 317. „ 

So, if he be named, the Aſſignee ſhall have Covenant by the Common Law, 
upon a Covenant, wich relates to the Inheritance: As, if a Man covenants 
with a Purchaſer, his Heirs and Aſſigns, to make further Aſſurance, Sc. R. 
1 Rod. 521. +, a5. Ra Cro. Gor. % 146 t 

If he covenants with a Leſſee, his Executors and Aſſigns, that he ſhall re- 
coup out of his Rent. Semb. Cro. Car. 1 
And now, by the Sr. 32 H. 8. 34. [Patefitees of the King, and Grantees or 
Aſſignees of Reverſion from the King, or any other, may maintain Actions for 
not performing the Covenants, Cc. expreſſed in their Leaſes, againſt the Leſ- 
ſees, their Executors, Adminiſtrators or Aſſigns, as the Grantors might have 
done. Vide Condition, (O. 2.) 

And thereupon the Patentee of the King (as the King himſelf) ſhall have 
Covenant againſt the Leſſee, his Executor or Aſſignee. R. 2 Rol. 64. 

Tho' he be Aſſignee of the Reverſion only for Years.  R. Cro, El. 600, 617. 

So Covenant lies by an Aſſignee, againſt the Leſſee or his Executor, for Rent 
due after the Aſſignment of the Term, and Acceptance of Rent from the Al- 


ſignee. R. 3 Lev. 233. R. 2 Rol. 64. Vide Poſt, (C. 1.) 


So it lies by an Aſſignee of Part of the Eſtate demiſed. Semb. 1 Leo. 2 50. 
Or the Aſſignees of ſeveral Parts may join. R. 1 Lev. 109. I Sid. 157. Ray. 
80. 
And tho' the Leſſee did not covenant with the Leſſor and his Heirs and Aſſigns, 
but only with the Leſſor, his Executors and Aſſigns; yet the Aſſignee of the 
Reverſion, being entitled to the Rent, ſhall have Covenant for it, as incident. 
Per Hale, 2 San . 
Or, covenanted With the Leſſor and his Heirs, without naming Aſſigns. K. 
Mo. 27, 159, 242. 1 Lev. 109. 1 Sid. T7 
So, if a Woman Leſſee takes Huſband, the Huſband ſhall have Covenant 
upon a Covenant in Law. R. 5 Co. 17. a. 


Or, 


Jr, 


C GO NS MX AW T. 
or, upon any expreſs Covenant by the Leſſor: 5 Co. 17. 4. 
Bid. 


And where an Affignee ſhall have Covenant, it extends to an  Aﬀignee in Fact, 5 


or in Law. 
And to an Aſſignee of an Aſſignee, torres quotres. 5 Co. 1 fy. 15 


And to the Executor or Adminiſtrator of an e ao or the Aſſignee of an 


Bxecutor or Adminiſtrator. dl. | 


And Covenant lies by an Aſſignee, upon every Geer, which concerns the 


Land; as, to pay Rent, not do Waſte, Ec. Vide Condition, (O. 1, 2.) 
So, upon a Covenant to leave the Lands i in good 2 858 at the End of the 


Term. R. Cro. El. 600. 


To make a Wall upon the Land. R. Mo. I 59. 
To enter to view the Repairs. 1 Leo. 62. 


To make a new Leaſe at the Expiration of the firſt. ah: : 
But the St. 32 H. 8. 34. does not extend to collateral 83 which do 


not concern the Land demiſed: And therefore the Aſſignee ſhall not have Co- 
venant for a collateral Covenant broken. 5 Co. 18. a. Vide Condition, (O. 1, 2.) 

Nor if a Covenant be contingent, or upon a Poſſibility: As, that if the Leſ- : 
for upon his View finds the Lands, &c. well repaired at the End of the Term, 


he will make a new Leaſe. R. per 3 F. Mo. 27. © 


So an Aſſignee of an Apprentice by the Cuſtom of Ladd, ſhall not have 


Covenant upon the original Indenture. R. SH. 4. 


So an Aſſignee of a Leaſe, which appears to be good only by Eſtoppel, ſhall 


not have Covenant. R. Cro. El. 437. Mo. 419. 
So Covenant does not lie by an Aſſignee, for a Breach done before his Time. 
Vet where a Breach is continuing, it ſhall be otherwiſe: As, if a Covenant be 


to repair within ſuch a Time after Notiee ; if the Leſſee does not repair upon 
Notice by the Aſſignee, Covenant lies, tho' it was out of Repair e. the 


R. Mo. 242. 
80 Covenant lies by an Infant vain a Man of full Age; tho . are mu- 


Vide Action upon the Caſe, (B. 14.) 
But N does not lie by the Covenantee, after his Alignment of the *. 
verſion. D. 3 Lev. 154. Vide Det, (D. + 


0 Againſt wham it lies. 


(C. 10 Againſt an Executor, or Adminiſtrator. 


O, if a Man covenants with B. and dies} an ; Attica lies againſt his Executor, 
or Adminiſtrator upon it, tho' he he not named in the Covenant. 1 Rol. 
519. J. 35, 40. Dy. 14.4. Dub. Dy. 114, 4. Cro. El. 553. 

So, in all Caſes, an Executor is bound by a Covenant, if it does not deter- 
mine by the Death of the Covenantor. 1 Rol. 519. J. 33. 2 Mod. 269. 
So, if he covenants for him and his Affigns : For an Executor, or Adminiſtra- 
tor is an Aſſignee. R. Mo. 44. 


Covenantor. R. Dy. 257. 4. 


in his Life-time. 

So, if a Man covenants for him, his Executors and Aſſigns; Covenant lies 
aint him, or his Executor, for a Breach done after Aſſignment of his Term to 
3 and Acceptance of Rent from the Aſſignee. R. 2 Cro. 309. R. 2 

0. 522. 1 Rol. 522. I. 15, 30. R. Cro. Car. 188, 580. Vide Ante, (B. 3.) 

Trhe all the Eſtate of the Leſſee is aſſigned by Act of Parliament, (as in the 


Caſe of the South-Sea einen if there are no Words of Diſcharge, the 55 
ee's 


80 Tenant by Statute, Elegit, &c. tho he comes to the Land by Act of Law. 
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tual Covenants, and the Covenant by the Infant does not bind. R. 1 Sid. 446. 


But it does not lie upon a Covenant in Law not broken until the Death of the 


Nor, if a Covenant be for a perſonal A& of the Teſtator, if the Breach be not 
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* 8 Executor is ſtill hable o covenant for the Rent. Horuly v. Houlditch, M 
Il . 2. Andr. 40 
And this, upon l Covenants. in Fact, tho it might be brought againſt * 


Aieper: For benden bas an Election, in Fermente mich hind the 


9 EOS 


22 I Sid. 47 1 0 

a the Egecuter of; A En lbs. if * Covenant is joint and ſeveral, 
even tho he died before the erm commenced, and the whole Term, Intereſt 
and Benefit ſurvived to the other Leſſec. 5 v. Lasse TD. . 45 2 
B. M. 1190.] 05 1.9%, 3 | 


Get Rk (C. 70 Again an klei. 


7455 in 


155 if he eoyengnts for, him and his Heigs, Covenant. lies 01 their Heir. 
wut. 28 8 


80, .1 ood in _ leaſes: BE Years, _ covenants for Enjoyment, and the 
Leſlee: i is. ouſted by his Heir Covenant lies 45. the Heir in l of the 


Privity, tho he be not named. Semi. Dy. 257 


- $9, if a Leaſe be by the Word, N. 2 Leo. 104. 
6. 8.) Oran Aſſignee. 


So, if a FS covenants to do a Thing, Which has {= A at the Time of 
the Demiſe, and relates to it; the Covenant runs with the Land, and binds the 
A nee, tho' — be not named: As, if he covenants to pay the Rent reſerved. 
Bus the Houſe. demiſed. R. 5 Co. 16. 3. 15. 3. K. 5 Co. 24. 4. b. 
Dy. 1 in Marg. R. Cro. El. 457, 552. R. 1 Rol. 521. J. 37. | 
To 5 charge the Leſſor of all Charges ordinary and extraordinary. &« Co. 24.6, 


To permit the Leſſor to Have free Natage to two Rooms Fenp fen by the De- 


miſe. N. 1 Sal. 196. 1 


To leave ſo many Acres yearly yp N R. 2 Cro. 125. | 

So, if a Man covenants: to. do a Thing which relates to a Demiſe, and covenants 
for him and his Affigns exprelly ; this binds his Aſſignee, tho' the Thing had 
not Exiſtence at the Time: As, if a Leſſee covenants for him and his a to 
build a new Wall upon the Land. R. 5 Co, 16. 6. 

[Covenant from Leſſee of Tithes for Himſelf or Affigns not to let the Farmers 
have their Tithes, runs with the Tithes and binds the Aſſignee. Bally v. Wells, 
M. 10 G. 3. q4Wilfag] 0 000 

So Covenant lies againſt an Affignee my Part of an Eſtate in Lk for a Breach 
on his Part. R. 1 Rol. 522. J. 5. Cro. Car. 222. Jon. 245. 

So, if a Man covenants for him and his Aſſigns, ſo long as they ſhall be in 
Poſſeſſion; Covenant lies againſt the Aſſignee, if he continues in Poſſeſſion after 
the Term expired, tho he hie not ſtrictly an Aſſignee. Semb. Sti. 407. 

So, if an Aſſignee of a Term covenants for him and his Executors, the Lowe 
cutor may be charged-as. Aſſignee. : 1 Sal. 317. | 

But if a Man fs for "ray and his Aſſigns to do a collateral Thing, 
which does not concern the Land, the Aſſignee ſhall not be charged for it: As, 
if a Leſſee covenants to build a Houſe upon other Land: of the Leſſor. R. 5 Co. 
16. . Fon. 223, Vige Condition, (O. 1, 2.) 

* a Leſſee covenants tor him and his Aſſigns to pay Money to a | Stranger: 

0. 16. 3% 

2 a Collateral Sum to === Leſſor himſelf. Ibid. 

So, if Goods are demiſed, and the Leſſee covenants for TIS and his Aſſigns, 
to leave them in as good:Plight, or to pay ſo much for them; Covenant does 
not lie againſt the Aſſignee of the Goods: For there wants the Privity denen 
him and the Leſſor, Which there is when Land is demiſed. R. 5 Co. 16. 6. SE 

"ES 80 


„ .QrO Va KAN . 
So, if Land be demiſed with Stock, &c. and the Leſſee covenants for him and 
his Aſſigns, to deliver the Stock at the End of the Term ; Covenant does not lie 


againſt t the Aſſignee, for the Covenant is merely perſonal, tho' the Rent was in- 
creaſed in reſpect of the Stock. 5 Co. 17. 4. 


80, if a Grantor of a Rent-Charge covenants to pay it free from Taxes ; Co- | 


venant does not lie by the Heir of the Grantee, * the Aſſignee or Leſſee of 
the Land. R. 1 Sal. 198. 

89, if a Biſhop covenants for kits and his e the Succeſſor ſhall not 
he bound but aal to the Covenant uſual in former Leaſes. R. 2 Lev. 68. 1 
Vent. 22 

So, if 3; Leſſee covenants for him and his Aſſigns to pay Rent, and he aſſigns 
to B. and the Leſſor accepts the Rent of B. who afterwards aſſigns to C. Cove- 
nant does not lie againſt B. for Rent incurred after the Aſſignment to C. tho' the 
Leſſor had no Notice of the Aſſignment. R. cont. per 2 F. in C. B. but the 
Judgment was reverſed in B. R. inter Pitcher and T 9. 4 Mod. * Lev. 
29 5 Cartb. 177. Vide Dett, (E.) 

So, if a Covenant be to build a Houſe before Michaelmas and after Michaelmas 
he aſſigns to B. Covenant does not lie againſt B. for it was broken before the 
Aſſignment. R. 1 Sal. 199. 

If Leſſee covenants to pull down old Houſes, and build new on the Ground 
within ſeven Years, and does not, but after ſeven Years aſſigns; Aſſignee is not 
liable, for the Covenant does not run with the Land, Saint Saviour s v. Smith, 
H. 2 G. 3. 3 B. M. 1271.] 


For Pleading in a Writ of Covenant, Vide Pleader, (a. V. 1, &c.) 


(D) Covenant, how expounded. 
(D. 1.) In regard to the Context. 


for the Life of another, and covenants to do any Act, &c. for the better Aſſur- 
ince of his Eſtate to B. Such Covenant extends only to the better Aſſurance of 
the ſaid third Part to B. for the Life of the other. R. Hob. 275. 1 5 

If a Covenant be, that a Jointure is, and ſhall continue of ſuch a Value, not- 
withſtanding any Act by him, the Words, notwrithftanding any AF, extend to 
the Value at the Time of the Jointure, as well as to the Continuance. R. Cro. 
El. $1 

if OR the Marriage of his Daughter, a Man covenants to pay to Huſband 
ad Wife 20 J. per Ann. it ſhall he underſtood » for their Lives, R. 1 Sid. 1 Jl. 


bound to pay 50 J. to B. to whom no Legacy was given. R. 2 Vent. 140. 
Day, and there be a Covenant or Obligation to perform all Covenants and Con- 


litions in the Deed of Mortgage, an Action lies if he do not Su at the Day in 
the Condition. R. 2 Lev. 116. 


f [If A. demiſes Land to B. who by Doc. poll, covenants, that if A. ſhould 
70. give him Poſſeſſion of a Piece of Ground adjoining, or if he ſhould by any Ways 


have Poſſeſſion thereof, he ſhould pay for the demiſed Premiſſes and the ſaid 
Cround an additional Rent; if B. gets Poſſeſſion of ſaid adjoining Ground he ſhall 
pay the additional Rent, tho! it was by Leaſe from a third Perſon. Heath v. 
Baker, M. 10 G. 2. B. R. H. 319.] 

[In a building and repairing Leaſe, a Covenant to leave the demiſed Premiſſes, 
vith all new Erections well repaired, extends to new Erections only, if a Sum 
Is agreed to be laid out in new Erections and rebuilding, and the Covenant to keep 
4 Repair extends to new Erections only. Lant v. Norris, P. 30 G. 2. 1B. 

287 | 

n 7 E (D. 2.) 


er. 


ns, 
OC 


5 


If a Deed recites Legacies of 50 J. given to A. C. and D. and thereupon it is 
covenanted to pay to A. B. C. and D. the Legacies and Sums aforeſaid; he is not 


If a Mortgage is made, upon Condition to be yoid upon Payment at ſuch a 


565 


Covenant ſhall be expounded with Regard to the Context, and Intent of /ide Paroli. 
the Deed ; and therefore, if A. conveys a third Part of his Eſtate to B.i* 18.) 
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, x 098 29 To-Synonymods, Wd other Words." - 


So diſtin Covenants ſhall be expounded: with Regard to Covenants ſ k 
mous, or of the ſame Nature, in the fame Deed: As, if a Man Udine 1 
notwithſtanding any Act by him, he is ſeiſed in Fee; that he has Power to 
ſell; the laſt ſhall be expounded, that he has done nothing to defeat his Power to 
ſell, tho' it be diſtinct from the firſt. Semb. per 3 J. 3 Lev. 46. ke 

: So a Covenant ſhall. be conſtrued according to the Import of the Words: A; 
if a Leſſor covenants, that the Leſſee ſhall enjoy without Interruption, except 


by the King, his Heirs or Succeſſors; an Interruption by a Patentee ſhall bea 


Breach, for he is not excepted: R. Cro. El. 517, 8. Vide Condition, (E.—G 
12, &c. -M. I, &c.) 11 „ 2 oy . i Bu 8 | 
If a Covenant be, that he ſhall not be. evicted during the Term; if the Lea 
be by Indenture 1 May for nine Years next, an Eviction after the Leaſe com- 
menced in Computation will be a Breach, tho' it was before the Delivery. R. 
If a Condition of an Obligation be; that he permit his Wife to deviſe 1007. 


to be paid out of his perſonal Eſtate, &c. he ought not only to permit the De- 


viſe, but to pay the Legacy. R. per 3 F. 2 Rol. 247. l. 50. 
Covenant that he will not interrupt B. in the Enjoyment of a Cloſe; if he 
erects a Gate which interrupts, it will be a Breach, tho he has a Right to erect 
it. R. 2 Mod. Ca. 319. 7 „ = 
If a Joint-tenant grants fotum Statum in a Mill (by which a Moiety paſſes) 
and the Survivor, ſuppoſing that he has the Whole by Survivorſhip, grants rotun 
Molendinum, with a Covenant that the Leſſee ſhall enjoy without Interruption 
by him; it will be a Breach, for the Covenant extends to the whole Mill. R. 
2 Cro. 233. | e 1 
So the Woods of a Covenant ſhall be reſtrained to the Meaning of the Phraſe 


at the Time of the Covenant: As, if a Biſhop, Anno 16 35, covenants to pay all 


Taxes during the Term ;. this ſhall be reſtrained to Synodals, &c. then uſually 
paid, and does not extend to Taxes by Parliament Anno 1665. R. 2 Lev. 68. 

If a Leſſor covenants to indemnify the Leſſee from all Duties, Charges, and 
Taxes to be impoſed. on the Land, except Tithes; it does not extend to the 


Poor's Rate, which is not a Charge upon the Land, but upon the Perſon in re- | 


ſpect of his Ability. R. F, g. 297. Fel + 
But a Covenant to pay ſo much clear of all Taxes extends to Parliamentary 
Taxes. R. per 3 F. Holt, cont. 1 Sal. 221. 5 
And the Words of a Covenant ſhall not be extended to Things of common 
Right, if they may be otherwiſe ſatisfied: As, a Covenant, that Land ſhall be 
diſcharged of all Rents, does not extend to a Rent- Service. 3 Leo. 44. 
So reſtrictive Words in the Beginning or End of a Sentence, which in good 
Senſe may be applied to ſeveral Sentences, ſhall extend to them all. 1 Sand. 60. 
But ſeveral and diſtinct Covenants ſhall not be reſtrained the one by the other: 
As, if B. covenants, that notwithſtanding any Act by him, he has good Powe 
to convey for a Jointure, and that the Lands conveyed are of the Value of 200. ; 
the latter Covenant is abſolute, and not reſtrained to any Act by him. R. Jon. 
403. Lit. 185. in Marg, 5 TERS 
If A. covenants with his Leſſor, that he will pull down three Meſſuages, anc 
erect three new ones, and that he omnia Meſſuagia fore erect. will leave well re 
paired at the End of the Term; if he erects four Meſſuages where he pullec 
down the three, he ought to leave the four well repaired : For the latter Cove 
nant is diſtinct, and not reſtrained by the former. R. 2 Vent. 128. 3 Lev. 265 
If a Covenant be, upon reaſonable Requeſt to ſurrender ſuch an Eſtate to B 
and alſo to permit him to enjoy the Profits; he ought to permit the Taking 0 
the Profits, without Requeſt, for they are diſtin& Clauſes. R. 2 Rol. 248. J. 50 
' If A. covenants, that he has a good Eſtate in Fee, and that he has Powe 
to convey notwithitanding any Act by him, Cc. the former Covenant, that l 
bas a good Eſtate, is not reſtrained by the Words, not withſtanding any AF. 
2 Rol. 2 50. l. 5. . 


80 
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So, tho' the Covenants are not diſtinguiſhed by diſtinct Clauſes, if they be 
ſeveral in their Nature: As, if a Leaſe for Years, if A. B. and C. fo long live, 
be aſſigned to D. with a Covenant, that he has a ſufficient Eſtate for the Reſidue 
of the Term, if A. B. and C. ſhall ſo long live, and they are yet in Life ; Tho 
he does not ſay, and that they are, &c. yet it is a diſtin Covenant, and it will 
be a Breach if any of them was dead. R. 2 Rol. 249. /. 10. 

If A. covenants that he and his Wife will levy a Fine to B. and C. and 
their Heirs, and at their Charges; the latter Words make a diſtinct Covenant, 
for A. cannot covenanit to levy a Fine at the Charge of the Conuſees. R. 2 

of act; . . ” ; | | | 
N 80 Words in the Middle of a Sentence cannot in good Senſe be extended to 
other Sentences: As, if A. covenants to deliver a Terrier of his Lands, and to 00 
make Oath upon Requeſt of the Truth of it, and to deliver the original Leaſe; 4 
there is no Need of a Requeſt for the Delivery of the Leaſe, R. 2 Rol. 250. — 
WV ( „ 5 
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” (E. I.) What ſhall be. 1 | [20 


HAT ſhall be a Breach of a Covenant to make Aſſurance, Vide Con- 
a 3) > 3 ; 

What, a Breach of a Covenant to keep indemnified, Vide Condition, (I.) 

Of a Covenant for Enjoyment, without Interruption or Moleſtation, it ſhall 


be a Breach, if the Covenantor proſecutes him in a Court of Equity. R. cont. | Why i 

Mo. 8 59. Semb. 2 Vent. 213. Vide Condition, (M. 1. Q,) _ 

If the Covenantor himſelf wrongfully diſturbs him, Vide Condition, (G. 12. | 1 

| Otherwiſe, if a Stranger interrupts wrongfully, without Title, Yide Condi- 113.40 
tion, (E.) 5 8 | | | FH 0 

N l 


If a Leſſor covenants with the Leſſee, that the Land ſhall continue to him . 0 


of the Value of 2001. during the Term; it will be a Breach, if the Leſſor ouſts | 4 | 
him, for then it cannot continue of ſuch Value. R. Jon. 360. — . 
If a Huſband ſeiſed in Right of his Wife covenants, that he and his Wife . 
have a Right to aſſure, it ſhall be a Breach, if the Wife be within Age. R. '% 
2 Jon. 195, 6. | bi 
So, if a Covenant be to convey free from Incumbrances ; je ſhall be a Breach #0 
if he makes a fraudulent Conveyance, tho' it is void as to a Purchaſer by the os 1 
St. 27 El. 4. R. 2 Cro. 131. . | eh! 
So, if it be, that the Land is free from all Incumbrances ; a Grant by Copy : M61 
of the ſame Land will be a Breach. Sav. 74, Ho 10 
So, if a Covenant be, that Land ſhall be clare exonerata ab omnibus prioribus 13 
titulis jur & oneribus, &c. if there was a former Leaſe to the Feoffee quamdin | | { 1 N 
fila manſerit, and that if ſhe married, her Son ſhould have it; if the Feoffe a 
marries, and the Son enters, it ſhall be a Breach of Covenant, tho the Charge Wi. 
was future and contingent. R. 1 Leo. 93. | _ 
So, if a Covenant be, that the Land is diſcharged, and a Rent-charge was 1 
before granted to commence at a Day to come. 1 Leo. 93. 4 25 — Wet 
If a Man acts contrary to the Intention of the Covenant, it ſhall be a Breach, (k. 2) 5 
tho he performs the Words of the Covenant: As, if a Covenant be to deliver If the Thing | 
1 Recognizance to be cancelled ; it is a Breach if he extends it before, tho' it £**"ripdiced 14 
be afterwards cancelled. R. Ray. 2 5 1 Sad. 48. | | formance, {4 | Wii 
If a Brewer covenants to deliver all his Grains for the Cattle of the Plain- “ — re 1 EI "T0 
tiff; and he puts Hops to them before Delivery. R. Ray. 464. | ws 13M 
If a Man covenants to leave all the Trees upon the Land ; and he cuts them 7 
down, and leaves them there. Ray. 464. | 10 
So it ſhall be a Breach of Covenant, if the Covenantor be diſabled to perform. . 1 
Vide Condition, (M. 2, &c.) WE. 


4 (Et3.) 


* 3 — 


tho' the Writ be abateable, if it be not abated by Judgment. R. 1 Leo. 169. 


Rent; if Rent be in Arrear, it ſhall not be a Breach, where no Damage accrues 
thereby to B. by Suit, or otherwiſe. R. 1 Sal. 196. . 


| by Obligation, ter the Arrears incurred, or the Obligation broken. 1 Sa. 


cumbrances, except Eſtates for the Life of B. and B. afterwards grants by Copy 


33. @. 
Eſcape. Hob. 14. | 


void. R. Tel. 18. 


Cov 's N A N. 


aut s (E. 3.) What not. 
But a Covenant ſhall not be broken, if a Man does an AR, which by Con- 
ſequence may bea Breach, if the Breach does not actually follow: As, if 4 


covenants to maintain every Action in her Name, without Releaſe or Counter. 
mand; if A. after an Action commenced takes Huſband, it is not a Breach 
W 


If A. covenants that B. ſhall enjoy a Leaſe affigned, free from Arrears of 


So, if an Obligation be, to indemnify from Rent in Arrear, or Money due 


197. : | | | 
& a collateral Thing ſhall not be a Breach, tho' it be within the Words of 
the Covenant: As, if A. covenants that B. ſhall enjoy without any Moleſta- 
tion; a Suit in Chancery againſt him to ſtay Waſte'is no Breach, tho' the Bill be 
diſmiſſed ; for it is a collateral Thing. R. 2 Vent. 214. 
So a Covenant ſhall not be broken by a ſubſequent Act, to which the Words 
do not extend: As, if a Covenant be, that A. ſhall enjoy free from prior In- 


for three Lives, for, tho' this extends beyond the Life of B. it is not a prior 
Incumbrance. R. Sav. 74 05 1 3 

So a Covenant ſhall not be broken by a Thing which happens by the Act of 
God, if it be repaired in convenient Time: As, if a Leflee covenants to repair 
a Wall againſt a River, ſo that a Meadow ſhall not be overflowed ; if by an 
outrageous and ſudden Flood the Wall be thrown down and the Meadow 
overflowed, it is not a Breach, if it repaired in due Time. Per 2 F. Dy. 


80 a Covenant to do an unlawful Thing ſhall be void : As, to permit his 


To indemnify from an Eſcape, which he has permitted. Bid. 
(F) Covenant, How defeated. 


F the Foundation of the Covenant fails, the Covenant alſo fails: As, if 1 

Leaſe be agreed on and the Leſſee executes his Part, but the Leſſor does not | 
execute his Part, whereby there is not any Leaſe; the Covenants in the Inden- 
ture ſealed by the Leſſee, and alſo the Bond for Performance of Covenants, are 


So, if a Leaſe be made, and afterwards ſurrendered, the Covenants contained 
in the Leaſe become void. Zel. 19. 

So, if a Leaſe be void, the Covenants contained in the Leaſe, and the Bond 
to perform the Covenants, are alſo void: As, if a Man grants ſo much of a 
Term as ſhall be at his Death, and the Grantee aſſigns it; the Grant being void 
for Uncertainty, the Covenants in the Aſſignment are alſo void, R. Ray. 27: 


R. 3 Lev. 193. I Lev. 45. 


80, if Tenant for Life, or in Tail, leaſes for twenty Years, and covenants 


by demiſi, and dies within the Term, Covenant does not lie. R. 1 Leo. 179. 


So, if a Leaſe be extended for the King's Debt, a Covenant to pay the Rent 
to the Leſſor is void. Sav. 132. n 

If a Leſſor ouſts his Leſſee, he ſhall not have Covenant againſt him for the 
Rent. Ee: x | Ef 
Nor againſt A. who gave a Bond, that the Leſſee ſhould pay Rent for the 


Occupation of the Lands. R. 3 Leo. 159. 


So, if an Obligation be for Performance of ſuch and ſuch Covenants in an 
Indenture, Part of which are void by the Sr. 5 Ed. 6. 16. againſt buying Offi- 


ces; an Action does not lie, for, tho' Part of the Covenants may be lawful, the 
Obligation ſhall be void for the Whole. R. Cro. El. 529. | 


So 


9 


- 
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So, in all Caſes, where Part of the Condition is void by - Statute, R. Hob. 
14. | 
N A Covenant not to marry any other Woman, and if he does, to pay Plain- 
tiff 1000 J. is a Reſtraint of Marriage, illegal and void; and if on Plea of 107 
eft factum, there is a Verdict for Plaintiff, Judgment ſhall be arreſted. Lowe 
v. Peers, P. 8G. 3. Afirmed in Exchequer Chamber, P. 1770. 4 B. M. 2225.] 
But where Part is void by the Common Law, and other Part is good, the 
Obligation ſhall be good. R. Hob. 14. Mo. 8 56. R. Cart. 230. 

But if a Leaſe becomes void, Covenant lies FM a Covenant broken before : 
As, if a Leaſe be upon Condition to be void for Non-payment of Rent ; an 
Action lies for Rent due before. Cro. El. 78. R. Cro. El. 244. 

So, if a Parſon makes a Leaſe, and afterwards becomes Non-reſident, he ſhall 
have Covenant for a Breach before. Cro. El. 78, 245. Dub. Dy. 373. 4. but 
there acc. per Nich. in Marg. 5 5 5 5 

So Covenant lies for a Breach in Non- performance of a Thing, which makes 
the Leaſe void; as, if a Man covenants by Indenture to give a Bond, &c. Pro- 
viſo that upon Failure the Indenture ſhall be thenceforth void; Covenant lies for 
not giving the Bond, for the Intent was, that it ſhould be void as to all Cove- 
nants in futuro. R. Cro. El. 77. 8 1 
So, if a Leaſe be void, Covenant lies upon a collateral Thing: As, if a Dean 
and Chapter leaſe to A. and afterwards leaſe to B. and covenant, that they have 
Power to leaſe; Covenant lies, tho' the Leaſe to B. was void, for it was broken 
immediately by the making of the Leaſe. R. Ow. 136. 2 Dan. 228. 1 
Brownl. 21. 1 

So, Covenant that the Leſſee ſhall enjoy, ſhall be indemnified, &c. Ow. 136. 

So, if a Bargain and Sale be to A. and his Heirs, upon Condition to be, 
void, upon Payment by the Bargainor of ſo much Money, and he covenants 
that he will pay; tho' the Deed be void for not inrolling within fix Months, 
A. ſhall have Covenant for Non-payment of the Money. R. 1 Sal. 199. 

So, if there be a Covenant to do a lawful Thing, and afterwards by Act of 


198. R. cont. 4 Mod. 39. Os 7 | 
So, if a Covenant be, that he will not do, what a Statute afterwards requires 
him to do. 1 Sal. 198. 
But if a Covenant be, that he will not do a Thing then unlawful, tho' a 
Statute afterwards makes the Thing lawful, the Covenant is not repealed. 1 Sal. 
1 if a Covenant be to find eight Men to grind at a Mill, and that the 
Leſſee ſhall deduct it out of his Rent; if the Leſſee makes it a Horſe-Mill, by 
this Alteration the Covenant is diſcharged. R. 2 Cro. 182. 


(8) Covenant to ſtand leiled. 
(G. 1.) When it ſhall be good. 


tee ſhall have the Uſe and Profits, and now the Poſſeſſion is executed to the Uſe 

by the St. 27 H. 8. 10. Pl. Com. 301. 6. 303. a. 
Tho' he covenants, that at a future Day, as next Eaſter, &c. he will ſtand 

ſcifſed. R. 2 Cro. 180. Vide Uſes. | 

TL. 2 | 

But ſuch Covenant ought to be by Deed ; for an Uſe ſhall not be raiſed by 

Parol. Adm. cont. PI. Com, 303. a. Dub. Cro. El. 345. K. acc. Mo. 688. 


4 Poph. 48, 50. R. per tot. Cur. Dy. 296. 6. R. ſepe 2 Rol. 788. J. 20. R. 
me ebe 1 Vent. 140. R. 1 Sid. 26, 82. Vide Ante, (A. 1.) 


Parliament the Thing be prohibited, the Covenant ſhall be defeated. R. 1 SJ. 


F a Man covenants or agrees for him and his Heirs, with another and his ,,;,, ii 
Heirs, that upon ſuch Conſideration: the other ſhall have his Lands or Tene- and Sal, —_— 
ments; tho' the Land does not paſs for Want of Livery, &c. yet the Covenan-(5: 1, Kc.) 


Bargain 141-401 


Tho' the Covenantor was ſeiſed only in Reverſion, or Remainder. 2 Co. 
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J. X Co. L. 112 


| 2 Rel, 790. J. 30, 40. R. Cr. El. 401. Win, 60. F. g g. 237. 


panion after his Death; it is * tho he ſurvives. R. 2 Rol. 790. J. 45. Me. 


venantor's Death. Roe v. Tranmer, T. 30 & 31G, 2. 


ſeiſed is not good. Per Hob. Hob. 


nants, that another ſhall enjoy free from Incumbrances ; it does not amount to 


ſideration of Marriage, covenants that Land ſhall deſcend, remain, and come, 


or by Way of Remainder. 2 Rol. 788. J. 50. Vide 2 Lev. 77. K. Bend. pl. 
153. 1 And. 25. 


not appear that he intended to make himſelf Tenant for Life. R. 2 Rol. 788. 


80 it ought to be a Covenant with othet aud His Heirs ; for otherwiſe it is 
but a perſonal Covenant, which does pot raiſe an Uſe, D. 1 Sig. 26. 
cap with a Perſon capable; : for with his Wite is not good. 2 Rel, 788. 


'So the Covenantor ought to be ſeiſed at the Time of the Covenant; other wiſe | 
he cannot ſtand ſeiſed to the Uſe of another ; and therefore, a Covenant to ſtand 
ſeiſed of Lands, which he ſhall afterwards purchaſe, is void. R. Mo. 342. R. 


Or, of fuck Land in panticylhr, which he ſhall thenafter purchaſe. 2 Rol 


. 
79 So, if a Toint-tenant covenants to ſtand ſeiſed of the Moiety of his Com- 


6. a | 
773. if one covenants to ſtand ſeiſed of fo much Land as is worth 20/. per 


Ann. R. Het. 147. 
[But a man ſeized may eovehant to 40 ſeized to the oh of another after Co- 


/ 
So the Covenant ought to be, that ne bimfelf will ſtand 24 iſed, bh tho' the 
Uſes do not ariſe until after his Death ; for a Covenant that his Heir ſhall Rand 


J- 
Or, that he will levy a Fine to hi Son, wha ſhall ſtand ſeiſed, Se. 
3 Lev. . 


(. 2 0 B what, Words. 


So there ought to be apt Words and a manifeſt how: And therefore, if 
the Words are future and obligatory, and not in præſenti and Feen. no 
Uſe ariſes. D. Ray. 48. Vin. 36, 60. Adm. Pol. 5 

So, if the Words ſeem intended for another Purpoſe: As, if a "Ran cove. 


a Covenant to ſtand ſeiſed. R. 1 Sid. 26. Adm. Ray. 48. 

So Articles of Agreement by which a Man covenants, grants, 8 od 
ſells, Cc. do not amount to a Covenant to ſtand ſeiſed; for they are only pre- 
paratary to a ſubſequent Conveyance. R. Ray. 43.1 Sid. 82. 

So a Covenant to levy a Fine, which and al Fines ſhall be, and the Cove- 
nantor ſhall ſtand ſeiſed, to the Uſe of B. does not amount to a Covenant to 
ſtand ſeiſed. R. 3 Lev, 126. Adm. Win, 36. 

So, Articles, by which a Mother grants and demiſes to her San. 2 2 Lev. 214. 
R. T Eb. 6. 

So, a * to levy a Fine to a Soo and Fay the Land ſhall remain to 
the Son free from Incumbrances. R. 3 Lev. 306. 

To make an Eſtate to A. and B. and that all Eſtates ſhall be to the Uſe of 
the ſame Indenture. R. Dal. 112. 

So, if the Intent of the Covenantor appears. uncertain : As, if a Man, i in Con- 


&c. for it does not appear, whether he intends that he ſhall have it by Deſcent, 


So, if he covenants, or gives, and grants Land his Deceaſe ; for it does 


J. 45. 789. J. 5. R. 1 Sid. 3. Semb. cont. 2 Lev. 77, 226. 

So, if for Affection he gives, or grants Lands, of which he was ſeiſed in 
Reyerſion after an Eſtate for Life to B. and his Heirs, to the Uſe of D. and his 
Heirs; for the Uſe is not limited to B. but was intended to ariſe out of his 
Eſtate, which cannot be. R. 1 Sid. 26. R. 2 Vent. 319. 

If Ceſtuy que Uſe in Tail, 14 H. 8. covenants, that he or his Feoffees will 
not make an Eſtate, levy a Fine, &c, but that the Lands, after his Death, ſhall 
deſcend to his Son; this does not raiſe an Uſe, but is a Covenant only. & Leo. 
. F. z. | 


Br 


ox} 


— — 


Lor 
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and his Wife. R. Win. 60. R. Cro. El. 279. 


1 Vent. 140. 2 Rol. 789. l. 30. 


Pol. 527. Carth. 39. 


R N A N T. 5 
So, if another Sort of Conveyance ſeems intended, it thall not be conſtrued 
to be a Covenant to ſtand ſeiſed: As, if a Man gives, or bargains and ſells 
Land to his Son, without more; no Uſe ariſes by Way of Covenant. Cro. E!. 


394. Semb. 2 Cro. 127. 8 | 
If he covenants, that after his Death the Land ſhall remain and be to his Son, 


, ; \ | 
So, if a Man makes a Charter of Feoffment, with a Letter of Attorney to 
make Lavery, and Livery is not made; it does not operate by Way of Covenant. 
8 Co. 94. R. cont. 2 Lev. 213. ; but there was a Blank for the Name of the 
Attorney. | 


So, if by Deed inrolled in Conſideration of Marriage, he gives, grants, and 


confirms, and inſerts a Letter of Attorney to make Livery. - Agr. 2 Rol. 787. 
J. 12. Cont. 2 Lev. 213. Adm. Pol. 532. 


[Yet if the Covenanter is ſeized in Fee, and there are apt Words (as Grant) a 
plain Intent, and a proper Conſideration (as naming one, the eldeſt Son of his 
well beloved Uncle) a Releaſe (void as ſuch, becauſe a Grant of Freehold to 
commence in futuro) ſhall take Effect as a Covenant to ſtand ſeized. Roe v. 
Tranmer, T. 30 & 31 G. 2. 2 Wilſ. 7p. ] | „„ 

Yet the Word, Covenant, is not neceſſary, if there be Words equipollent, 

And therefore, if a Man in Conſideration of Marriage, gives, grants, and 
confirms Land to A. and his Heirs, to the Uſe of him and his Heirs; it ſhall 
be good by Way of Covenant. R. 2 Rol. 787. I. 5. R. 3 Mod. 237. 

[IF A. ſeized in Fee, in Conſideration of Marriage to be had between him and 
B. by Indenture between A. one Part. and B. and C. other Part, gives, grants, in- 
feoffs, aliens and confirms to B. and C. and their Aſſigns, the Lands then in his 
Poſſeſſion, Habend. to the Uſe of B. for Life, Remainder to the Heirs of her 
Body by A. who covenants the Lands ſhall remain to the ſaid Uſes, clear of Charges ; 
this ſhall operate as Covenant to ſtand ſeized, and B. has an Eſtate in Special 
Tail, A. an Eſtate for Life by Implication, and the Reverſion in Fee. Doe v. 
Afgns of Simpſon, J. 28 & 29 G. 2. 2 Will. 22.] l | 

So, if a Father, for natural Affection, gives Land to his Son; tho' Livery be 
indorſed and not executed. Ray. 49. 1 3 | 

[If a Father by Deed in Conſideration of natural Love grants Lands after his 
Deceaſe to his two Children, it is a Covenant to ſtand ſeized. Rigden v. Vallier, 
HE. 1750. 2 Vegey 252.] FT . | 

So, if for Affection he grants and aſſigns a Rent in Fee; tho' this be a Con- 
veyance at Common Law, Ray. 48. 2 Vent. 150. R. 3 Lev. 372. 5 

So, if he grants, bargains, ſells, enfeoffs, and confirms Land; tho' there be 
a Clauſe of Warranty in the Deed, and a Covenant for Enjoyment when the 
Eſtate ſhall be executed. R. 1 Vent. 137. 1 Mod. 175. 2 Lev. 10. | 

So, in all Caſes, where the Intent appears, that the Covenantee ſhall have 
the Eſtate, if the Deed be defective, it ſhall be conſtrued a Covenant to ſtand 
ſeiſed: As, if a Son covenants, that if he dies without Iſſue, he gives and 
grants the Land to his Mother. R. 2 Lev. 226. 3 Lev. 372. 2 Fon. 105. 


If a Man gives, and grants a Rent to A. and his Heirs, Habendum after his 
Death, if he dies without a Son then living. R. 3 Lev. 370. 

If he covenants, that after the Death of him and his Wife the Land ſhall 
deſcend and be to his Son and his Wife. Semb. Win. 37. 

If he enfeoffs Truſtees, and grants to them to ſtand ſeiſed to the Uſe of his 
Brother, and there be no Livery. 1 Ver. 141. But there was in the Deed an 


xpreſs Covenant that the Ceftuy que Truſt ſhould enjoy. 


(G. 3.) Upon what Conſideration. 


So there ought to be a ſufficient Conſideration, otherwiſe no Uſe ariſes. (0 x.) 
And the Confideration proper for railing an Uſe by Way of Covenant, is for What ſhall be 


Love and Affection. & £009. one. 


In 
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i Conſideration of his brotherly Lows. Pl, Com. 209. 2 Kol. 78 5. J. 20. 

In Conſideration of Marriage had, or intended. Per Twiſd. I Sid. 8 53. P.. 
Cim. 3. 

So, for 8 of his Blood or Kin, Ge. Pl. Com. 309. 

That the Lands ſhould e in his Name, or Blood. Pl. Com. 309. . 
Rol. 785. J. 50. 

That they ſhould desc to his Heirs . Ge. Pl. Com. 309. 8: 2 2 Rol 


785. 1.40. 7 Co. 13.6. 


So, Payment of Debts, &c. 

In Conſideration that he was bound for bim in ſeveral Recognizances, Senb. 
Cro. El. 394. 

That he will enfeoff him of ſuch Lind: Win. 59. 

And it is ſufficient, if a Conſideration appears by the cept of the Deed, 
tho' it be not expreſſed : As, if a'Man covenants to ſtand ſeiſed to the Uſe of 
his Son, Daughter, Wife, Brother, &c. 7 Co. 40. R. I And. 79. 

To the Uſe of his Mother. R. 2 Jon. 105. 

So, if a Man for Love to his Son, covenants to Aide ſciſed to lis; Ut of 


himſelf for Life, and afterwards to his Wife for Life, and afterwards to his Son, 


&c. an Uſe ariſes to his Wife (being named his 8 tho another Conſidera- 


tion is expreſſed. R. 2 Rol. 782. l. 40. 7 Co. 4 


So, if a Conſideration expreſſed for one 8 to another, to whoa by the 
Covenant the Eſtate is limited in the ſame Deed, it is ſufficient : As, if a Man, 
in Conſideration of Affection to his eldeſt Son, covenants to ſtand ſeiſed to the 


| Uſe of him in Tail, and afterwards to the Uſe of his younger Son, Sc. an 


Eſtate ariſes to the younger Son ; for the Conlideration erpreſſed to the elder 


extends to the younger Son. R. 2 Rol. 78 3. I. 5. 


If, in Conſideration of Affection to his Brother, he constante to ſtand ſeiſed 
to the Uſe of his Brother and his Wife. for their Lives; this extends to the 
Wife of his Brother. 2 Rol. 783. J. 50. 786. J. 10. 

So, in Conſideration that he will marry his Daughter, a Covenant to be ſeiſed 


to the Uſe of both. 2 Rol. 784. J. 5, 1 


So, in Conſideration of Affection to his Son, extends to the Wife of his Son. 
2 Rol. 784. I. 10. 2 Cre. 168. 

So, if an Eſtate be limited to ſeveral, upon a Conkdertion which extends 
only to one, the Uſe of the Whole ariſes'to him: As, if a Man, in Conſidera- 
tion of Affection, covenants to ſtand ſeiſed to the Uſe of B. his Brother, D. 
and C. in Truſt, &c. tho' D. and C. are Strangers, to whom the Conſideration 
does not extend, B. ſhall have the Whole. R. 2 Rol. 783. I. 15. Vide Poſt, 
G. 5.) 
ö I if ſome Conſiderations expreſſed are good, 150 ſome not, it is ſafficient : 
As, in Conſideration of 100/. and a Rent to be granted; tho' the Conſideration 
of the Rent is executory, and therefore not good, the Uſe ariſes upon the other 
Conſideration of 100/. R. Mo. 547, 8. 

So a Grant, in Conſideration of Affection, and alſo of Money, ſhall be good 


by Way of Covenant. R. 3 Lev. 292. 


So a Conſideration conſiſtent with the Deed, or with the Conſiderations ex- 
preſſed, may be averred, 2 Co. 76. 2 Rol. 786. I. 45. 790. J. 5. 7 Co. 40. 

As, if in Conſideration of continuing the Eſtate in his Family, &c. a Man 
covenants to ſtand ſeiſed to the Uſe of B. it may be averred, that B. is of his 


Kin. F, g. 301. 


So, if the Conſideration expreſſed is not ſufficient to raiſe an Uſe, it may be 
averred to be made upon other Conſiderations, which are good. 2 Rol. 790. 


„ 


Contra if no ei is mentioned in a . you may enter into Proof 


of Conſideration; but if any Conſideration is mentioned, and not ſaid for other 


Confiderations, you cannot prove any other. Peacock v. Monk, 1748. 1 Veaey 
127.] | 


But 


C © V. E\N A NT. 


But if the Conſideration be too general, it in not ſafficient : As, if a Man, 
for divers good and valuable Conſiderations, covenants to ſtand ſeiſed; no Uſe * 


ariſes. 2 Rol. 786. J. 35. R. 1 Co. 1 6. 4. Mo. 145. K. 2 Co. 15. 

So, if the Conſideration mentioned does not import guid pro quo: As, in 
Conſideration of long Acquaintance, or being School-fellows, He. Pl. Com. 
202.4. R. 2 R% I. 783. J. 35. | 

Or, being Chamber-fellows, or, intire Friends. R. 2 Rol. 783. l. 30. 

In Conſideration, that the King is the Head of the Common-wealth, hath the 
Charge of preſerving Peace, repelling Hoſtilities, Sc. R. 2 Co. 15. Semb. 
1 And. 141. 2% 

In Conſideration of Love and Affection to him who is not his Kin, 

Or, to his Baſtard, or Natural Son. Co. L. 123. 4. R. 2 Rol. 785. l. 25, 

o. 

1 80, if it be, in Senden that 4. out of the Profits of the Lands ſhall 
pay his Debts ; it is not ſufficient to raiſe an Uſe to A. for he gives Nothing. 
R. Ms. 194. 1 Leo. 195. 


Yet, if a Covenant be, in Conſideration of Marriage, to A. and B. and the 


fame Uſes ; tho' the Marriage does not take Effect, but B. (the Woman) mar- 
ries another, ſhe ſhall take a Moiety for Life; for by the Fine, Er. the Uſes 
are fixed in A. and B. R. Fon. 346. ¶ Hide 2 Nol. 795. l. 5.) 


So, if a Man be a Stranger to the Conſideration, no Uſe ariſes to him; as, 


ſelf for Life, and afterwards to A. for Vears; the Eſtate to A. is void, if he 
was not Executor. R. 2 Rot. 784. J. 35. 1 Co. 154.4. 1 Leo. 195. 1 And. 
260. 

If, for Advancement of his Blood and Marriage of his Baſtard, he covenants, 

Sc. no Uſe ariſes to the Baſtard; for ſhe is Filia Populi, and a Stranger. 2 
Rel. 78 5. J. 25. 1 And. 79. Vide Baſtard, (E.) 
If, for Advancement of his Blood, Name, and Iſſue, he covenants to ſtand 
tile to his firſt, ſecond and other Sons in Tail, Remainder to the King; the 
Remainder to che King is void, for want of a Conſideration. R. Mo. 195. 2 
(0. 15. 

If, * Conſideration of the Marriage of his Son with 4. without faying, for 
Settlement in his Name or Blood; no Eſtate ſhall ariſe to himſelf, for the 
Father is a Stranger to this Conſideration, which was perſonal to the Son. 1 
Brownl. 1 | 

So, if oy S of natural Affection, a Man covenants to ſtand ſeiſed 
bo himſelf for Life, with Power to make Leaſes, &c. a Leaſe to a Stranger is 
wid, for he is not within the Conſideration, upon which the Power was found- 
dd. R. 2 Rol. 260. J. 30. 2 Cro. 181. | 

So, if it be in Conſideration of Marriage, with Power to make Leaſes, and 


he Huſband leaſes to a 2 Stranger; ; the Leaſe is void as to the Wife. R. Lev. 
70, 


aher: As, if A. for natural Love, covenants with B. his Brother, C. and D. 
bſtand ſeiſed to the Uſe of the Covenantees and their Heirs, in Truſt to raiſe 
Portions for his Iflue ; the whole Uſe veſts in B. his Brother, to whom the 
Lonfideration extends, not to the others. R. Jon. 419. 2 Rol. 783. I. 15. 
Tho' the Limitation was, upon Truſt to raiſe Portions, the Eſtate veſts, 
ez) bich is not deſtroyed by the Truſt ; but the Eſtate ſhall be ſubject to the Truſt 


u Equity. R. Jon. 419. 
And it 2 


But blolute in the Truſtee. 119. 


Vor. II. | +0” So, 


So, if one Covenantee be a Stranger, and the other not, the Whole veſts in the 


the Truſt becomes anpolible by the Act of Gad, the Eſtate ſhall be 


373 


(G. 4.) 
at not. 
If it be too 
general, or 
does not im- 
port a Real 
Conſider» 
ation, 


Heirs of their Bodies, Sc. and afterwards- there be a Feoffment and Fine to the 


(C. 5.) 


if a Man, in Conſideration of Marriage between his Son and A. covenants to If the Cove- 
ſand ſeiſed to the Uſe of them for Life, Remainder to C. the Remainder eee 


void. Pl. Com. 307. b. 2 Rol. 784. I. 20. | — 
If, for Payment of Debts, &c. — covenants to ſtand ſeiſed to the Uſe of him- ation, 
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ſeiſed to him for Life, afterwards to his Wife for Life, afterwards to ſuch 1 


whom the Wife ſhall: appoint it. Senb. F, g. zoo. 


So, if after Marriage they be divorced. 2 Rol. 792. L. 52. 


GTOMY ABMNC M W N 
Sd, if in Conſideration of. Affection to his Wife, a Man covenants to be 
his Wife ſhall appoint; the Conſideration does not extend to a Stranger to 


[If A. in Conſideration of Love and Affection to his Wife, cGvehantg to ſtand 


ſeized to the Uſe of them, and the Survivor for Life, Remainder to their Iſſue, 


Remainder to ſuch Perſon as Wife ſhall diſpoſe to, and for want of ſuch Diſpo- 


ſition to B. which B. is Nephew to A. tho' not named as ſuch in the Decg 
and the Wife after A.'s Death without Iſſue conveys to D. D. has no Title, A 


being a Stranger, and B. has a Title, as being named in the Deed, he may aver 
himſelf within the Confideration. Gaodtitle v. Petto, P. 5 G. 2. Str. 934. 


So, if a Man, in Conſideration of Marriage and 1001. paid, covenants to 


ſtand ſeiſed to A. and B. his intended Wife; no Uſe ariſes, tho' the Money be 
paid, if the Marriage does not take Effect; and the Marriage was the Principal, 


and the Money only Acceſſary to it. R. Mo. 102. | 


| So, if the Conſideration be contingent or future, no Uſe ariſes till it happens: 


As, if a Man, in Conſideration of his Marriage with B. covenants to ſtand ſeiſed 
to the Uſe of himſelf and B. no Uſe ariſes till the Marriage takes Effect. R. 2 
. Rol. 79a. J. o. Vid Uſes, (K-95). )) | | 


If a Man, in Conſideration that A. will pay his Debts, &c. covenants to ſtand 


„ of A. &c. no Uſe ariſes till the Conſideration be executed. 


R. Mo. 194. 8 5 | 
But a contingent Uſe ſhall ariſe by a Covenant to ſtand ſeiſed, as well as by 2 
Feoffment. Per 3 J. Cro. El. 801. e . 

So, if the Conſideration ceaſes, the Uſe alſo ceaſes: As if a Man, in Conſider- 


ation of his Marriage with B. covenants to ſtand ſeiſed to the Uſe of him and B. 


and the Marriage is ſolemnized before B. attains the Age of twelve Vears, who 
after ſuch. Age diſagrees; the Uſe ceaſes as to B. 2 Rol. 792. I. 52. 


pleading concerning Covenants, and in TUrit of Covenant, 
Vide Pleader, (C. 45, &c.—E. 25, 26.—2 V. 1, &.—2 W. 32. 


Releaſe of Covenants. 
ws Releaſe, (E. 4.) 
Vide alſo more of Title Covenant, in Chancery, 2 M. 16,—2 X. I, Kc.) 
CO FRE 8 
Vide Abatement, —(E. 6,-F; 2.—H. 42.) —Pleader, (2 W. 21.) 


* 


(A) Covin, What ſhall be. | 
'OYVINis a ſecret Contrivance between ſeveral to defraud and prejudice anc 


ther. Co. L. 357. 4. 9 Co. 110. a 
So Fraud may be committed by one only. 9 Co. 110. 4. 


6. 


207408 


UT 
2 
Gn: 


..) An Act by Covin is void. | 


T HE Law abhors Covin ; and therefore every covinous Act ſhall be — JI 
| So a lawful and rightful AR, if it be done by Covin, ſhall be void: As, 
if a Wife, after the Death of her Huſband, be of Covin with B. to diſſeiſe the 
Tenant, and endow her ; the Tenant ſhall 101d the Dower. Co. L. 357. 6. 

If Tenant for Life makes a Surrender of his Eſtate, to defraud his Creditors, | 
it ſhall be void. Vide Hale in 1 Vent. 2 57. e ; 1 ol 
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(B. 2.) So, a üudulent Gift, c. 8 1 


By the St. 50 Ed. 3.6. Becauſe Divers give their Chattles by Colluſion, and N 
then flee to Places privileged till their Creditors compound, it was enacted, that wy 
if ſuch Gift be found to be made by Collufion, the Creditor ſhall have Execu- yl Wh 
tion of the Chattles, as if no Gift had been made. WIS | 

And by the Sz. 3 H. 7. 4. Deeds of Gift of Goods and Chattles to defraud 
| Creditors, made on Truſt, Sc. ſhall be void. | 
so, by the S-. 13 Fl. 5. Every Gift, Grant, Bargain, &c. of Goods and | 

Chattles, or any Profit out of them, and every Bond, Judgment, and Execution . — 9 
made of Intent to defraud Creditors or others of their juſt Actions, Debts, Da- | 0 
mages, Forfeitures, Heriots, Mortuaries, &c. ſhall be void againſt the Perſon ſo 14 
defrauded, his Heirs, Executors, or Adminiſtrators, &c. 
And if any Party or Privy to ſuch fraudulent Gift, Grant, Ge. put in Ure, or 
avow, c. the ſame as true, and done bond fide and on good Conſideration, he FRM 
{hall forfeit the whole Value of ſuch Goods, Bond, Sc. a Moiety to the Queen, fs Wet 
a Moiety to the Party grieved. EY 
Provided, not to avoid any Intereſt in Goods, Chattles, &c. conveyed, Ge. on 
good Conſideration and Sonã fide to any Perſon, not having at the Time of ſuch =! 
Conveyance Notice of ſuch Covin. | | Wit: 

A fraudulent Gift, or Grant of Goods and Chattles was void by the Common __ 
Law. Dy. 295. 4. vial! 
And therefore, if it was made after Judgment to defraud the Execution, it 0 Oe. 
was not a Treſpaſs in the Officer, or Creditor, who took them 1 in Execution. | Wt. 
Dy. 2 

Nt franddlenit Deed was not + by the Common Law againſt him, who 1 
had a younger Title. R. 3 Co. 83. 4. 1 

But now, without Queſtion, every Gift, Grant, Ge. being 8 mall be Wt 
void, as to Creditors, &c. whether they claim by a younger, or by an elder Title. | 

As, if a Man, being in Debt, conveys his Goods to another, and takes the Pro- | 1 
its, Dy. 295. 1 

If a Man before his Death bargains atid ſells all his Horſes . rs with. 1 
out a Conſideration, to defraud the Lord of his Heriot. Dy. 3 | 10 

If a Man, indicted for Recuſancy, conveys his Leaſes and 1 to others, = Will 
upon feigned Conſiderations, to defeat the King of his F orfeiture; and then flies Wor 
over Sea. R. 3 Co. 82. 4. e 1. 

And the Word, Forfeiture, in St. 13 BL. 5. ſhall be extended to every Thing | 35 1 
which may be fotfeited to the King, or to a Subject. R. 3 Co. 82. 6. 4.4 

If 4. makes a Feoffment to avoid a Formedon, &c. againſt him, and then pleads 
Non-tenure. R. Cro. El. 233. 

And a Deed has the Enſigns and Marks of l if it be comprized in general 
Terms: As, if he grants all his Goods and Chattles generally without Exception. 
R. 3 Co. 81. 4. 

151 it be made in a fecret and clandeſtine Manner. R. 3 Co. 81. a. 6 Co. 72. 4. WT! 

If it be pending an Action, Indictment, c. 3 Co. 81. 4. | | 4.90 

If it be accompanicd with unuſual Clauſes: As, if the Deed expreſſes that it {pil 
was made honeſtly and bond fide, Sc. Ibid. 0 

Or, has the Colour of Payment of Debts; when none were paid, and the Poſ- 
ſeflion continues with the Bargainor. 6 Co. 72. 4. 
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Wis, ſhall be a Freer, Vide in Chancery, (4 I. 2.) 


C O V 1 N. 
So, if it be upon an expreſs Truſt, 3 Co. 81. 6. 


Or, if a Truſt be implied: As, if after .the Gift, Parma, Ge. the Vends 
continues in Poſſeſſion,” and takes the Profits, &c. 3 Co, 81. a. 


If the Grant be without any Conſideration. 3 Co. 81. . 

If the Grant be for Affection, or in Feat den of Blood, or N ature. Bu 

Ot, to a Son, Couſin, or other Relation. IBid. 

If a Bargain, Sc. of Goods be attended with Marks of Fraud, it ſhall be void, 
ho'. it was made upon good and valuable Conſideration : As, if 4. conveys al 

is Goods and Chattles to a real Creditor for Satisfaction of his Debt, and after. 
wards continues in Poſſeſſion, &c. R. 3 Co. 80.6. 

So, if A. indebted to ſeveral Perſons, conveys all his Goods to one in ati 
faction of his Debt, upon Agreement, that he will deal favourably with him; 
for. tho i bez Conſideration, it is not bond fide. R. 3 Co. 81. a. 

If a Man be Party or Privy to a fraudulent Grant, &c. an Information lieg 
acoindh him upon the Cf. 13 El. 5. 3 Co, 80. 6. 

Or an Action $ ul Debt for ſo much as is the Value of the Goods, hs: Qui 1 
Sc. Ie DD $ * 
And, 15 . defraud of an Heriot, Be. a- F Deed be made of twenty 
Horſes; an Action lies for ſo much as was the Value of all the Horſes con- 


tained i in the Grant. Per 2 F. Manw. cont. Dy. 351.8. 


If a fraudulent Gift, Grant, Ge. be made, it ſhall be abſolutely did as to 


Creditors. 


But it is not void as to the Party, his Executor, or Adminiſtrator : And there. 


fore, the Adminiſtrator, to covenant for ary of Goods ſold by Fraud to 


B. and covenanted to be delivered at the Death of the Covenantor, cannot plead 
the St. 13 EJ. 5. and that the Sale was to defraud Creditors. X. re el. 196, 7 


2 Cre. 271. 


But a Gift, Bargain, Fc. ſhall not Ss fraudulent, if i it be made bond fide and 
upon valuable Conſideration. Vide Poſt, (B. 4.) 


(B. 3. And a fraudulent F caffment, Ge. 
So by the St. 50 Ed. 3. (quod Vide Ante, (B. 2.) AF coffment found to be by 


Colluſion to avoid Execution, ſhall be void. 


And by the Sz. 13 El. 5. Every Feoffment, Grant, Conveyance, &c. of Lands 
or Tenements, or any Profit or Charge out of them, as of Rent, Common, Ge. 


made to defraud Creditors, or others, of their juſt Actions, Suits, Debts, Da- 
mages, Penalties, F orfeitures, Heriots, Mortuaries, Reliefs, ſhall be void as to 


al! Perſons who might ſo be defrauded, their Heirs, Succeſſors, Executors, Ad- 


miniſtrators, or Aſſigns. 
So, by the St. 27 El. 4. Every Conveyance, Grant, Charge, Eftate, Incum- 


brance, or Limitation of Uſe, of, or out 'of Lands or Tenements, made to de- 
fraud any who hath or ſhall purchaſe in Fee, for Lives,. or Years, the ſame 
Lands, or any Part of them, or any Rent, Cc. out of them, ſhall as to ſuch 


Purchaſer for Money or other good Conſideration, and all claiming, by, from, or 


under him, be void. 


And every Conveyance, &c. with any Clauſe of Revocation, Cc. ſhall be void 
as to any, who ſhall after purchaſe for Money or other good Conſideration (the 
firſt Conveyance not revoked) and all claiming by, from, or under them. 

And any, Party or Privy to ſuch fraudulent Conveyance, who puts the ſame 
in Ure, as true and made Sena fide or on good Conſideration, to the Prejudice of 
ſuch Purchaſer, ſhall forfeit one Vear's Value of ſuch Lands; a Moiety to the 


Queen, a Moiety to the Party grieved, 


Provided, not to extend to any Conveyance, Charge, Ge. made on good Con- 


ſideration, and bond fide, 
And therefore, every Feoffment, Er. made to Lad Creditors, Se. ſhall be 


void. Vide Fraudulent Gift, &c. Ante, (B. 2.) 
So. every Conveyance, Sc. to defraud a Purchaſer, is void as to him, c. — 


do, 


TUO YR 


So, if Tenant for Life commits a Forfeiture, to tho Intent that the Rever- 
ſioner ſhall enter; a Purchaſer ſhall avoid it, as well as a Conveyance. Per 
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Hale, 1 Vent. 257. © 


Every voluntary Conveyance primd facie ſhall be fraudulent as to a Purchaſer. 
Adm. 1 Sid. 133. 1 Vent. 194. R. Ca. Ch. 100, 217. Per Hale, 2 Lev. 
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I 47. I 
Tho' it be for Advancement of his Blood, for natural Affection, Oc. * | {il 
Tho' it be in Conſideration of a Marriage had, where there was no precedent lf 
Agreement for it. Ca. Ch. 99. Vide infra. Vide Poſt, (B. 4.) it 
do a ſecret Leaſe, Fc. ſhall be fraudulent. 6 Co. 72. | „ WW, 
So a Conveyance upon Colour of a good Conſideration, is fraudulent, where \ 4 
it is only colourable: As, if a Man aſſigns a Leaſe to an Infant for Payment of \ 
Debts, which are not paid. R. 6 Co. 72. e 3 | 1 
If he conveys to his Daughter, &c. for her Proviſion in Marriage, and ſhe does 1 
not marry. R. 1 g. 133. EL 4 W 1 
Or, conveys to Truſtees to the Uſe of himſelf for Life, with Power to make 4 
a Mortgage, and then in Truſt to ſell for Payment of his Debts. R. 2 Ver. 510. Ws 
If Tenant in Tail conveys to Truſtees by Fine upon Truſt to pay Debts with WE. 
Power to make Leaſes with Rent or without Rent, for any Time, and after- 1 
wards continues in Poſſeſſion; for the Power of Leaſing, and the Continuance in a, 
Poſſeſſion, are Marks of Fraud. R. 2 Lev. 147. e „ | 
So, if there was an Agreement before Marriage to make a Settlement, and he 1-3. 
after Marriage makes a Settlement for other Purpoſes. R. 2 Lev. 147. | F358 
If the Agreement wasonly for a Jointure to the Wife, and the Settlement goes 100 
to the Iſſue of the Marriage, it will be fraudulent for ſo much. 1 Ver. 285, 6. 5 = 
If the Agreement was upon the Marriage of B. his Son, and after a Limitation j 1 
to B. for Life, he limits in Remainder to another Son ; the Remainder will be 


fraudulent as to a Purchaſer. R. Lane 22. 5 
[But if A. ſeized in Fee has a Mother who has Annuity iſſuing out of the 


| WH whole Lands, and two Brothers B. and C. and the Mother previous to A. s Mar- _ 
riage conſents to part with her Security on the whole Lands, and to take it on | We 
Part of the Lands; and A. and Mother join in Fine, and then in Conſideration 1 
of ſaid Grant and Releaſe, and of Marriage and Portion, conveys to Truſtees to _ 
pay Annuity out of Part, then the whole Lands to the Uſe of A. for Life, Re- Fu 
7 WI mainder to preſerve, c. Remainder to firſt and other Sons, Remainder to B. and 1 
C. ſucceſſively in Tail- male, Remainder to the Daughters of A. Remainder to 1 
4. in Fee; the Mother's Conſent to change her Security is a good Confidera- Vi 
c. tion for A. to make this Settlement on B. and C. Roe v. Mitton, M. 8 G. 3. Wh 
- WH 27:77. 356.] q F110 HED 2: | | 
to BI So a Conveyance with a Clauſe or Revocation will be fraudulent as to a Pur- | 
d- WH chaſer, tho' the Power of Revocation be future, viz. after the Death of B. &c. Wo 
and the Statute ſpeaks only of a preſent Power. R. 3 Co. 82. 6. Mo. 618. . 
n- Bridg. 23. | | | | 1 ” 14 104 
le- So, if the Power of Revocation is to be exerciſed with the Aſſent of another. 5 | (RI 
me 3 Co. 82. . Brigg. 23. 9 | Ws 
ich Or, to be executed by another. 1 x Will 
or So, if the Power be reſerved by the Recoveror, and not by him to whoſe Uſc 1 
the Recovery was. R. Mo. 616. 5 | wy! 
ond So a Conveyance, with a Power of Revocation, will be fraudulent tho' made in 1 
the Conſideration of Marriage, c. Lane 22. | ; WI. 
| So it will be void as to the Conuſee of a Statute, or any who has a Charge 44 
ame i out of, or upon the Land, as well as to a Purchaſer, or Grantee, Sc. of the Land ——* 
of itſelf. R. Bridg. 22. 5 | | Wa: 
So, if a Conveyance be with a Clauſe of Revocation, and afterwards the Power 10 
be extinguiſhed by Fine, Feoffment, &c. to the Intent to defraud a Purchaſer ; ; 
the Fine, Feoffment, Ge. ſhall be void as to him, for a Conveyance with a 4 bi 
* of Revocation is in the ſame Degree as a Conveyance by Fraud. R. 3 Co. ii 
2. Mo. 618. : | | [ 
1 2 Father makes a fraudulent Leaſe, &c. and the Son ſells the Eſtate, the N 
Purchaſer ſhall avoid it. R. 6 Co. 72. 65. ; —_ 
Tho' the Son did not know of the fraudulent Conveyance. 6 Co. 72. 6. WA: 
Vor. II. TH -- A frau- 1 
[if 


not otherwiſe have joined in the Alienation of her Jointure. R. 2 Lev. 71. 


cov 15 N. 


4 fraudulent Conveyance ſhall be void as to a Purchaſer d tho he had ah of 
it before his, Purchaſe. - R. 5 Co. 60. b. D. 2 Lev. 105. 


(3. 4) What ſhall not be fraudulent. 


185 a Conveyance hall not be fraudulent, if it be made upon. toad Cen- 

ſideration, tho it Was, concealed, or ſecretly made. R. 2 Cro. 1 58, 455. R. 
I Vent. 194. 

So, if jt was concealed i in the Time of the Civil War, for Fear of a Sequeſtre 
tion. R. 1 Sid. 134. 

So a Leaſe made by him, who — a Power of Rewoaion, ſhall not be frau- 
dulent, tho there be no Conſideration, er the Rent reſerved. R. 2 Cre, 
' JOT 

So a Conveyance upon a good Conſideration is not ide tho it was not 
for Money: As, if it be upon Conſideration of a Marriage to be had. 

So, if it be made after Marriage, in Purſuance of Articles, &c, before Mar- 
riage. R. 2 Cro. 1 58, 46 5. R. 1 Vent. 194. Vide Ante, (B. 3. 

Or, in Purſuance of an Agrement by Parol before Marriage. 
455. 1 Vent. 194. | 
Tho' it be provided, that it 
ture on his Wife, and ſo in ſon 
Cro. 455. 

Or, if it be with a Clauſe of Naa, with the Conſent of four Truſtees for 
the Wife ; for the Settlement, being upon good Conſideration, and not determin- 
able at his Pleaſure, or of any in Truſt for him, is good. R. 2 Jon. 94. 
So, if Huſband and Wife join in the Alienation of Land, limited to than and 
the Heirs of their Bodies by! Marriage Settlement, and the ſame Day tlie Huſ- 
band ſettles Lands of greater Value to the ſame Uſes ; the ſecond Settlement is 
not fraudulent as to a Purchaſer of the ſame Land, tho' it does not appear to be 
purſuant to the Marriage- Agreement; for it thall be intended the Wite would 


2 Cre. I58, 


all be void upon settlement of another Join- 
© Sort i 1s determinable at his Pleaſure. R. 2 


So, if the Huſband, 
at his Death, 4094. and 
148. 

80 a n upon Mariage, pr og 4 Proviſd to charge Land with 2000. 
is not void as to a Purchaſer; tho it was voluntaty: as to ſuch Win * 
Lev. 151 

So, if a Gonvey: nce, in its Commencement voluntary or covinous, becomes 
afterwards ſettled upon a good Conſideration, it ſhall not be avoided, as fraudu- 
lent, by a ſubſequent * As, if a Man conveys to his Daughter, as a Pro- 
viſion for her when ſhe ſhall marry, and upon Proſpect of this Settlement, the 
marries, and theu the Father ſells for a valuable Conſideration; the Purchaſer 
ſhall not avoid the Settlement upon the Daughter. R. 1 Sid. 133, 4. 

So, if a Man makes a covinous Settlement upon his Son, who. ſells for 2 
valuable Conſideration, and afterwards the Father ſells to another for Money; ; his 
Purchaſer ſhall not avoid the Settlement by the Son. R. 1 Sid. 134. 

So, if a voluntary Leaſe be aſſigned for a valuable e, eee the Purchaſer 
of the Inheritance after the Aſſignment, ſhall not avoid it. * 4 Lev. 388. 
Skin. 

So 4 1 Settlement by a N mall not be avoided by a Purchaſer 
from the Son. I Ver. 46. 

So, if the Conſideration 3 only to an Eſtate-Tail; a Remainder afterwards, 
tho' without good Conſideration, is not fraudulent ; for a Remainder after an 
Eſtate which may be perpotudl, ſhall not be ſuppoſed made for defrauding Cre- 
ditors. R. 2 Lev. 105. 

So a Settlement after Marina in Conſideration of the Wife's joining in the 
Alienation of her Jointure, ſhall not be fraudulent as to the Iſſue, tho the 
Huſband might have barred them without his Wife, R. 2 Lev. 71. 


12 ſuch Alienation, undertakes to give to the Wife, 
atv, gives an e e to ſuch Intent. R. 2 Lev, 


oof 


4 


7 2 


3 15 „ 


0 WNY 1 N, 


So 4 e Conveyance ſhall- not be. taken to be Kabchlent, as to a Dor- 
chaſer upon a Conſideration of Nature, or Blood, &c. for. the Words in the St. 27 
El. fe * 7 ha 04 other- good Confideration, are tantamount to the Words, or other 
22 Conhderation.. R. $/Co. 83. 

And therefore, if a Man, for Advancement of hie Hure Male to de begotten 
upon the Body of his Wife, covenants to levy 2 Fine to the Uſe of himſelf 
for Life, and afterwards to his eldeſt Iflue Male upon the Body, Sc. and after- 


Fine; tho” the eldeſt Iſſue be a Purchaſer Bond fide, he thall not avoid the CER. 
R. 3 Co. $3. 5. Cro. El. 444. 

Or, covenants to ſtand ſeized to the Uſe of his Son, Nephew, X. 
Mo. 602. 

So, if a Man adkis a getllenteht Her Marriage, upon bis Wife for her Join- 
ture, without a precedent Agreement, the Wife ſhall not avoid a fraudulent 
Conveyance made before. R. Cro. El. 4 

So, if a Leaſe be made bond fide, but ent a Fine given, or Rent reſerved; 
the Leſſee ſhall not avoid a fraudulent Conyeyance made before. R. 3 Co. 83. a. 
So, if a Man, by Impoſition of the Vendee ſells to him at an Under-yalue ; 
he ſhall not avoid a voluntary Settlement made by the Vendor before by Advice 
of Friends : For the Statute does not extend to a Purchaſer by indirect Means. 
3 Co. 83. 6. Cre. El. 445. 

So, if a Purchaſer upon Conſideration of Nature, or Blood, afterwards ſells 

upon a valuable Conſideration ; the Vendee ſhall not avoid a voluntary Settlement 
made prior to the Settlement on his Vendor. R. Mo. 6. R. Ray 25. 


4 Hl. 4-—4 L. 1.—4 O. 28 


King's Counts: 
Vide Roy, (E. 1, &c.) 
Preſident of the Council, 
Vide Roy, (E. 2.) 


Pꝛivy Council. 
Vide Roy, (E. 2, &c.)—Parliament, th 30.) 


Common Council. 
Vide Franchiſes, (F. 25. )—Londn, (F. ) 


vile Abatement, (G. 1, &c.)—Accompr, (E. 2. — Action upon the Caſs, 


8 Aclion upon the Caſe upon A ſumpſit, (H. 2, &c.) 
. Ackion upon the Caſe for a Conſpiracy, (C. 2, &c.)—— Aion upon 


gu” 


_ the Caſe for a Deceipt, (F. 2, 3. . upon the Caſe for De- 


6 famation, (G. 1, &c. Action upon the Caſe for a Diſturbance, 
(B. 1.) Action upon the Caſe for Taler, (B. 1.—C. 2.) 
Action 2 the * for a Nuſance, (E. 1.) 


upon 


wards, to defeat that Covenant, makes a fraudulent Leaſe, and then levies the ; 


Vide Fraud in Title Chancery, (3 * 13 2.3 M. 1, Kc. —3 N. N D. 3. 1 
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Action upon the Caſe 


| 


. 
q 


Courts, Aſſizes, Gaol-delivery there. R. Poph. 17. 1 And. 292. 


0 0 iV I N. 


por Trover, (G. 1, &c. J—— Amendment, (L. I, 2. J— Annuity 
(E. Appeal, (G. 6.) — Attorney, (B. 21.)——Azudita Ruerela' 
E. 6.) Charters, (B. 2.)—— Courts, (P. 9.)—Droi, (C. 4.) 
lader, (C. 1, &c.) F. 6, 7, 12,—M. 1.—8. 24, 43.— 

V. 3.—2 L. 1.—2 8. 16.—2 V. 2.—2 W. 7, &c.)—2 X. 2.— 
2 V. 2.—2 Z. 1.—3 A. 5.—3 E. 2.—3 F. 2.—3 1. 3.—3 K. 10. 
—3 M. 3.—3 N. 3.—3 O. 2.—and otber Places in the ſame Tiile.) 
—Probibition, (.) Quare Impedit, (B. 2,)——/ oucher, (E.) 


COUNTERFEITING.!| 
Vide Forgery.. 


 Countrſetin the Gꝛeat 02 privy a Seal, 
| Vide Juſticet, (Ky © | 
Counterfeiting Money, 
Vide Pufices, . 7.) 


Cc 0 DU © E R M A N D. 


Countermand of a Mill. 
Vide Deviſe, (F. 1, 2.) C 
Countermand of an Authozity. 
VPide Attorney, (B. 9, &c.—C. 8, &c. * 
1 0 U N T E R i 8 A. 
2 Luhe (B. 1, 9 0 


e 
(A) County. 


HE Kingdom was divided into Counties before the 1 of King Alfred. 
Co. L. 168. a. 2 Infl. 71. 

But others aver, that the video of the Kingdom into Counties, and of the 
County into Hundreds, and of the Hundred into Tithings, was originally made 
by King Alfred. 

The County, by the Saxons, was called the Shire, from Schiram, partirt, 


Co. L. 168. a. 
The King by his Patent may make a County, or erect any Part of a County 


into a County by itſelf. Poph. 17. 
So in the Erection of a Town into a County he may reſerve a Privilege, &c. 


which the County out of which it is taken, had there before: As, to hold 


The 


l/ 
The Courts of We imine jade take Notice of every County. 1 Sal. 1 
256. 
As to County Palatine, Vide dos on] 84 I; Kc. )——Abatement, (D. 2.) i I. 
A to Wales, Vide er per on 3.) . | . 
G Sheriff, | 1 
G. 1.) How eonſtitutedd. 1 
HE. Earl bad 4 antiently the Government of the County. Co. L. 168. a. 
And now the Sheriff i is the principal Officer there under the king. Co. L. | S888 
168. 4. | 1 
Who was an Officer belive the Conqueſt. 3 Co. Pref. A 7: 1 
Antiently the Sheriff was choſen, as the Coroner is, by the County. 2 Inft, —_ 
174, 558. By Art. ſup. Chart, 28 Ed. 1.8. Gl 


By the. Sz. of Linc. 9 Ed. 2. Sheriffs ſhall be aſſigned by the Chancellor, 
Treaſurer, Barons of the Exchequer, and Juſtices ; or, in Abſence of the Chan- e 
cellor, by the Treaſurer, Barons and Juſtices. 1 

By the St. 14 Ed. 3. 7. By the Chancellor, Treaſurer, Chief Baron, and 
two Chief Juſtices yearly, the Morrow after All Souls at the Exchequer &. 


®/” de St. 12. 


And the King ought, regularly, to name one of the three Perſons preſentedR. 2, 2.) = 
to him according to the Statute. Certified by the two oy Fuftices, with the © 885 0 
Agreement of the other Fuſtices, 34 H. 6. 2 Inſt. 559. 1 
But it is not of Neceſſity, that the King appoint one of the three preſented 1 


to him. Semb, 2 Inſt. 5 59. 
So the Day for nominating Sheriffs may be adjourned by the King to a Time 


after the Morrow of All Souls, Cro. Car. 13. R. Cro. Car. 9c 5. 1 
So the King may appoint without ſuch Altembiy. . 1 
The King by Letters Patent conſtitutes him, whom he will have, to be She- „ 

riff. Cromp. Off. of Sheriff 18 3. l 

And other Letters Patent 45 directed to all Archbiſhops, Rithops, Dukes, '} 

Earls, Barons, Knights, and others within the County, to be aiding and- attend- 1 li 

ing upon the Sheriff. 15:4. 3 1 
But by the St. 3 Geo. 1. 15. If a Sheriff die before his Year ends, or be "Ta "FF 

perſeded ; his Under-ſheriff ſhall continue ih his Office, and execute the ſame e 

in all Things in the Name of the Sheriff deceaſed, and ſhall be anſwerable for | Wo! 

the ſame in all Reſpects, Se. | 1 

(B. 2.) For what Time. + 1 
3 a Sheriff might be conſtituted for Life, for Vears, or in Fee. „ 


But by the St. 14 Ed. 3. 7. 28 Ed. 3.7. 42 Ed. 3. 9. No Sheriff ſhall "VM 
continue in his Office above one Year. : e 

And by the St. 23 H. 6. 8. (which confirms the former Statutes) If any % 
Sheriff, Under-ſheriff, &c. occupy his Office contrary to the Effect of the ſaid 1 


Statutes, (except Under-ſherifts 54 all other Officers in London, and Sheriffs in A 1 
Counties that have an Eſtate of Inheritance or Freehold in their Office) he ſhall 1 l 
forfeit 200/, yearly, as long as he ſo occupies: And a Parton of ſuch Offence 3.4180 
or Forfeiture ſhall be void. 10 
; And all Patents of the ſaid Office for Years, for Life, in Fee: or Tail ſhall +1 hi 
e void. | | 0 

And therefore the Commiſſion to the Sheriff ſays, Commiſſimus A. Com noſtr', | 34 i ll 
Sc. cuſtodiend guamdiu nobis placuerit. Crompt. Off. of Sheriff. - 1 | 

Yet, by the St. 12 Ed. 4. 1. & 17 Ed. 4. 6. A Sheriff may execute and re- | Wl 
turn Writs, and do any Thing belonging ky his Office, during Michaelmas and „ 
Hilary Terms, unleſs he be duly diſcharged, without mo" the Penalty of OA 
the faid Sz. 23 H. 6. 8. {TR 

Vor. II. | +1 | 1 Wall 


582 


217. 


of ** « * * i» * . ; 4 n 


. 3 ) How ee 


After a new Sheriff i is appointed, a Writ ſhall be directed to FI old Sheri 
commanding him quod Comitat una 2 Rotulis, Brevibus, Memorandis, & om- 
nibus aliis ad Oficium Vic. Com. pr e per Indentur int te & præſat 
W. conficiend liberet. Cromp. of T7. #. Dy. T65; #: Þ 

And after ſuch Writ 2 gs to 25 old Sheriff, his Authority ceaſes. 

So, if it be delivered to the Under-ſheriff in the NT fas . Per 2 J. 


| Dy. 355. a. Dub. Cromp. Off. of Sheriff 183. 6. 


"And if the Und het after the Delivery of the Diſcharge to his Sheriff 
does Execution, tho' he did not know it, it ſhall be void. Per 2 FJ. Dy. 3c 
a. in Marg. 

After the Writ to the Sheriff. for his Diſchars ge, he ought to deliver to the 
new Sheriff, by Indenture with a Schedule, all Writs and Rolls in his Cuſtody, 
and all Priſoners by their Names, and the Cauſes for which they Were com- 
mitted to him. Cromp. Of. of Sheriff 183. 5. 

Aſſignment of ku e by Under-ſheriff to the ſucceeding High- der is 
good without Indenture. Barnes 367.] 

And if he does not mention any Execution in the Schedule, or give Notice 


: 'of it wo the new Sheriff by Paro/, when he delivers a Priſoner to him for ano- 
ther Cauſe, and the Priſoner afterwards eſcapes ; an Action lies for the Eſcape 


againſt the old Sheriff. R. Mo. 688, 9. 2 Leo. 54. 
So a Writ of e, tho' it be not returnable. R. 1 Med. 222. 2 Mod 


And : an Action upon the Caſe lies againſt him, if he does not deliver 5 R. 
1 Mod. 222. 

But an Execution by the Sheriff before Notice of his Diſcharge, tho” a new 
Sheriff be pe ſhall be lawful. R. Dy. 355. 4. in , R. Cre. El. 
440. R. Ms. 3 64, 186. 

So, the Holding of a County-Court. Cro. El. | 
So, if a Barony, or other Dignity, deſcends to the Shi” he i 1s not dif- 


charged ; but he continues Sheriff, during the Will of the King. R. Cro. El. 


12. 
Tho' the Dignity 3 in the Time of Parliament, ſo that he ought to 
attend Parliament as a Peer. Cro. El. 12. 


A to the Oath, Duty, and Office of a Sheriff, Vide Viſcount. 
(0 ) County- Court. 


#G'v:) The Stile, &c. iP he Sheriff's Court. 


HE Sheriff has two Courts withio his County: The Tourn, formerly 
the Folkmote, for Criminal Cauſes, {de quo Vide Leet, (A. ) and the Scire- 
mote, or County-Court. 2 Inft. 6g. Dav. 60. a. 
The Stile of the County-Court is, Eſſex f. Curia prima Comit A. B. Vic. 
Com. præd. tent. apud D. &c. 4 Inſt. 266. 
And therefore, the County-Court is the Court of the Sheriff R. 4 Co. 33. 
A Writ of Fuſticies, Se. is directed to the Sheriff; for it is his Court. 6 Co. 


— 


11. 


And chars. the Sheriff —_ may name the County- Clerk; for it is in- 


cident to his Office. R. 4 Co. 33. 


And if the King by Patent conſtitutes a County-Clerk before the Sheriff 
himſelf has his Patent; yet che Grant of the King ſhall be void. R. 4 Co. 33 
Mitton. | 


(C. 2.0 


TV NNTDY 


(C. 2. Who ſhall be Judge there. 


The County-Court is a Court-Baron and not a Court of Record, in which 


the Suitors are Judges, and not the Sheriff, R. 6 Co. 11. 6. Per Choke and 
Litt. Cateſby cont. 6 Ed. 4. 3. 6. 


Tho' the Plea be there 8 Juſticies, Sc. 6 Co. 11. 6. 

Or, in Admeaſurement of Dower, Replevin, &c. Per Litt. 7 Ed. 4 23. 4. 
In theſe Caſes, the Sheriff or his Bailiffs are only Miniſters. 6 BY. 1 
And therefore, upon a Judgment in the County-Court, a Writ of falſe 
judgment lies, and not Error. 6 Co. 11. 6. 
Tiho: the Judgment. be given there upon a Futicies. R. 2 Leo. 34, 210. 21 
H. 6. | 
But in | Re-diffeifin the Sheriff i is Jolge, and the Proceedings are of Record, 
upon which Error lies. 6 Co. 11. b. Vide Aſſiſe, (F. 1, &c.) 

So, if a Plea be there by Juſticies, the Sheriff ought to be there in Perſon, 


and cannot make a Deputy : For if he does, the Proceedings will be coram non 
Tudice, and void. R. 2 Leo. 34, 210. 


Yet, if the Court is alledged to be held before the Sheriff, it : ſeems to be 
well. 21 H. 6. 


80 in the Tourn the Sheriff 3 is Judge. 6 Co. 12. 4. 
SR 


(C. 3. N When it ſhall be held. 


By St. M. Ch. . Nullus Comitat teneatur ni ifi de menſe in men ſem, 
& ubi major Terminus Yr, ſolebat, __ ft ; which was an Affirmance of the 
Common Law, 2 Inf. 70 

And by the Str. 2 & 3 Ed. 6. 2 5. No County-Court mall be deferred longer 
than from Month to Month, and ſo be kept every Month. 


And the nm ee ſhall be by Lunar Months. 2 Inft. 71. Vide Ann, 
__ MER nn 


0. 4. 90 At what Place.) 


A County-Court may be held at any Place within the County, if it be not 
appointed by Statute in a Place certain. 


(C, 5.) The Juriſdiction of the County-Court. 


The County Court may hold Plea by Fufticies of any Value above 4os. for (0. 5.) 


it is in the Nature of a Commiſſion. 2 Inf. 312. 4 a 266. Tho' the Va- By Jeficiee. 
lue be 10001. 21 H. 6. 


As, in Debt, 1 Treſpaſs, and other Perſonal Actions. 4 Inft. 266. 
F.N.B. 8c. F.... 

Tho' the Treſpaſs be vi & armis. 2 10. 312. 

In Annuity. 4 Int. 266. 

Dower, unde nibil habet, and e babend'. 

So in divers Real Actions the Sheriff may hold Plea by Fufticies : As, in Ad- 
meaſurement of Dower, or Paſture. 4 Inſt. 266. 2 Inft. 312. 

In a Writ of Meſue, of Cuſtoms 2 Services. 4 Inſt. 266. 


25 a Quod Permittat, Nuſance, Sc. 4 Inft. 266. Vide uod Permittat, 
= | : | 

In = Divike, and Curid Claudendd. 4 Inſt. 266. 

In ſecta ad Molendinum. Ibid. : 

In Right Patent, or Right of Ward. 

In Nativo habendo. 2 Inſt. 312. 

In Plegits acquietandis. 

So in Debt for Tithes. Dab. 1 Lev. 2 £2 — 


4 Se | | | 80 
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(C. 6.) 
By Appeal, 


| {Go $3 > 


By Replevin. 


"10: $3 
By Plaint.} 


C Oo U D £2 


80 the County-Court ſhall hold Plea in an n Appeal of Robbery, Rape, or 
other Felony. Vide Appeal, (F.) 


So the County-Court may hold Plea by Writ of Replevin of any Value; * 
the Writ is in Nature of a Cniiifficn, 2 a 312. Vide Pleader, (3K. by ty; 
So, in an Homine Replegiando. 


So a Writ of ADA nec _— be ſued in the County-Court before the Sheriff 
and Coroners. 


2 Pol, (C. 8.) 


$0 the County- Court holds Plea by Plaint in Debt, Detinue, or -\lother | per- 
ſonal Action (not _ vi & armts 70 under the N of 40s. 2 Inf. 312. 
4 Inſt. 266. 

So, if the Debt was originally above 405. if the Plaintiff by his Declaration 


acknowledges the Receipt of ſo much as reduces the Debt under 4os. 


So it may hold Plea by Plaint of * if it be not vi ef armis : As, of 
a Battery. 2 Inſt. 312. 


80 by the Sr. Marib. 52 H. 3. 21. The County-Court may hold Plea by 


Plaint in Replevin, tho' the Cattle are of the Value of 20/. 2 * 139, 312. 
Vide Pleader, (3 K. 2.) | 


But the County-Court cannot hold Plea by Plaint, in Debt, Detinus, or other 
perſonal Action, of the Value of 4os. or above: For Placita de debitis aut 
Catallis que ſummam 405. attingunt aut excedunt fine brevi Domini Regis placi- 
tari non debent. 2 Inſt. 312. 4 Iiſt. 266. Vide e, (K. 14. J—Courts, 

B. 3.) 

f 1 it ought to appear in the 888 to be under 40s. for if he counts 
to more, tho the Verdict finds leſs, he ſhall not have Judgment. 2 If. 312. 
or, if he has Judgment, it ſhall be reverſed. R. 2 Mod. 206. 


Neither can wa divide a Debt, and by ſeveral Plaints demand under 405, in 
each. 4 Inf. 7 


Nor can he j fv ſeveral Debts in the ſame Plaint, if they Al amount to 4os. 
tho' each ſeverally be under that Value. R. 1 Vent. 65, 73. | 


Nor can he acknewledge Satisfaction of Part, falſly, to reduce the Debt un- 


der 40s. R. Pal. 564. 


So the County-Court cannot hold Plea vi & armis; for then a Fine is due 
to the King, which cannot be aſſeſſed in a Court not of Record; and therefore, 
it ſhall not hald Plea by Plaint in Treſpaſs vi & armis. 2 Toft. 311. 4 oft. 
260, - 

Nor, of Wounds and Mayhem, 2 Inf. 312. 

Nor, for Deceit or Maintenance. 

Or, forging of a falſe Deed. | 

So it ſhall not hold Plea in Account againſt any, as Receiver, tho' it be un- 
der 40s. for the Sheriff cannot athign Auditors, who are Judges of Record. 2 
Inst. 380. | 

hy for Debt upon a Record or Specialty. 

So it cannot hold Plea, by Plaint, concerning Freehold. 

Nor, in Dower. 2 Lev. 123. 

And therefore, if a Man in a Plaint in Replevin, juſtifies, ayows, or makes 

Conuſance as in the Freehold of B. the Juriſdiction of the County-Court is 


ouſted. 3 Lev. 196, 204. 


So it cannot hold Plea of Charters for Land of Freehold or Inheritance. 2 


Inſt. 311. 
Or, in an Homine copenianda. where any one is omalit he the Death of 


a Man, by Command of the King, or of the Jules, or for the Foreſt. 2 [nf | 


186, 7. 


If the County-Court holds Plea where it has no Juriſdiction, the Proceeding 
is coram non Judice, and void, and Treſpaſs lies againſt any, who act under 


the Proceſs of the Court, 3 Lev. 203. And! 
n 


On 


" 


COL 


2 
< 
GW 
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And if Freehold, or other Plea, which ouſts the Juriſdiction, be pleaded, all 


the ſubſequent Proceedings are void. R. 3 Lev. 204. 


And a Super ſedeas may be granted to ſuch Proceſs. F. N. B. 2 39. D. H. 


Every Reſiant within the County ought to do Suit at the County-Court. 
And for Default of Appearance when ſummoned, he ſhall be amerced. 

So he may have Land by the Tenure of doing Suit at the County-Court. 
Vide Diſmes, (M. F.) | 


\ 


( 4 9.) Proceſs. 


Proceſs in the County-Court ſhall be by Summons, Attachment and Diſtreſs (C. 9.) 
infinite in all Perſonal Actions by Plaint or Fufticies, except in Treſpaſs. Meſne, 
In Treſpaſs, it ſhall be by Attachment and Diſtreſs infinite. 

And the Sheriff may by his Precept award Summons of the Defendant by his 
Goods, returnable in two or three Days at his Diſcretion. 4 In. 266. 

And the Summons may iſſue two or three Days before the Court. 14:4. 

And ſhall be directed to a Bailiff. Bid. V. 

And the Sheriff ſhall make the Precept in his own Name, tho' the Suitors are 
Judges. R. 3 Lev. 203. 3 5 

And it ſhall be to the Sheriff's Bailiffs; not to ſpecial Bailiffs. Semb, Luft. 
1413. . 

Te the Defendant does not appear upon Summons, an Attachment ſhall go 


aàgainſt him, (and in Treſpaſs it is the firſt Proceſs) directed to a Bailiff quod 


pon per dad & ſalv' pleg', &c. Vide Proceſs, (D. 6.) 
Upon which the Bailiff attaches him by Pledges, or his Goods. 
Or, it is ſufficient, that he warns him to appear, if he be returned warned. 
The Bailiff ſhali keep the Goods attached till the next Court, and if the De- 
fendant then makes Default, they are forfeited. Vide Froceſs, (D. 6, 7.) 
If the Defendant does not appear upon the Attachment, a Ditringas ſhall go, 
by which the Bailiff ſhall diſtrain the Goods of the Defendant, and keep them 
till he appears; and if he makes Default, they are forfeited. Yide Proceſs, 


(D. 6, 7.) 


And ſo Diſtringas in infinitum till the Defendant appears. 
But a Capzas does not lie in the County-Court. 


After Judgment, Proceſs for Damages and Coſts ſhall be made by Levari (C. ic.) 
factas. OT | | Judicial, 
But a Levari facias out of the County-Court ought to be de bonis & catallis 
only, and not de terris & catallis, Semb. Lut. 1413. 5 

And the Goods taken ſhall not be fold without a Cuſtom alledged for it. 
Semb. Lut. 1413. 5 Dy | 
Vide Copybold, (R. 18.) 


% 


eG, 14.) Trial. 


If a Suit be in the County-Court by Fuftzcres, the Trial ſhall be by a Jury. 

So, by Preſcription, it may be in a Suit by Plaint. 3 

But, without a Preſcription for it, in a Suit by Plaint, the Trial ſhall be by 
Wager of Law, or Examination of Witneſſes. — 

[Statute 23 G. 2. c. 33. impowers County-clerk, and Suitors in County- 
court of Middleſex, to determine any Plaint under 40 5. in a ſummary Way, and 
regulates the Times of Holding, and other Methods of Procceding.] 


(C. 12.) Plaint. 


Every Plaint ought to be entred in Writing /edente Curid. 

And the Plaintiff muſt be preſent in Perſon, or by Attorney. 

And ſhall find Pledges. Vide Pleader, (3 K. 5.) 55 
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Vide Admiralty, (F. 2.) Diſſnes, (E. 4.)—Fuftices of Peace, (B. 67. )— 


CA D N . 


(C. 13.) Execution. 


After judgment, Execution ſhall be done, and the Damages and Coſts levied 
(if the Cuſtom allows it) by a Levari facias. Yide Ante, (C. 10.) © 
If the. Cuſtom does not allow a Levari facias; it ſhall be only by 


Diftringas, 
and Detainer of the Goods diſtrained as a Pledge till the Coſts dnd Damages are 
ſatisfied. 


If the Sheriff delays Execution, a Writ de Executione Fudicii may be directed 
to him out of Chancery to do Execution. 


And thereupon, an Alias, and Pluries, and Attachment againſt the Sheriff. 


/ 


Foꝛeign County. 1 7 
| FI alice (Y. 14. )—Pleader, (S. 11. . M. & 


Jn what County an Action ſhall be ſued. 


Vide Action, (N. 1, &c.) — Afton upon the Caſe for a Conſpiracy, (C. 2. * | 
Action upon the 0 for a Deceipt, (F. 2.) Appeal, (E.) 


County⸗Clerk. 
vide Ante, (C. 1.) 


Coꝛoner in a County. 
Vide Meer, (6G. 2, &c.) 


Knights of the Shire. 
Vide Parliament, 1 ; 


Poſſe Comitatus. 


Vide Viſcount, (C. 2.) 


Leet, (O. 3.)—London, (H.) 


n 


c 0 U . „ 


The Court of Chancery. 
Vide Chancery. 


The Courts of Scotland. 
Vide Scotland, D. 10, Kc.) 


The Court of parllament. 


Vide Parliament, | 


ſuſt 
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The Courts of County Palatine. 

„ hide Franchiſes, (D. 1, &c. 9.) 

The Courts of the Cinque Ports. 
Vide Franchi ſes, . 


The Court of Antient Demelne. 
Nide Antient Demeſne, (G. 1, &c.) 


The Court-Baron. 
Vide Copybold, (R. 1, &c.) 


The County⸗Court. 
Vide County, (C. 1, &c.)—Dijmes, (M. 5.) 


The Cuſtomary⸗Court. 
Vide Copybold, (R. 2, &c.) 


The Courts in a Fozeft. 
Vide Chaſe, (R. 1, 2.) 
The Hundred-Court. | 
vide Hundred, (B.)—Diſmes, (M. 5.) | . 
The Lozd of a Manoꝛ s Court. 
Vide Copybild, (P. 1. 


The Courts in the Plantations. 
Vide Navigation, (G. 2.) 


The Court of Pye⸗Powders. 
Vide Market, (G. 1, 2.) 


The Court of Commiſſioners of Dewers. 
Vide Sewers, (D. ) 


The Court of the Tourn, or Teet. 
VNide Leet. 


A) All Juditature remains in the King's Courts. 


HE wy has diſtributed all his Power of Judicature to divers Courts, 4. 8 Wil ll 
Inft. | 

And 1 the King himſelf cannot adminiſter Ilie except by his WE lt: 
Juſtices. 4 Ii. 71. K. 12 Co. 3 | | { | Jil 

3 ee And —_— 


C OWVUR TS. 


And if any one renders himſelf to the Judgment of the King, it is of no 
Effect, if he does not render himſelf to the King's Court. 4 Inft. 71. 
If the King himſelf _—_ in B. R. Juaſties ſhall be agminiftred "7 the Judges, 


he 73. 12 Co. 64. 


® The King's Bench. 
G. 1 . The Extent of it's Juriſdietion. 


H E King's Bench is held coram Rege. 4 Inſt, 71, 7 | 

[If by the King's Pardon Security is directed to FO given, 50 Curia 

ds Banco noſtro iger er, it is the ng s Bench. Ne v. Leonard, P. 6 G. 
Str. 302.] 

And antiently it was attendant upon the Palace, or + Court of the King. 4 Inft. 


71,73. Mad. 5 Js 543; t 
The Juſtices of B. R. have ſupreme Authority. 4 to. 73. 0 
And therefore, es properly n in all Pleas of the Crown; as, High 

Treaſon, Felony, Sc. 4 Inſt. 7 

In all Errors in Fact, or in 1 uf pon Judgents by any other Court of Re- 7 


cord in the Kingdom, except the e 4 Inft. 71. Vide Pleader, 3B, z. 


Tho' the Felony, Sc. is committed within the King' 8 On) for the Sf. 3z I 


H. 8. 12. does not take away their Juriſdiction. R. 2 


So B. R. may hold Plea, by Original out of Chancery, in n Treſpaſs Vi& Arni. 

Inſt. 71. ll 
, - ty Replevin. 4 Inf. 71. 2 Inft. 23. e = 

In Reſcous, Foreible Entry, Sc. 2 Inſt. 23 A 

In Treſpaſs, &c. Vi & Armis under 205. 8 r of whatever Value. R. 3 Mod, | 
275, Carth. 108. | L 

So, in Ejectment, and all Actions Vi & Arnis. 2 Inſt. 2 | 

So, in Quare Impedit by the King, tho' it be not Vi & Armis. 4 Inft. 71. | Ke 


And in every other Action brought by the King. 2 Inft. 23. 2 Rol. 167. 
1. | 
do B. R. may hold Plea by Bill, in Debt, Detinue, Covenant, Afumpſit, Acc 
count, and all Perſonal Actions, where the Plaintiff has Privilege as an Officer, or | 
Clerk of the Court. 4 Inft. 72. 

Or, where the Defendant 0 Privilege as an Officer, or Clerk of the Court, | 
or being in Cuſtodia Mareſchalli. 4 Diff. 71. 2 Int. 2 

Whether the Defendant be in Cuſtody by Commitment, or by Latitat, Bill of | 
Middleſer, or other Proceſs. 4 Inft. 72. 

Tho' it be in an Action upon a Statute, Valore maritagii, Sc. 1 Rol. 536. 
J. 50. 537. J. 45. Vide Action upon Statute. 

So, if Error be in B. R. upon a Judgment in C. B. in a Plea of Alan 
and the Judgment be reverſed, B. R may then proceed in the original Cauſe. 
4 Inſt. 72. 2 Inſt. 2 

80 B. R. may hold Plea i in an Affiſe of Novel Diſſeifn ; for it is a Plaint, and 
not reſtrained by M. Ch. g H. 3. 11. which enacts that Common Pleas non /e- 
guantur Curiam noſtram. Eid. | 3 

In a Scire facias to repeal the King's Patent. 4 Inſt. 72. 

So, in Rediſſeiſin, Sc. 2 Inſt. 2 

S0 B. R. has juriſdiction to — * and reform all Errors and Miſdemeanors 
extrajudicial, which tend to the Breach of the Peace, or Oppreſſion of the Sub- 
jet. 4 inf. 71. 

And therefore, if a Corporation or others, disfranchiſe or amove an Officer, 
Sc. without Cauſe, or wrongfully refuſe to execute a Power or Authority in- 
truſted to them, B. R. will grant a Mandamus. 4 Liſt. 71. Vide Franchiſes, 
(F. 31, &c.)—Mandamus, (A.— B.) 22 EN 

If a Court, Temporal or Spiritual exceeds its Juriſdiction, B. R. will grant 2 
Prohibition. 4 * 71. Vide Probibition | ns BIG, | if 


3 


4 


nr 
If any be impriſo ned without juſt Cauſe or Authority, it will grant en * 


Corpus. 4 Inſt. 71. . Vide Habs: Corpus. 


o B. R. is ſuperior to the Juſtices in Eire. 4 Inft. 7z. 

The Juſtices of B. R. are the Sovereign Juſtices of Oyer and Terminer, ol. 
delivery, and of the Peace, &c. within the Realm. 4 Inft. 73. 

They are the Sovereign Coroners within the Realm,” Ibid. | 

And therefore, if B. R. fits in any County, the Authority of Juſtices in Eire, 
or other Juſtices of Oyer and T erminer, Gaol-Delivery, He. in the ſame County, 
ceaſes immediately. 151d. 

AndB. R. may do all that the Coroner, &c. can do. Thid. 

Yet if an Indictment be removed before ſpecial Commiſſioners of Oyer and 
Terminer, they may proceed upon it, tho B. R. fits in the ſame County. 4 
If. 7. 

80, if an Indictment be taken in Midaleſex in the Vacation, tho B. R. ſits 
there the next Term, when B. R. is adjourned, Special Commiſſioners of QOyer 
and Terminer may proceed upon it. Ibid. 

So B. R. is ſo high, that a Record of that Court ſhall not be fetbobedd if it 
be not warranted by Act of Parliament, but only the Tranſcript of it. 4 Inft, 
73. Vide Pleader, (3 B. 13.) 

80 a Record ph Roe into B. R. ſhall not be afterwards remanded, 4 Inft. 73. 

1 Rol. 4. J. 4 45, 50. 
[It "wall. make a Rule for a Juſtice to cauſe to be ptoduced at Examination at 


a Trial, and to give a Copy in the mean Time. Rex v. Smith, M. 5G. Str. 


126.) # lil 


[The Court 2 Acceſs to the Books of the 6 NR for ſtating the 
Army-debts. Mood 5 v. T. Vn . 

It may order a Suitor to have Liberty to inſpect and take Copies of City of 
London s Books relating to Boundaries. Farriner v. Giles, M. 7 G. 2. Str. 954. ] 

[It may order one not a Party to attend the Matter on a Reference. Elwood 

v. Kneller, M. 8 G. Str. a77.] 

IIf Plaintiff obtains Judgment againſt Defendant in Cuſtody, and inflcad of. 
charging him in-Execution, brings Debt.on the Judgment, and charges him in 
Cuſtody ;. the Court will diſcharge him on common Bail, if it appears intended 
CS Defendant of the Benefit. of an Inſolvent Act. Maud v. Branthwatte, 
M. 6 C. 2. Str. 943-] 
llt may order Perſons who put in a Bail in feigned Names, (when there are no 
ſuch Perſons, ſo that they could not be proſecuted on Stat. 21 Fac. 1.) and the 
Attorney concerned, to be ſet in the Pillory. Anon. T. 6 G. Str. 384.] 

[A Judge of B. R. has Power to grant Warrants to be executed by all Con- 
ſtables, Sc. through England; and, on Diſobedience to it, Attachment ſhall 
iſue. Rex v. White, T. 7 G. 2. B. R. * | 


(B. 2.) When B. K. has not juriſdiction. 


But. by the ST. M. Ch. 9 H. z. 11. all common Pleas are reſtrained to C. B. (B. 2.) 
2 Infl. 22. 4 Inf. 71. 1 Rol. 5 36. I. 35. | — 
As, Quare Tope and Ruare Incumbravit. 1 Rol. 5 36. 1, 40. "_ 
So, all Real Actions. 
So, if a Qyare Impedit be removed by Error into B. R. and Judgment affirmed 3 
a 9vare Imcumbravil does not Be in B. R. for it is a new Original. 1 Rol. 5 37. 
90, an Action of Debt upon a Statute. 
So an Action upon the Statute of Minton, againſt the Wan does not lie 
by Original in B. R. for it is a Common Plea. Semb. 1 Rol. 536. J. 45. Vide 
Action upon Statute, (E. 1.) 


So. by the Sz. Gloc. 8. a Writ of WY a Man ſhall not have before the (B. 3.) 
Juſtices, if he does not affirm the Goods taken away to be of the Value of 40 5. If che Da» 


| the leaſt. Vide County, (C. 8.) aleägeg 1 
Vor. II. 2 L Ando. 
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And therefore, ew Debt, Detinue, Covenant, &c. which does not amount 
to 40 5. does not lie in a Superior Court. 2 It. 311, 

But this does not extend, where the Debt or Damages are alledged at 40s, tho 
the Verdict finds a leſs Sum. 2 It. 312. R. 19 H. 6. 8. . 

Nor, to Treſpaſs Vi & Armis, or other Action, in which an Inferior Court has 
not Juriſdiction. 

Nor, to an Action for Coſts, Ge. siven by a ſubſequent Statute, tho they are 
under 40s. C. Cro. El. 96. 

[If the Cauſe of Action appears, on the Face 1 the Declaratiop, to be only 

20 J. the Court will ſtay Proceedings; but not on Athdavit, that the Debt i; 

ſuch, if Plaintiff demands more.. Oulton v. Perry, M. 5 G. 3. 3 B. M. 1592. 
Barnes 497.] 
I Debt for 205. per Annum, Rent, Damages 100 5. is within the JuriſdiQtion 
Barnes 497. 

[A Set-off reducing Plaintiff's Demand under 40 4. does not affect the 
Juriſdiction of C. B. under Statute appointing a County Court for ſmall Debts, 
Groſs v. Fiſher, H. 10 G. 3. 3 Will. 48.] 


(B. 4. ) Officers of B. R. 


(B. 4) - The Chief Juſtice of B. R. was anticntly Sa by Patent ; but 25 E. 
The Judges, 1. and from thenceforth, he was conſtituted by Writ. 4 It. 74, 5. 


&c. 


Vide Pi, The other Date there are all made by Patent. 4 Inft. 75. 
(C. 2.) And none but the Chief Juſtice can be made a Juſtice, unleſs by Patent, or 
| Commiſſion. Bid. . 
None can be a Judge, if he be not before a Serjeant at Law. Ihid. 
A Grant of Chief: Juſtice cannot be made to two. Hob. 153. 5 
Fl Judg e of B. R. was antiently, and of later Times conſtituted 8 bene. 
* ito. In * | 
18 7 A Tales * > may be diſcharged by Writ. Vid 
3-2 L-am- The Coroner, or Clerk of the Crown, ſhall be granted by the Chief Juſtice of 


Aa /e bene 


eferin.) B. R. 

WY So, the Chief Clerk of the Office ad irrotuland' Placita in B. R. Shin. 3 54. 
[By Stat. 32 G. 2. c. 35. 500 l. per Annum is added to the Salary of each of 
the puiſuas Judges in B. R., in C. B. and in the Exchequer; 1000 J. to the 
Chief Baron, 200 J. to the Chief Juſtice of Chefter, 1 50 J. to the ſecond Juſtice of 
Cheſter and to each of the Welſb Judges, and 300 /. to the Preſident of the Seſſion 

and to the Chief Baron, and 200 J. to each of the Judges in Scotland.] 
(By Stat. 3G. 3. 6. . further Proviſion is made for ſuch Augmentation. * 


(C) The Common Bench, 


(0. 1.) The Jurifdiction. 


od Wh = HE c. B. ſeems to have been ſevered from the Curia Regis, 7 R. 1. or 
. tempore oh. and the Severance was eſtabliſhed by M. Ch. 17 Job. & 9 
Mad. 539, &c. 


1 after the a M. Ch. 9 H. 3. . all Common Pleas were determined 1 in| 


C. B. 2 Inft. 21. 4 Inft. 99. 
And 4 a Real Actions ſhall be there determined. 4 Inft. 99. | 
All Fines and Common Recoveries ſhall be there levied, = ſuffered. Bid. 
Pp every Action by Original, Real, Perſonal, and Mixt, may be ſued there. 
Ibid. 
So where the Plaintiff or Defendant has Privilege, as an Officer, Miniſter or 
Clerk of C. B. the Action ſhall be there by Bill, without an Original. 16:9. 
So C. B. may award a Prohibition to a Temporal or Spiritual Court, which 
exceeds it's Juriſdiction, without Original, or Plea depending before *. 4 
Inst. 99, 100. R. 12 Co. 109. Vide . 3 


80 


„ 


© o u R I 8. 


So it may TY an Habeas Corpus, if any be impriſoned ith t 
Vide Habeas Corpus. 6 = eter dra 


80 C. B. has Jurifdicion for the Puniſhment of their own Officers and Mi- 


$91 


* _ * ; — e — 2 — — — ——— > 
— 24 * — ar- " * 2 24% N — — — — 2 * 2 "4 — — Sed = — — 
— „„ ² Q SS ORE r . gras - — EBT = 1 Nena — - — 
a 3 2 a — — — _ - * — 2 2 — - . — = 

. ITT — och . _STTTYOGSOST ERECT Es ESSE . BE I on ** — b =_ . 
= <= . PI 3 D662 ed 2 5 8 - — —_— — — . E 1 ta — 2 = 
— — — whe” — = 1 — — — a e 

2 - — — 1 1 5 _ = . 2 —— = * - I — 0 ——— 

— — — == — — a — — — — —— — LEES : — 


niſters. 2 100. 
| (C. 2.) Officers of C. B. 
The Judges of C. B. are all made % -. ea 
The King himſelf cannot be Chief Juſtice there. The Judges, 
Vide Ame, 

The Chief Clerk of C. B. is the Cuftos Brevium, who is appointed by "Ig 10 3.) 
King's Patent. Dy. 176. a. Cuftor Brevi- 

So is the Chirographer. 46:4. . 4 N 
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There are three Prothonotaries in . 1 (C. 4.) 
The Chief Juſtice grants the Office of Chief 8 and may revoke Prochonotary 
it, if he be inſufficient, without the other Juſtices. Ts 150. 6. 
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so the Office of Erigenter is, by Preſcription, to be appointed by the Chief, (C. 5. 4 
juſtice; and a Grant of the Office by the King, tho' during a Vacancy of the ©xigenter, 
Office of bier ** will be void. R. Dy. 175. 


(D. 1. ) The Court of Exchequer. 


1 E Court of Exchequer | is an original Court, Time whereof, Ge. held 
15 without Commiſſion as well as B. R. and C. B. 4 5 103. 5 
It began ſince the Conqueſt. Mad. 1217 
In the Exchequer are ſeven Courts; 1. The Court of Pleas. 2. Of Accounts, 
z. Of Receipt. 4. The Court of Exchequer-Chamber for Matters of Law ad- 
journed propter diſicultatem. 5. For Error in the Court of Exchequer. 6. For 
Errors in B. R. by the Sz. 17 El. 8. 7. For Cauſes in Equity. 4 Inſt. 119. 


| (D. 2. The Court of Pleas. 


The Court of Pleas i is held coram Baronibus in Seatcarid. 4. Inf 109. Vide Dett. 

And has Juriſdiction of all Cauſes which concern the King's Profit. 4 Inſt, * 
8 
As, of Debts or Duties due to the King, 4 4 Inft. 103, 110, 112. 2 Infl. 551. 

So in Matters which relate to Tenures of the King in Capite, or as of an 
Honour, or Manor, &c. 4 Int. 110. 

So, in Matters which concern the Lands, Rents, Franchiſes, 8 
Goods and Chattels of the King. 4 Int. 112. 2 Inf. 551. 

By the St. 33 H. 8. 39. The Court of Exchequer, &c. ſhall have full Au- 
thority to hear and determine all Debts, Detinues, Treſpaſſes, Accounts, Waſtes, 
Deceits, Negligences, Defaults, Contempts, Complaints, Riots, Suits, Forfei- 
tures, Offences, &c. which ſhall grow, &c. upon any Matter, Sc. aſſigned, 
committed, &c. to the ſeveral Orders of the ſame Court, &c. or which may 
in I concern the ſame, where the King ſhall be only Party. 

And all States for Years between Party and Party concerning the Premiſſes. 

And all Eſtates, Rights, Titles and Intereſts, as well of Inheritance as Free- 
id. bold, Ge. TY 
re. 80 the Court of Pleas in the Excheguer has Juriſdiction, when the Plaintiff 

or Defendant has Privilege as an Officer or Miniſter of the Court. 4 Inſt. 112. 
or 2 It. 5 51. Pl. Com. 208. a. 

d. So, 15 the Defendant be a Priſoner to the of Exchequer, he ſhall be 
ch privileged to be ſued there in all Perſonal Actions. 2 [rft. 551. 
58% an Accountant, or other who has a Title to Privilege there. 2 Inſt, 551. 


Pl. Com. 208. a. | 
99 „ 2 | | 1 So, 


——Kͤ — «„ ²⁰—U . ns 
2 $4 " — —.— TIER ITY 
— — > g WT ——- * — 
— — — 2 


2 7 8 ä ak 
pert ons © 2 * -x* ” _ 2, * N42 ” 
. : — — : . yr 2 > ; 
= - 2 £4 — — - 
.. OG, —— 22 4 a 5 — —.— . 1 — * 
- 5 . — ES — — - IT — 
— — ——T—TPT0T0TdTTſT—T—T—T—K—T— wy Fey 4 

— — . 


MCA Io row 
8 — 


- rr 
RE DoS * —_— 


592 


ought to be in the Exchequer, R. 1 Ro]. 538: 45 


here, and Verdict for Defendant, the Court will not remove an Action brought 


Bunb. zog.] 


and Cordage, againſt an Officer who had ſeized — Cables, one of which only 


terwards ſues the ſame Detendant, for the ſame Cauſe, in B. N. it hall be a 
Contempt. Semb. Fav. 114. 


he pays Tenths and Annates to the King. R. Cont. 3 Leu. 258. 


r 
| on a Servatit to am Omer there; as, to the Treaſurer, Oc. Sav. 10. | 
„if the Plaintiff be Debtor to the King, he may ſue in the Excheguer 

* 25 any, for a Debt or Duty to him, upon a Suggeſtion. Ryo Minus, Ge. 
2 Infl. 551. 4 Inſt. 111, 112. Pl. Com. 208. a. 

So, the King s Farmer for Tithes, Parcel of the Poſſeſſions leaſed to him; 
tho' the Right of the Tithes be im Debate. 1 Rol. 538. J. 40. Hard. 177. 

So a Suit between a Parſon and Vicar for Tithes, where the King is Patron, 


So, a Prohibition to a LibeF in the $ pirituał Court bor. Tithes of 2 Copy- 
holder of the King's Manor. R. 1 Rol. 5 $39- „ 18. 


So, Treſpaſs, Cc. againſt him who diftrains for an Amerciament, Se. in 
the King's Manor. K3 1 Rol. 5 39. J. 15. 


Ejectment by him, who claims Title by an Extent in ry R. Hari 193, 
190. 
"On by him who has Privideys. Sav. ro. 12. ; 
Every Action whicft concerns the King's Revenue immediately R. Hari. 
193. 4 Inſt. 112. | 
Aud! if begun in another Dont, it may be removed. Hard. 176. 
[The Court wilt remove an Action bronght in another Court for the Seizure 
of a Ship, though no Information is filed here; but after Information tried 


in another for the Seizure. Bercholt v. Candy, in Sc. H. 1 Bunb. 34.) 
[The Court will remove Trover brought it an Ole for Goods ſeized 

and condemned, and alſo a Great Coat, Saddle, Gc. on Affirmation that they 

were not ſeized, and ny enn! in for a Colour. Penny v. Bere Mi” 1731. 


[But the Court Vi not remove an Action brou ght in B. R. for thing Ropes 


was foreign, (and eee condemned | in this Court.) Barkley. v. N M. 
1731. Bunb. 306. 1 
. So falſe Imp nnd of other Action aan an Undler-ſheriff may be in the 


Exchequer ; ; tho” the Sheriff be the Officer of the Court: F or it takes Notice F 
alſo of the Under-ſheriff. R. 1 Rol. 5 39. J. zo. 


So, if a Man having Privilege in the Exchequer, begins a Suit there, and af- t 


So the Plaintiff in any Caſe may ſue for Tithes, Fc. in the e Bray when 


| So he may have Debt there upon the Sz. 2 & 3 Ed. 6. 13. 23 ſetting out "4 


"his Tithes. Sav. 131. 


But after the St. of M. Ch. 9 H. 3. 1 . explained by the 87. Art. ſup. Char. 
28 Ed. 1. 4. Comman Pleas (except in Caſe of Privilege) thall not be ſued in 
the Exchequer. ' 2 Infl. 23, 551. 4 _ Dig. 1 W. 538. 50. 539. 11 


Mad. 141, 145, 544, 594+ Fl. Cam. 208 


And an Accountant, ſhall not have Privilege to be ſued there, if he has ntl 
entred into bis Account. 4 Inſt. 112. g, 


80, a Collector of Tithes ſhall not. Bid. 

So the King's Debtor ſhall not have the Privilege of the Exchequer, if he be th 
before fued elſewhere. 4 Inft. 112, Dy. 328. 

Or, if his Debt be diſcharged. K. Sav. 15. But Semb. cont. Sav. 33. R. ne 
Sav. be 

885 f if a Suit be elſewhere, upon a 3 Matter, which does not di-. T. 
rectly concern the King's Revenue, it ſhall not be ſtayed upon Pretence of Pri- 
vilege in the Exchequer; as, if falſe Impriſonment be in B. R. for an Impri- of 
ſonment for a Fine impoſed by Commiffioners of Exciſe. R. Hard. 193. | 

So a Defendant, ſued there by Information upon a penal Statute, ſhall not 


have Privilege to ſac there, if he be not convicted, or does not confeſs the In 
formation. Sav. 53. 


80 


» 


COURT 8. 


. $0 an Officer, who becomes Party b Corn in or 
Thall be diſallowed. Sav. 12. - - 25 1 ou rr, 
80 an Executor has no Privilege to ſue there, if he only alledges that the 
Defendant does not pay, Que minus, &c. he is able to pay his Debt to the King ; 

for he cannot pay it with his Teſtator's Money.  Sav. | 
So an Information by a Common Informer does not lie in the Exchequer upon 


a penal Statute, which gives Remedy only before. Juſtices of Peace, 0 
Terminer, Aſſiſe, Sc. 4 Sav. 6. 3 ©, Oyer and 


Otherwiſe by the. Attorney-General. Sav. 134. 

Semb. that it lies if no Court is directed by the Statute. Herd. 420. 

So a Plaintiff in a Suit by, Engliſh: Bill, or in the er nn has no 
Privilege to be ſued in the Excbeguer only. Sau. 51. | 

So a Servant to an Officer in the Exchequer, ſhall not have Privilege thee; if 


he be not attendant upon his Perſon as a menial Servant, or hy oe his Office. 
Bro. Privilege 8, IO N 


If a Suit be in the — ee the Parties have no > Privilege, Ge. it 


will be coram non Fudice. Sav. 36. 


(D. 3.) The Court of Accounts. POTS On 


if Barons of the Exchequer are the Sovereign Aw of the Kingdom, 
1111 | 
. This Court i is held coram T, Sefbrarie S Boron e 

And v audit all Accounts of Officers, and x” wi accountant to the King. 
4 Inſt. 113. Mad. 628. 

Which may be audited in Court, or by Conimilion upon the St. 6 H. 4: z- 
41. 117. c 
And ought to be given vpoh Oath. 4 6. 113. 

Divers Officers ought to account annually; as, the Treaſurer of Ireland, 
Keeper of the Wardrobe, &c, 4 Inst. 113, 117 
So, a Sheriff, Eſcheator, Aulnager, Comptroller, Sc. Vide Viſcount, (G. 1, 
Tc. 
" is more for the Benefit of the King, that the Account be taken by the Court, 
than by Commiſſion. 4 Inſt. 113. 

But the Treaſurer of the King's Chamber fhall account only e to the King, 
and not in the Exchequer. Ibid. 


Accompt, (E. 7, &c.)—Chancery, ( A. 1, .) 
As to Account i in the Exchequer by a Sheriff, Vide V. count, (G. 1, &e. * 


(D. 4.) The Court of Receipt. 


The Court of Receipt is intirely under the Treaſurer. Ld. Som. Arg. 54 
00 The principal Officers of this Court are the Treaſurer, and Chamberlains. 
Sav. 38. 
4 Under them are the Clerk of the Pells, al four Tellers, and the Auditor of 
vel the Receipt. Vide Poſt, (D. 14, 15.) © 
| By the Sr. 8 G9 V. 3. 28. A Teller, on Receipt in his Office of. any Mo- 
nev, Gc. ſhall without Delay throw down into the Tally-Court (if the Officers 
be there) a Bill or Bills for the Money, but not till the Receipt, whereby a 
Tally may be ſtruck for it. 
And the firſt Clerk in the Offices of the Auditor of che Receipt, of the Clerk 
of the Pells, and of the four Tellers, ſhall be ſworn to Performance of Duty. 
The Auditor of Receipt, for Fee, ſhall enter and inrol all Patents and Letters 
of Privy Seal for iſſuing the King's Treaſure, and draw the Orders, or make 
the Debentures for iſſuing it, and keep Entries thereof, &c. ſhall weekly take 
the Teller's Accounts, and make Certificates of all Receipts, Ifſues, and Re- 
mains, Cc. and of all Monies impreſt, and tranſmit the Impreſt-Rolls to the 
King's Remembrancer, &c. 
Vo II. 


As to Account before. Auditors aſſigned by the Court, or in Equity, Vide 
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C OUS S. 


The Clerk of the Pells ſhall inrol all ſuch Patents and Letters of Privy-Seal, 
record the Teller's Receipts and Iflues,. certify them to the Robert examine 
the Impreſt, Certificates, and Rolls, &. 


[It is no Office of Record, but only in E relating d to the i King $ Revenue. 
e gr v. Jen, M. 1744. 3 region PE J | 


I. 5.) The Echte Cheber e 


[ | 00. 5.) If the Court of B. R. or C. B. be equally divided, or a pptehend ret Dif. 
[ Nass. of ficulty i in the Caſe, it may be adjourned into the nenen to be ar- 


= gued by all the Juſtices of England. Co. L. 71. 6. 

| | 9 8 And this was by the St. 14 Ea. 3 5. for an it was determined by Parlia- 

| | ment. Co. L. 72. 4. 

And now by the ſame Statute, if * Juſtices i in- ae Lackes Chamber are 
equally divided, it ſhall be determined at the next Parliament by a Prelate, two 
Earls, and two Barons, with the Advice of the Lords Chancellor and Treaſurer, 
the Judges, and other of the King's Council as ſhall be deemed convenient, Co, 
L. 4 $6 | 

1 after Adj ournment a n dies, the Cauſe goes on. 2 Bul. 146, 7. 

| If after Argument another Judge be made, he ſhall not Sive his Opinion, 

2 Bul, 1 

. But it hall not be adjourned to the Rechequer-Chamber- upon Motion before 


Argument, and after Argument only, if the Court be Grided, or for Difficulty 
adjourn: it of themſelves. . 2 Bul. 146, 7. 


© (D. 6.) So by the St. 31 Ed. 3. 12. Error in the Reckoner ſhall be eam in the 


N Poder hn tarts before the Chancellor and Treaſurer, takin g to them Ju- 


| Os 1178 ſtices and Sages, whom they think meet, and calling before them the Barons to 
6 bear the Cauſes of their Judgment. 
| And by the Sz. 27 El. 8. Error in B. R. in Debt, Dunes Gent, Ac- 

| count, Action upon the Caſe, Treſpaſs, and Ejectment, ſhall be examined there 
. by the Juſtices of C. B. and Barons of the Exchequer. 
| "By the St. 31 Ed. 3. The Chancellor and Treaſurer of England are the Judges, 
"a not the Treaſurer of the Exchequer. 4 Inft. 105. Vide Pleader, (3 B. 5.) 

And therefore the Writ of Error ought to be directed to the Treaſurer of the 
| Exchequer and Barons, to bring the Record of the Judgment before the Lord 
Treaſurer, and Chancellor ; for the Treaſurer of the Exchequer and the Barons 
have the Cuſtody of the Records there. 4 Inf. 105. Sav. 36, 39. 
Before the Sr. 31 Ed. 3. 12. All Errors in the Exchequer were redrefſed i in 
Parliament, or by the King's Commiſſion. 4 Int. 10 5, 6. 

[The Exchequer-Chamber may try a Releaſe of Errors, and award a Venire 


i - : under the Seal of the Cqurt of Exchequer. Gomez Serra v. Munez, H. 2 . 0 
| Str. $21 5 


* A Court of 8 has been held in 194 Þ 8 Time 1 
ö . jv Sc. before the Lord Treaſurer, Chancellor, and Barons, and did not begin by 
Lquiry. the St. 33 H. 8.39. Semb. 4 Inſt. 119. Vide 4 Inft. 109. 
ill | And the Juriſdiction extends to all Cauſes, which concern the King, or his 
1 Profit. 4 Inſt. 118. 

Or, where the Plaintiff or Defendant has Privilege there. Vide Ante, (D. 2.) 
So if there be a Suit by one, who has Privilege, there may be a Croſs Bill 
without Privilege. R. Hard. 160. 

There may be a Suit for Tithes by Engliſh Bill in the Exchequer-Chonber 

Vide Diſmes, (M. 13, &c.) 
So every Cauſe, which may be ſued in the Dutchy-Court, may be Commenced 
in the Exchequer-Chamber. Hard. 171. 
So a Bill in the Nature of falſe Judgment may be brought 1 in the Excbeguer- 
| Chamber, for Reverſal of a Judgment againft a Copyholder in the King's Ma- 
nor. R. 1 Rol. 539. J 20. Vide Copybold, (P. $1 * 


Trial at Law. Vide Chancery, (X.=4 V.) 


= 3 9 

8o a Bill for a Thing, which concerns the Inheritance of the King, may be 
brought here; for it is a Court of Revenue, as well as a Court of Equity, 
Hard. 50. | i : . 
So upon a Bill here, a Mill erected within the King's Manor, where the King 


has the Multure to his Mill there, may be removed. Hard. I75. 


And if a Mill be ere&ed out of the Manor, tho' it be not removed, Griſt 


there by the King's Tenants ſhall be reſtrained. R. Hard. I75, 177, 


But the Mill ſhall not be demoliſhed, Hard. 175, 184. 
So any Nuſance to the Inheritance of the King, may be there redreſſed. 


Hard. 162. 4 


So, by the Sf. 33 H. 8. 39. If any, againſt whom a Debt or Duty is demand- 
ed for the King, can ſhew any Matter in Law or good Conſcience in Diſcharge, 
Sc. the Court ſhall have Power to diſcharge, &c. And therefore he may have 
Relief by Engliſh Bill, as well as by Plea, R. 7 Co. 19, 20. Sir Thomas Cecil. 

But a Matter of Freehold ſhall not be determined upon a Bill, without a 

Tho' it concerns the Freehold of the King. R. per 2 J. Parker cont. 16 56. 
Hard. 1... 1 2 1 

80 he Plaintiff ought to alledge himſelf Debtor and Accountant to the King, 
in a Bill, as well as in an Action; otherwiſe the Court has not Juriſdiction, 
Vide Ante, (D. 2.) „„ | 555 5 

So, if the Plaintiff ſues in his own Right, and alſo as Adminiſtrator to B. 
he ought to alledge himſelf Debtor, and alſo that B. was Debtor ; otherwiſe 
there is no Juriſdiction to ſue as Adminiſtrator. R. Hard. 60. = 215 

[If a Bill be preferred for a Matter or Sum below the Dignity of tho Court, 
it may * diſmiſſed on Motion, or on Demurrer. Per Price B. M. 1717. 
Bunb. 17. | 

[But | there is Fraud, or complicated Matter, it will be retained. 74d. | 

For Proceedings in the Cauſes in Equity in the Exchequer, Vide the fimilar Are 
ticles in Title Chancery. Es 


(D. 8.) The Officers of the Exclequer. 


The firſt Officer of the Exchequer is Dominus Theſaurarius Angliæ. 4 Inſt. 104, (D. 3) 


Who was antiently conſtituted by the Delivery of a golden Key; and now, avs Lord 
by the Delivery of a white Staff. 4 In}. 104. i oh Fin Off 
The Lord Treaſurer of England has now, by Letters Patents, granted to him (E. 1.) 
the Treaſury of the Exchequer, which was antiently a diſtin Office. 4 Inf. 
105. Mad. 568. CENT ” : 

By his Oath he is bound 70 ſerve the King "ay in his Office, to do Right 
therein to all, truly to keep and diſpend the King's Treaſure, truly to counſel the 
King, and his Counſel keep, not to know nor ſuffer the King's Hurt, or Diſherit- 
ing if he can lett it, if not, to diſcloſe it clearly to the King, and to purchaſe the 
King's Profit all he reaſonably may. 4. Inſt. 104. 

As Treaſurer of the Exchequer, he with the Barons has the Cuſtody of the 
Records of the Exchequer. 4 Inſt. 105. 85 

He ought to have a Warrant for the diſpoſing of all Treaſure which he diſ- 
poſes of; for having only the Cuſtody of the Treaſure, he cannot diſpoſe of it 
ex Officio. Mo. 476. | 


The Chancellor of the Exchequer has the Cuſtody of the Seal of the Exche- mY 
guer. 4 Inſt. 104, 119. Mad. 580. | | The Chan- 
And now has uſually the Office of Under-treaſurer of the Exchequer. Mad. cellor. 

578. | 5 
And is Comptroller of the Pipe. 4 Inſt. 106. . 
And appoints the two Appraiſers of Goods ſeiſed for not paying Cuſtoms, 
and directs whether the Party ſhall have them at ſuch Price, or not. 4 Int. 104. 
And, in the Vacancy of a Treaſurer, does every Thing in the Receipt of the 
Exchequer, which the Treaſurer may do. 4 Inſt. 104. _ 
Wes 4 
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The Barons. Letters Patents. Mad, 582. 4 Ff. 11] . 


brancers. 


(D. 10.) The chief Baron and the other Barons of be N ek are "conſtituted by 


And were antiently Barons and Peers of the Reiden. 4 bt 103. in Marg. 

The Treaſurer and Barons are the principal Officers of the Exchequer. Sev. 38. 

The Barons are the fole Judges of the Court of Pleas; tho the Treaſurer of 
the Exchequer'is n K. them in the ee, of in Records of the Court. 
4 Inſt. 105, 109. 

And ſhall take an Oath to he Rig kt to all, G. adit. 10% 130d. 586, 7. 

They may diſcharge and reſpite Debts due to the King. Mad. 137. 

- But the Court of rr we n is e the e Chancellor and Ba- 


rons. 4 Toft. 109. 


(D. 11.) The Chanberſiias of 40 Editheg er have their Office ban, _e Life, exer 


Tho Clan. cendum aut uta. 4 Inft. 106. 
a And Apa Ea 4 Inf 107. | Mad: 32. 

Antiently they had the Keys of the Cheſts, weighed the Money, and laid up 
the Bags of foo. Co: Laos. a, 

And now they have the Keys of the Treaſury where the Records of 8 
Doocſday- Book. Pleas of Juftices in Eire, and of the F oreſt, Sc. are. 4 bf, 
4656. Co. L. 106. 4. Compl. Att. in Exc. 

But they cannot uſe their Keys till the Auditor of Receipt brings the Key of 
the Treaſurer. ' Compl. Att. 


8 the Cuſtody of the Treaſure and Record belongs (0 them jointly with the 


Treaſurer. Mo. 47 5. 
To them belongs'the © Office of one of the Door-keepers of the Receipt, 4 
Toft. 106. 5 | 
Their Uni Ch bertel Mad this Tallies, 3 ook them ho 00 by 
the Clerk of the Tallies, that the Clerk of the Pells e e pe ea of the Pells 
+hily ſee their Entries be true. 4 Iiſt. 17. 5010 


(b. 12.) There are three Remembrancers, of the King, of the Treafurer, of the F ied 
Remem- Fruits. 4 Inft. 106. Mad. 714. 
The two firſt are in the King' s Gift, and have each two Secondaries. 4 Tip. 
. 5 A) - 206, 107, 108. 12 — | 
By the Stat. 5 R. 21 14. The fald two 3 ſhall be ſworn to ſee 
dau Writs of the Great or Privy Seal, ſent to the Exchequer for Diſcharge of any 
- 'Perſon of any Demand in the Exchequer, Put into due Execution by thoſe to 
hom it pertaineth. Vide 37 Ed. 3. 4. 
And ſhall every Term make a Schedule of all ſo diſcharged, and ſend it to 
the Clerk of the Pipe, .. 
The King's Remembrancer, by his Office, ought to make Procels againſt 
Collectors of the Cuſtoms, Gc. enter in his Office all Recognizances acknow- 
Jedged before the Barons, take Bonds for the King's Debts, &c. and make Pro- 
ceſs upon them, make Proceſs upon all Informations upon penal Statutes (which 
ar entered in his Office) and Bills of Compoſition upon them, enter the Stall- 
ment of Debts, keep all Conveyances, &c. of Lands, &c. granted to the King; 
and all Proceedings by Engliſh Bill are entred there. 4. Inf. 108. 
So he ought to tax all Bills of Coſts in the Exchequer, Rules and Orders in 
Exchequer 16. Rule 42. 
The Treaſurer's Remembrancer makes Proceſs by Fieri facias, and Extent 1 
the King's Debts, Sc. enters upon Record if Accountants pay their Proffers, &c. 
+ Inf. 108. 
But if a Remembrancer be made a Baron of * Exchequer, his Patent + hal be 
rod. Dy. 197. 6. | 


(P 13.) The Clerk of the Pipe i is, by his Patent, deſcribed to he Inge * nagni RE 
_ of the uli in Scaccario, 4 Inſt. rob. Mad. 717 
1 - And all Accounts and Debts to the King are collected out of the Offices of 
ED the King's and Treaſurer's Remembrancer, and put into a great Roll, called the 
Phpe, and then they are duly charged. 4 Inſt. 106. 


2 He 


of 
a 


He has alſo a Roll of Reverſions, which benen Grants for vn for 
Life, and in Tail, without Rent, &c. to the Intent that a Writ may iſſue, if 


need be* to inquire whether the Leſſee be dead, or the Entail determined, 
Lid. 


There are two Secondaries of the Pipe. 4 It. 107. 
The Chancellor of the Exchequer is Comptroller of the Pipe. Vide Ante D. 9. 


There are five Auditors i in the Exchequer, who take and audit all Accounts (D. 14.) 
of Receivers, Collectors, Sc. 4 Inf. 106. TheAuditorez 
The Auditor of the Reccipt, who files and enters the Bills of the Tellers, 
certifies to the Lord Treaſurer every Week the Money received, makes a De- 
benture to each Teller before he pays any Money, and audits their Accounts, 
& inſt. 107. 
Hie has alſo the Cuſtody of the Black Book of Receipts, and of the Lord 
Treaſurer's Key; and ſees that the Tellers lock up their Money in the Treaſury. 
Ibid. 
There are two Auditors of the Preſt, who audit all Accounts of Money im- 
preſt to any Perſon. 4 Inf. 107. And foreign Accounts. Mad. 729. 
But an Auditor cannot determine whether a Licence or Grant be good. 4 
Inſt. 106. 
Nether can be put any Thing in Charge; for he only audits Accounts. 73:4. 
Neither can he make a W but only Money received and audited before. 


4 Inft. 107. 


The Foreign Oppoſer NED all Sheriffs, Cc. in their Accounts of the Green- O. 15.) 
Wax, viz. of all Fines, Iflues, Amerciaments, Recognizances, &c. for which F 3 
Proceſs is ſent to the Sheriff, ſealed with Green-Wax. 4 Inf. 107. . 
The Clerk of the Eſtreats provides that Summons for all Fines, Se. eſtreated 
into the Excheq ver be iſſued. Mad. 731. 

The Clerk + the Nichils makes a Roll of the Sums in Procefs, for which the 
Sheriff returns Nichil, and delivers it to the Treaſurer 8 Remembrancer. 4 
e. 

* Cierk of the Summons. id. 

The Clerk of the Pleas, has the Office i in which all Suits are efitred. Did. 

The Clerk of the Tallies, was makes Tallies for Debt, or for Reward. | "I 
Inft. 107, 8. 

The Clerk of the Pells enters all Receipts or Bills of the Tellers, in pelle Re- 
ceptorum ; and all Payments i pelle Exituum. 4 Inſt. 108. Mad. 739. 

There are four Tellers, who receive all Money for the King, give a Bill of 
Receipt to the Clerk of the Pells, who charges them ; pay all Money by Warrant 
of the Auditor of the Receipt, and make a Book of Receipts and Payments for 
: the Lord Treaſurer. - 4 Int. 108. Mad. 739. Vide Ante, (D. 4 


. The Uſher of the Exchequer is an antient Officer, who bas under him four 
h Under-Uſhers. Mad. 718. Dy. 213. 6. 

5 The Uſher of the Receipt. 

. The Peęſor and F ufor vw weigh and melt the Coin paid i in the Receipt of the 


Exchequer. Mad. 540 
in The Marſhal has the Cuſtody of EI pits during the Term, receives 
all Offices found Virtute Officrr, and delivers them to the Treaſurer's Remem- 
brancer, and appoints Auditors for the Accounts of Sheriffs, Cc. 4 Just. 107: 
Mad. N | | 
Vide 4 Inſt. 107, 8. 


The Court ef Chivalry, 


(E. 1.) Who are the Judges. 


HE Court of Chivalry, or Court Martial, is held before the Lord Con- 
ſtable, and Earl Marſhal of Buglans. 4 a 123. Ca. Parl. 66. Vide- 


Officer, (E. 2, z.) 
He vor. fr. 4 . 7 N The 
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| ſhall be cited to anſwer thereto. 


| of the Realm, it ſhall be tried before the Conſtable and Marſhal. 


ſtable and Marſhal of any Matter that may be determined by 


of the Land, a Privy Seal ſhall he directed to the Conſtable and Marſhal to ſur- 
ceaſe, Ge 


© 0 YV-V IT $3 765 
The Conſtable was antiently conſtituted for Life, or for him and his Heirs 


but 13 H. 8. it was forfeited by the Attainder of the Duke of Bucks, and was 


ever 1 5 granted but pro bac uice. 4 Inſt. 127. Spel. Gl. 146. 
But the Earl Marſhal cannot hold Plea without the Conſtable. Ca. Parl. 66, 
Not for the marſhalling of Funerals, Arms, &c. Mt: cont. 1 Sid. 352. I ” ite 


230. Acc. Ca. Parl. 66. 


And therefore, where the King refuſes to make a Conſtable, the Plea cannot 


be determined in the Court of Chivalry. Co. L. 74+ b. 


(E. 2 ) What Juriſdiction f ic has. 


By the St. 13 R. 2. St. 1. c. 2. it is declared, That this Court has Coniſance 
of Contracts touching Deeds of Armas, and of War out of the Realm. Vide Cy. 
L. 391. 6. 4 Iuſt. 1 rg. 

And of Things whi touch War within the ets, which cannot be deter. 
mined by the Common Law; with other Uſages and Cuſtoms to the ſame Mat- 
ters pertaining. 


The Plaintiff hall by his petition declare plainly bis Matter, before an 
And therefore if a Man be accuſed of 1 Miſpriſion, Se. done out 


4 Laß. 124. 
And tho' by the St. 26 H. 8. 13. 35 H. 8. 2. G5 Ed. 6. 11. Treaſons and 


Miſpriſions, Sc. may be enquired of in B. R. or en ſpecial Commiſſion- 


ers, if done out of the Realm, as well as done in it; yet this does not take 
away the Juriſdiction of the Conſtable and Marſhal. 4 Inf. 124. 2 Ruſp. 107. 

So. Murder, Homicide, &s, out of the Realm, Wall be tried upon Appeal 
before the Conſtable and Marſhal. Co. L. 74. 


So, if the mortal Stroke be given out of the Realm, tho the Death be within 


"the Realm. Co. L. 74. 6. 


So the Court has an abſolute Juriſdiction, by Preſcription, in Matters of Ho- 


nour, Pedigree, Deſcent, and Coat-Armour. 4 Med. 128. 


But by the Sr. 13 R. 2. St. 1. c. 2. If a Plea be mance before the Con- 
the Common Law 


So by the Sr. 8 R. 2. 2 All Pleas chat 8 to be diſcuſſed at Common 


Ir ſhall not be held before the Conſtable and Marſhal. 


And therefore, a Prohibition lies, as well as a Privy Seal, if the- Court pro- 


ceeds upon a Matter out of their Juriſdiction. R. Ca. Par. 6g: Adm. 4 
Mod. 128. 


As, if the Suit by there for the Ordering of a . Ca. Dal: 64. 
For Encroachment upon the Office of an Herald ; for an Action upon the 


. Caſe lies for it at Common Law. Ca. Parl. 65. 


So the Conſtable and Marſhab have no Juriſdiction of a Thing done upon the 
High Sea, tho' it be out of the Realm; for it belongs to the Admiral. 4 Inf. 124. 


So the Marſhal has 5 Juriſdiction alone, if no Conſtable be made, at leaſt, 
pro hac vice. 2 Ruſh. 1 


The Cour t of Chivalry proceeds according to the Uſages ang Cuſtoms of 1 
ſame Court. 4 inft. 125. 


And if the Uſage fails, according to the Civil Law in the Caſe of Arms. 
4 Inſt. 125. Co. L. 391. 6. 2 Ruſh. 107. 


The Trial in the Court of Chivalry ſhall be «th Combat, or by. the Teſtimony 
of Witneſſes. Co. L. 74. 4 


As to Trial by Combat. Vide Battle. 


By Attainder upon a judgment in the Os of Chivalry Lands are not for- 
feited, nor the Blood corrupted. 4 Inf. 


After Sentence in the Court of Chandy, the Party os may appeal to the 


King. Tod. 


E. 3. 


veſtiture. R. Noy 150. 


"YOULL DO 


(E. 2.) What Officers belong to the Court: 


The Heralds are Officers attendant upon the Court of Chivalry. 4 ff. 12 5. The Hentldz, 


There are Three Kings of Arms, Garter, Clarencieux, Norroy ; and each of 


them has ſeveral Heralds under him. Vide Norroy. 


A King of Arms ſhall be created by the King's Patent. | 
And the Title of Garter, &c. King of Arms is Parcel of his Name. 
So a Herald ſhall be created by Patent. 4 Inf. 127. 


And he ſhall be a compleat Officer by his Patent, tho' he has no other In- 


And tho' he never was a Purſuivant, yet by the Rules of the Office this is re- 
quired. Ney 1 50. 5 


The Heralds were incorporated by R. 3. and afterwards by Charter 3 Ph. & 


..... ĩ˙ „ | 
And by Patent 3 Ed. 6. they are diſcharged of all Tolls, Subſidies, &c. id. 


It belongs to Garter King of Arms, to marſhal all publick Funerals of the 


Nobility, and to Clarencieux and Norroy, the publick Funerals of the Gentry, 


and to direct what Banners and Arms ſhall be uſed. R. per 3 F. 1 Sid. 353. 
| Vide Ca. Parl. 63. 4 Inſt. 126. | | 


(F) The Court of the Marſhalſea, 


* H E Court of the Mar ſbalſea is held before the Steward and Marſhal of 


the King's Houſhold. 4 Inf. 130. 10 Co. 72.4: 6 Co. 12. 4. 


And it has Original Juriſdiction within the Verge, viz. within the Circuit of 
twelve Miles round the Manſion of the King. 4 H. 6. 8. 4 Lift. 130. Ld. 
Bac. Charge at the Seſſions of the Verge. Vide the St. 33 H. 8. 12. 5 

The Juriſdiction was general, by the Common Law, in all Cauſes, criminal 
and civil, real, perſonal and mixt, within the Verge, as Juſtices in Eyre, or 
Vicegerents of B. R. there: But this is now taken away by the Sr. Art. ſup. 
Chart. 3. 10 Co. 71. 2 Inſt. 549. oe 


And now the Coroner within the Verge may enquire of Murder, Homicide, 


Sc. done within the Verge, with the Coroner of the County, by the Sz. 28 
Ed. 1. Art. ſup. Chart, FE. | | : 2 Es 
And his Authority is the fame with the Coroner of the County. R. 4 Co, 

46. Vide the St. 33 H. 8. 12. | 


But B. R. Juſtices of Gaol-Delivery, of the Peace, Sc. have a general Ju- 


riſdiction, and may inquire of Felony, Sc. within the Verge. R. 4 Co. 46. 


And if the Coroner of the County be alſo Coroner of the Verge, an Indict- 


ment before him is good. R. 4 Co. 46. 4. 

So there was alſo a particular Juriſdiction in the Marſhalſea by the Common 
Law, confirmed by the Sr. 28 Ed. 1. Art. ſup. Chart. 3. To have Coniſance of 
Treſpaſs Vi & Armis within the Verge, where the Plaintiff or Defendant was 
of the King's Houſhold ; and of Debt, and Covenant, when both were within 


the King's Houſhold. 10 Co. 71, &c. 2 Inſt. 548. R. 6 Co. 20. 6. Conf. by 
the Ft. 35 K 6. 1. D. 1 $19. 180, - fk 
So there is the Palace-Court in the Marſhalſea, which has Juriſdiction within 


the Verge of twelve Miles, tho' neither Party be of the Houſhold. Sal. 439. 


But the Marſhalſea cannot hold Plea of Freehold. . | 

Nor, of Treſpaſs upon the Caſe, or other Treſpaſs which is not done /i & 
Armis. 2 Inſt. 548. 10 Co. 76. a. 

Nor, in Ejectment. | 


Nor, in Trover, Aſſumpſit, Sc. 10 Co. 76. a. R. unleſs both Parties are of 
the Houſhold. 2 Rol. 498. 


If the Marſhalſea holds Plea of a Thing done out of the Verge, the Proceed- 


ings are void, and coram non Fudice. Pl. Com. 37. 6. | 
So, in Treſpaſs, when neither Party is, in Debt and Covenant, when both 


are not of the King's Houſhold. R. 10 Co. 77. 4. If 
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If the Plaintiff or Defendant be alledged falſely to be of the Houſhold, by the 
St. 15 H. 6. 1. it may be averred to the contrary ; or the Party may have a Su- 
ber ſedeas directed to the Steward and Marſhal. 10 Co. 75. C. 

The Marſhalſea is a Court of Record. 10 Co. 69. . 8385 

The Proceedings are by Bill, and not by Original. 10 Co. 73. 4. 


If the King's Houſhold removes out of the Verge, the Actions there depend. 


ing are diſcontinued. 10 Co. 73. 4. 


Error of a Judgment there was in Parliament before the 87. 5 24. 3 3. 2: and 
10 Ed. 3. St. 2. 10 Co. 69. 6. | 


(6) The Court of Giren-Cloth. 


'O, by the Common Law, a Court is held before the Lord Steward, Tres. 
ſuref of the Houſhold, Comptroller, Maſter, Cofferer, two Clerks Comp- 


trollers, who ſit at a Table with a Green-Cloth 7 Domo Comput Hoſpitil Regi. | 
4. 11 


And 1157 have Juriſdidtion to take an Account of all the Expences' of the 


King's Houſhold. 4 Inf. 1 
To make Proviſion for the Houſhold, and Payment for ſuch Provificn. Did. 


For the good Government of the Servants of the Houſhold, who are paid, by 


the Lord Chamberlain thoſe above Stairs, by the Cofferer thoſe below. Tbid. 


( The Court of the Steward of the King 8 Houſchold. 


O by the St. 3 H. 7. 14. The Steward, Treaſurer, and Comptroller of King's 
Houſe, or one of them, may inquire by twelve of the Checque-Roll of the 
Heuſheld, if any Servant of the Checque-Roll, under a Lord, make any Con- 
 federacies, Compaſſings, &c. with any, to deſtroy the King, or any Lord of 


the Realm, or any other ſworn of the King's Council, or the Steward, Treaſur- 
er, or Comptroller of the Houſhold, and if found, he may be put to anſwer, 


*And' they,” or two of them, may heat and Ittermhine ſame Offence, (which ſhall 


be Felony) by twelve other of the Houſhold, againſt whom no Challenge-but 
for Malice. And if the Defendants be found guilty by Confeſſion or otherwiſe, 


they ſhall have Judgment as Felons attaint by the Common Law. 
So by the St. 33 H. 8. 12. All Treaſons, Miſpriſions, Murders, Manſlaugh- 
ters, Bloodſheds] &c. in W Palaces or Houſes of the King, or other Houſe 


where he reſides, ſhall be inquired, tried, &c. before the Lord Great Maſter or 
"Lord Steward, and, in his Abſence, before the Treaſurer and Comptroller, and 


the Steward of the Marſhalſea, Cc. or two of them, whereof the ſaid Steward 


of the Marſhalſea to be one, without further Commiſſjon. 


And tho' the King be removed from the Palace, where the Offence wWas 


done before the Inqueſt or Trial, it ſhall be enquired of, tried, &c. before the 
King's ſaid Miniſters, or two of them, by his Servants of the Checque-Roll at 


the Palace, &c. where the King is reſiding. 

And all Inquifitions by the Coroner of the Houſhold ſhall be returned be- 
fore them. 

And they may iflue a Procept- to the Clerks Comptrollers, Clerks of the 
Checque, and Clerks Marſhal to return Twenty-tour of the Yeomen Officers of 
the Checque-Roll, of whom they may appoint any Number more than Twelve 
to inquire of ſuch Treaſons, Miſpriſions, Sc. 

80 there is a Commiſſion uſually granted to Officers within the Verge to be 
Juſtices of the Peace, and Oyer and Terminer, for Riots, and other Offences 
there. Mod. Ca. 76. 


) The Poxtmote Court. 


HE Portmote is a. Court held in a Port, or Haven of the Kingdom 


4 Inſt. 148. 25 | 
2 The 


CES 


om. 


The 


upon Intetrogatories and Witneſſes. 16:4. 


C O0U R T 8. ey 69t 


The Court of High Commiſſion, 
18 taken away by the Se. 16 Car. Is 11. 


0 The Court of Star-Chamber. 


AX antient t Court was holden coram Rege & Concilio ſuo in Camera, which 
was the Court of Star-Chamber. 4 Inf. 60. 2 Ruſh. 472. 


And therefore, it was not erected by the Sr. 3 H. 7. I. but that Act affirmed 
the Juriſdiction of the Court, and was directory to its Proceedings in ſeveral 
Particulars. 4 Jnft. 62. 

The Turiſditioh of the Court extended to the Examination and Puniſhment 
of Oppreſſions, and other exorbitant Crimes of great Men, Bribery, Extortion, 


Maintenance, Embracery, Forgery, Perjury, Spreading. of falſe Rumours, Li. 


bels, Riots, Routs, unlawful Aſſemblies, Miſdemeanors in Sheriffs or Bailiffs, 
Frauds, Duels, Challenges, and other extraordinary Offences, en to the 
Laws and Cuſtoms of the Realm. 4 Int. 63. 


And the Proceeding was by Information, or Bill, Exarnination of Parties 


The Informations, Bills, Anſwers, Replications: and Decrees were in Engl, 72 
ingroſſed in Parchment, and filed. Bid. 


The Proceſs was by Subpæna, Attachment, Commiſſion ot: Rebellion Se, 


| all under the Great Seal. 4 Ini. 66. 


But the Court had no Juriſdiction, except for Things which were contrary to 


| the Common Law, or a Statute. 4 Lift. 63. 


Nor, for an Offence which touched the Life or Member of a Man. 4 Inſt. 66. 
Nar, for Matters of an ordinary Nature, which belonged to the Courts of 


common Law. '4 Inſt. 63. 


And now by the S7. 16 Car. 10. This Court, and all the Pa exerciſed 


therein, are diſſolved, ae taken . 


10 b j hits The Court of Requeſts 6 
1 taken away by Statute, | Vide the Se, 16 Car. 1. 10. Fi de 4 Int 97. 


The Court of Firſ»Fruits and Tenths. 
Is taken: away by the St. 1 Mary Io. 4 Inſt: 120. 


x08 4 


5 The Court of Augmentations. 
„„ Is taken away 18 the St. 1 Mary 10. 4 Inft. 122. 


1 | (L)The Court of Stannaries | 
- : thi I.) In what Caſes it has juriſdickion. 


Y Charters, one to the Tinners of Cornwall, and the other to the Tinnerg, ot 4 
of Devon, made 10 Ap. 33 Reg. Ed. 1. and confirmed by Charter 8 Ric. 2. oof oY 
The Kin g grants quod omnes Stannatores dum operantur, &c. ſint quieti de Placitis =Waift, 
Nativorum & omnibus Placitis & Nuerelis Curiam noſtram Hectan, &c. ita quod 2 
non reſpondeant coram aliguibus Fuſticiariis, &c. de aliguo Placito infra Stannarias 
Rees emergen', exceptis Placitis Terre, Vite, & Membrorum. PI. Com. 327. 
4 Inſt. 232. St. 16 Car. 1. 15. 

Ee quod Cuſtos Noſter vel ejus Locum tenens teneat omnia Placita inter 3 
Malores prædictos & inter ipſos & ali tos de omnibus Tranſgreſfionibus, Verelis, 
C Contraftibus infra Stannarigs Ulas eiergen', &c. Pl. Com. 327 . 6, 
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By Sr. 50 Ed. z. and by his Charter, 6. July 50 Ed. 3. Upon Complai 
Cas by TT of übe ſame Ee. Reſtraiat 55 25 to mp Gr 
ances, ſalvis Libertatibus & Privilegus per Chart' preatt. conceſis. 4. Infl. 21 

And therefore, the Warden of the Stannaries may hold a Court for Redreſs * 
all Treſpaſſes, Complaints, and Contracts between "the Tinners Working within 
the Stannaries, Cc. and between them and others. = 

And this Privilege extends to all Blowers, Labourers, and Workers without 
Fraud in or about the Stannapies in Cornwall and Devon, e the Time they 
work there. N. per all tbe F. 4. fac. 4 Int. 231. 
So the Court of the Stannaries ſhall have uriſdiction 1 in all Matters, which con- 

gern or depend upon the Stannaries. N. 4 Inſt. 2317 
= in all tranſitory Actions between Tinner and TTinner, tho the Cauſe be col. 


lateral, and does not relate to the Stannaries. [b:d. 


do it may be in the Stanneries, tho' the Cauſe ariſes out of the Stannaries, where 

the Defendant lives within the: Juriſdiction. bid. - 
Sd, between a Tinner and à Foreigner, if the Defendait does not plead to the 

Jurifdiction, and it ä 1 _ pare to be out of the OR 

W 89998 | | | 

i i ET Ek 


e 1. 2.) ebe not. e : 
But by the 87. 4 8 4 3. 15 Court of Stannaries has juriſdiction . de 
bar © po — in Stunnuriuis illi, & non de aliis, aut alibi laborantibus. 

4 Inſt. 233- 
The ho be Maſter to the Labourers within the Stannaries, or his other Ser- 
vants. Semb. 4 Inſt. 2 

80 by the S. 16. Gar. 1. 1 5. in a vin only, where ſome Tin-work is in Work, 
and: Mall be in Working. 

So the Court of — 1 — no 0 Juriſdiction i in any local Action, which 


| ariſes; out of the Stannaries ; for Pleas of Land, Life, or Member are excepted out 


of the Charter, and therefore there muſt be Juſtice elſewhere. R. 4 Inft. 237. 
Nor, in a perſonal Action, which ariſes out of the Stannaries, if it be between 


5 Tinner and another, and the Defendant will plead to the Juriſdiction, or it 


appears upon the Proceedings to be out of the Juriſdiction. IId. 


80 the: Cauſe of Action, between a Tinner and a Tinner, ariſes out of the 
Stannaries, it may be brought elſewhere if the Plaintiff will. 4 Iuſt. 23 1. 


If the Plaintiff, ſues in the Court of the Stannaries, where the Matter ariſes 
out of the Juriſdiction, the Defendant may tender a Plea to the juriſdiction upon 


his Oath; and, if it be refuſed, he ſhall: have a Prohibition. Lid. 


And he has Privilege, that he ſhall not be arreſted in any Place when he goes 
to make his Oath, eundo, redeundo, aut morando. Ibid. © 
So by the Sr. 16 Car. 1. 1 5. The Defendant ſhall be diſcharged, if he tender 
an Oath, that he is not, nor was a Tinner when the Suit commenced, unleſs the 


5 Plaintiff makes Oath, that he is a working Tinner without Fraud, and that his 


Suit aroſe within the 1 or concerns Tin, or Tin-works. 

So, if it appears, by the Plaintiff's own ſhewing, that the Cauſe of Action 
ariſes out of the juriſdiction; the Proceeding there ſhall be void, tho the Pe- 
fendant did not plead to the Juriſdiction. Lid. 

Or, if it appears by the Condition of an Obligation, that a Thing was to be 


done out of the Juriſdiction. Lid. 


And in ſuch Cafe, if Execution be executed, Treſpaſs or Falſe Impriſonmeat 


Ty 5 lies. Semb: 4 Inſte 231. 


So by the St. 16 Car. 1. 1 f. An Action lies, if any not a Tinner, Ge. ſue 


there, in rhich the Plaintiff ſhall recover 104. and his Damages and Gan 


x 3.) How the Proctedings (ſhall be. 


he Court of Stannaries is held coram Cuſtode Stannarie, &c. 4 Inſt. 229. 
And ought'to be guided by ſpecial GOVT, allowed by Cuſtom or Preſeription. 


80 


COU R F $ 
So a Demurrer there 6ught to be only for Matter of Subſtance, and not for 


— — 


Form. R. 4 Inft. 231. 


— 


— 5 r ITY ER — — 
— N 1 — — * - 
2 = — ESRC 5 — - _ — Wy 
— 2 —— ̃ —-:—- oa. * = — — — 2 
2 f — — "= = . 


. | . | 6 

So Error does not lie upon a Judgment given there. 4 In/?. 229. 1 Rol. 6 
„ Ice eee i 
Nor a Writ of falſe Judgment. R. 4 Inſt, 230. 1 


Neither can it be examined in B. R. Chancery, or other Court. R. 7 liz, 


% ˙ A e e TO " 
8 But an Appeal lies, by Uſage, to the Steward bf the Stannaries, and from him N 1 
to the Under-Warden, and from him to the Warden of the Stannaries, and from Mi 
him to the Prinee and his Council. R. 4 Inſt. 230. 1 Rol. 745. 1. 20. i 
And, if there be no Prince, to the King in Council. 1 Rol. 745. I. 20. ji | 


- (4) The Courts of the Uniſierbties. „ 


Y the Sz. 13 Elia. 2 9. the Univerſities of Oxford and Cambridge are ſeverally via Univer 
D incorporated; and all former Letters Patent to them ſeverally granted, and Ab. : 
all Manors, &c. Franchiſes, Privileges, &c. are confirmed. 4 Inft. 227. | 

And therefore, by Charter 14 H. 8. now confirmed by the ſame Sr. 1 3 El, the 
Univerſity of Oxford may hold Plea, before the Vice-Chancellor, in all T hings 
perſonal, ſecundum Legem Terre, aut Morem Univerſitatis. Lit. 10. | 

And in Treſpaſs by any Perſon, where a Scholar is Party. 1 Sal. 343. 
Before the 14 H. 8. The Univerſity of Oxford had a Court-Leet. 121d. 
But an Univerſity, in their Court, cannot hold Plea for the Penalty of a Sta- 

tute ; and a Recovery there is no Bar in an Action at Common Law. Skin. 66 5. 
[In the Chancellor of Oxford's Court, the Plaintiff, to obtain a Warrant to 

arreſt Defendant, muſt ſwear he has a perſonal Action againſt him, and that he 

believes he will run away: to ſwear of and upon the Truth of the Premiſſes, and 

that he ſiſpects he will run away, is not ſufficient. Smith v. Dr. Bouchier, M. 

8 G. 2. Str. 993. B. R. H. 62.] NG . 


N. 1.) The Ectleſiaſtical Courts. 
\ S to the Original of the Eccleſiaſtical Juriſdiction, Vide Prerogative, 
(D. 9, &c.) „„ 


As to the Court of Convocation, Vide Convocation. 5 3 
The Court of High Commiſſion is now taken away by the Sz. 16 Car. 1, 11, 


| ide for this; Prerogative, (D. 17.)  - | 5 Wal 
The Courts of the Archbiſhop: ate, 1. The Prerogetive-Court. 2. The Court | jt 10 
of Arches. z. The Court of Audrence. 4. The Court of Faculties. W I 
[No Proceedings in the Eccleſiaſtical Courts of this Kingdom are Records, e 
r but only Evidence of Sentences in their Courts, and the Officers ſhould not 
* take upon them to intitle them Recorda Dom. Reg. Colegave v. Fuſon, M. 
is 1744 3 Athyns 197.] ] | | TR, 


(N. 2.) The Prerogative Court. 


The Prerogative Court, is the Court where the Archbiſhop grants Admin 
ſtration, or makes Probate of the Teſtaments of All having Bona Notabilia 
within his Province. 4 Laßt. 335. Vide Adminiſtrator, (B. 3, &c.) 

Or repeals a Probate, or Adminiſtration, granted by Surprize. 

A Sentence by an Eccleſiaſtical Judge, in a Spiritual Cauſe, ſhall be allowed 
as conſonant to the Eccleſiaſtical Law, by the Temporal Judges. 2 Rol. 219. 
l 20. 5. Co. 7. Caudrey's Caſe, of the King's Ecclefiaſtical Law. | 

And therefore a Certificate, &c. of ſuch' Sentence need not mention the Canſe 
of it; as, if it certifies a Deprivation of an Eccleſiaſtical Perſon, it need not 
Epreſs the Cauſe of the Deprivation. 2 Rol. 219. J. 30. 
dos it is ſufficient if a Sentence be found in a ſpecial Verdict, without mention- 
ing the Cauſe. Lid. | 2 | 
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' Pariſhes in London, for Ecclefaſtical C Cauſes there arifing, 4 Inf. EN 
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r. 3. J The Arches. 


The Court ot "Boker has : ordinary * ariflieion, 3 ow ati twelde other 


t 
*1 


So it has Juriſdiction Apen Appeal, in all Cauſes within * u "i 


| Canterbury. id. 


The Dean of the Arches is the Judge i in this Court. Bid. 

And may hear Cauſes, at the Inſtance of Parties, or ex Offiz. 

And act as Deputy to the Archbiſhop, and by his Authority. Sin. 496. 

But a Suit ought not to be in the Arches, where the Archbiſhop himſelf is 2 


Party; for tho another fits as Judge there, the Archbiſhop may fit "IE! if he 
pleaſes 2 Sho. 146. 


Tho' the Archbiſhop ſues only. as a Truſtee; for he ought. to have a Con. 


miſſion of Delegates originally. 151¼. 


80 an Aren EN mow lie e 1205 Dean to the = AG, | Shin. 290. 


4 
1 


The Court af Indic" is + held in the : Archie 8 'Palace dad bis View, 


on in Spirituals. 


The Juriſdiction does 896 relate to Cauiſes between Party and Party, but 0 


Matters pro formd. 4 Inſt. 337 M4 
As, the Conſecration and atzen 80 of Biſhops elected. 1 T Be 1 


Admiſſion and ene to Benefices, Lid. 


Dilpenſations. 1 7hid.. e e ee OE 09 


15 1 Grant or Appointment of a Giardian of the Spiritualties Sede vacante 
1 
And by himſelf, or his G , he may exerciſe all Eccleſiaſtical Ju url. 


diction in gualibet Diocęſi, Sede — 4 and make Inſtitutions and Viſitations * N 


ſuch e as the RUPEY 1 when the See 1 is full. 


* . 
* FEED ' "LIE * 
L 1 3 J 
& 4p "8. n o I 


AT. * 


. wr © (N. 5 ＋ * Court of F ne e 0 N. 


So the Archbiſhop, has. a Court be ; Faculties, which. Ades not bold Plea: in 


5 9 #4 » 
3 


Suits, but there the Archbiſhop, or his Official, Maſter of the Faculties, grants · 


Diſpenſations in Caſes, allowed by the Sz. 2 5 H. 8. 21. viz. for any ſuch Matter 
wherepf Diſpenſations, Sc. were accuſtomed to be by Authority of the See of Nome. 

By 91 Sr. 25 H. 8. 21. The Archbiſhop by himſelf, Commiſſary, or Deputy, 
may by Inſtrument under his Name and Seal, all - Licences, Diſpenſations,' 


Faculti ig 1 TION Delegacies, Reſcripts, or other Writing, for any ſuch 
ſuch Licences, Sc. were accuſtomed to be had at the See. of 


Cauſe; whered 
Rome, SWS. 
The Archbifhop may conſtitute a Clerk to write and regiſter fach Licences, Ge. 
And this Court has Authority to grant ſuch Diſpen ations and F acultics, 4 
the Maſter of the Faculties. 4 Inft.. 337. 
"As a Faculty. to be a Doctor, Batchelor of Arts, &c. Semb. 2 Med. Ga. 
And if it be ſubſcribed by a Deputy, and not by the Chief Clerk of the Put 25 


ties, and afterwards regiſtered and inrolled, it is ſufficient. 2 Mod. Ca, 364. 


885 nd this Court may grant a Diſpenſation for Marriage, — accepting 


nefice. where his Father was - Incumbent, &c. 4 Infl. 337. 


By the Sr. 5 El. 5. The Archbiſhop, Biſhop, &c. are allowed to grant 11. 


cence to cat Fleſh in 2 Sc. ¶ Lide 4 Inſt. 337. 3 


(C. 6.) The Conſiſtory-Court. | 


Every ry Biſhop has his Conſiſtory-Court, held before his Chancellor ord his Com 
e, for all Eccleſiaſtical Cauſes * his Dioceſe. 4 It. 338. 


$5 
p . * 
4 


an 


COURT s 


the Ground of a Charter by V. 1. to the Biſhop of Lincoln. 4 Int. 2 , 260. 
Cod, w Eccl. 1009, Seld. of Tithes, ch. 14. . | 4 Inſt. 259, 260 


(N. 7.) The Manner of Nn 


Omnes Cauſe in Foro Eccle efiaſtico movent ex Officio, vel ad I, nſftantiam partis, 


Cauſe ex Officio ſunt pro Crimine commiſſo, vel ſu e & ſunt ex Officio mero, 
vel promoto. 


Cauſes ex mero Officio are, where the Judge proceeds againſt the Criminal upon 
Requeſt, or Accuſation, or Detection by another; 


Cauſe. 


(N. 8.) Cenſures and Apple, 


As to Eccleſiaſtical Cenſures, Vide Prerogative, (D. 12.) 
As to *. Vide Prerogative, (D. 13, &C.) 


4 4 


(N. o ) The Court of the Archdeacon. 


Place he pleaſes, for Cauſes Eccleſiaſtical within his Archdeaconry. 4 Inf. 339. 
2 Rol. 1 50. 37 H. 6. 28. a. Vide Eccleſiaſtical Perſons, (C. 5.) 

And ſhall make a Regiſter of his, Court. 2 Vent. 269. 

The Courts of Law take Notice of his Juriſdiction. 2 Rol. 1 50. 2 Vent. 269. 


8 Vide more concerning Eccleſiaſtical Courts in Diſines, (M. 1, &c.)—Prohibition. 


O) The Courts of London. 


(O. .) The Huſtings, 


N London there are, the Courts of Huſtings, of the Mayor, of- the Sheriffs, 
of the Chamberlain, of Aldermen, of Common- Council, the Wardmote, 
Court of Conſervancy, and Court of Conſcience. 


| 4 Inft. 247. 2 Tnft. 322. 
Perſonal. 4 Inſt. 247. 


Writ of Right Patent, or by other Writs of the King. F. N. B. 6, 7. 
And therefore, when the Suit is by Right Patent, he ſhall not ſue in Nature 


Writ of Right Cloſe in Antient Demeſue. F. N. B. 7. A. 

By Charters of H. 1. & H. 3. The Huſting: ſhall be held once a Week. 
2 Inſt. 327, Lide Priv. Lond. 4, 10.) 

And therefore, the Huſtings is held in one Week for Pleas of Land, or 
Actions Real, and the next for common Pleas; for they are diſtinct. (Vide 
Priv. Lond. 160.) 

After Delivery of the Writ, three Summonſes go againſt the Tenant, re- 
turnable at the next Huſtings, and an Eſſoign upon each at the next Huſtings; 
and if he does not appear after the third Summons and third Eſſoign, Proceſs 
ſhall be by Grand or Petit Cape, as at the Common Law, (Yide Priv. 
Lond. 161.) 


Law. (Vide Priv. Lond. 161.) 
And, by Cuſtom, the Tenant ſhall have an Eſſoign after every Appearance, 
and after the View. Lid. 


Vor. II. 7 P 1 


The Conſiſtory-Court ſeems to be erected after the Time of H. 1. but upon 


2 at 


Ex Officio promoto, where another brings the Accuſation, and proſecutes the 


"go. by Preſcription, or Compoſition, the Archdedcon' has a Court, in what 


The Court of Huſtings is the moſt antient and eminent Court vithia Landon. 
And is held before the Mayor and Sheriffs, of all Pleas Real, Mixt, and 
By Cuſtom, the City of Londin ſhall hold Plea of Lands within the City, 8 


of ſuch a Writ as he pleaſes at Common Law, as 5 ſhall do, when he ſues a 


If the Tenant appears, the Demandant counts, and proceeds as at Common 
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100 the Huſtin gs for Common Pleas, the Plaintiff ſhall ſue a Writ ex gravi 


Querela, a Writ of Dower unde nibil habet, a Writ of Gavalet, of Waſte, of 


Partition, Quid juris clamat, Sc. 2 Inſt. 299. Vide Waſte, (B. 1, 2.) (Vide 
Priv. Lond. 164, &c.) 


So, a Writ of Error upon a Judgment in the Sheriff's Court. Vide Poſt, 
(O. 4.) (Yiae Priv. Lond. 164, 168.) 

Bak by the Cuſtom of Loxdon, Judgment of Outlawry in the Huſtings in 
London fhall be given by the Recorder, not by the Mayor, tho' he be Coroner, 
or his Deputy, as in other Counties. 4 Iniſt. 247. 


If the Defendant in the Huſtings had vouched in a FR County, 6. the 


If there be a Common Law the Plea was put without Day, and the Record ought to be 


Foreign Vou- 
chee. 


. Vide Voucher, But now by the Sz. Cloc. 12 There mall be a Summons ad . 


(H.) 


"removed to C. B. 2 Inſt. 324 


returnable in C. B. and a Writ to the Mayor and Bailiffs, to ſurceaſe until the 


Plea be determined in C. B. and then the Warrantor ſhall anſwer to the chief 
Plea, and if the Demandant recovers, the Tenant ſhall have a Writ from C. B. 
to the Mayor to extend the Land, and to return the Extent into C. B. and 


afterwards ſhall have a Writ to the Sheriff of the County where the Vouchee 


was ſummoned, to have of the Land of the Warrantor to the Value. 2 Taft. 324. 
Vide Voucher, * ) 


| (O. 3.) The Mayor's Court. 
The Mayor's Court is a Court of Record, held before the Mayor and Alder- 


men, for all Actions ariſing within the Liberties of London; in which the Re- 


corder is Judge, but the Mayor and Aldermen may join with him, when they 


pleaſe. (Vide Priv. Lond. 186.) 
So, in this Court, all Matters of Equity within London may be determined 


upon Bill and Anſwer, upon which the Recorder alſo is Judge. Vide Pol, 
(O. ay: (Vide Priv. Lond. 256.) 3 


(O. 4. ) The Sheriff s Courts, 


Each Sheriff of London has a Court of Record held before him. (Vi 
Priv. Lond. 264.) 

And upon a Plaint entred there, any Serien of Mace may ih the De- 
fendant 7 8 a Precept ore tenus, till he finds Bail. Lide Priv. Lond. 271, 
27 277 

7 he? the Entry be only in the Porter's Book, before an Entry in Court, 
. Priv. Lond. 277.) 


And tho' Bail be tendered to the Sheriff, the Serjeant is not bound to diſ- 
charge him till Notice from the Sheriff. 


If Error be of a Judgment in the Sheriff's Court, it ſhall be befote the low 


and Sheriffs in the Huſtings. 4 inf 248. * Priv. Lond. 164, 168.) 


(0. 5.) The Court of Equity in London. 


By the Cuſtom of London, if a Man be impleaded before the Sheriffs, upon a 
Supzeſtion the Mayor may bring the Parties and Record before him, and exa- 


mine them upon their Pleas ; and if he finds that the Plaintiff is ſatisfied, order 


that the Plaintiff be barred. 4 Df. 248. (Vide Priv. Lond. 275. ) 
But by the Cuſtom, the Mayor cannot examine the Parties after Judgment. 


4 bf. 248. R. Godb. 127. 


(Vide 12 Lond. 2 56, 275, 398, &c.) Vide nt, (O. 3.) 


4. —— C. o) 
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(O. 6.) The Wardmote. 


The Court of 8 is held for every Ward in the City: for each Ward 
is - the Nature of an Hundred in a County. 4 Inſt. 249. (Vide Priv. Lond. 
8 


By Inquiſition of twelve Men, the Wardmote inquires of Defaults in paving 
the Streets, &c. 4 Inſt. 249.) | | 


(O. 7.) Folk-mote. | 
The Court of F olk-mote or Hall-mote is Conventus in Aula Publica of each 


Company! in the City. 4 nf. 249. 
¶Vide Priv. Lond. 720 | 


(0. 8.) "* Tower-Court, 


By Preſcription, a Court i is held widiin the Tower, for Debt, and other Per- 
ſonal Actions. 4 Inf. 251. (Vide Priv. Lond. 409.) 

So by Charter of H. 1. The Citizens of London may place hou they will 
of themſelves, for keeping the Pleas of the Crown, and no other ſhall be Ju- 
ſtices « over the Men of London. 


(0. 9.) The Court of Requeſts 


[By Stat. 14 G. 2. c. 10. all Debts Ader 40 g. may be recovered in the Court 
of Requeſts thereby eſtabliſhed; concerning which various Regulations are laid 
down. * 


The Court of Aldermen. 
Vide London, D. ide 4 Inf. 248. Vide Priv. Lond. 35 3. 


The Court of the Chamberlain, and of the 23 ad Orphans, 


Vide en (0. I, Kc. London, (I. -N. 2.) —Vide 4 Inſt. 248, 250. 
Vide Priv. Lond. 279, &c. 302, &c. 


The Court of Common-Council. 


Vide London, (F.)—Vide 4 Inſt. 249. Vide Priv. Lond. 3 50, &c, 


} 


The Court of Conſervancy. 
Vide London, (B.)—Vide 4 Inſt. 250. Vide Priv. Lond. 364, Gc. 


for 


The Court of the Coroner. 


n a Vide Offcer, (G. 5, Kc. )—Vide 4 Inft. 2 50. Vide Priv. Lond. 408, 
xa- 

der The Court of the Eſcheator. 

ent. | Vide Bſtheat, (c. 4 Inſt. 250. Vide Priv. Lond. 408. 


The Court of Watermen. 
Vide Priv. Lond. 387, Cc. 


6.) 
_ The 


„ 


The Court of St. Martin's le Grand. 
Vide Priv. Lond. 409. 
Vide Dine, (M. 6, 7). 1 . „„ 


TD) Courts in other Cities, Bozoughs, &c. 


(P. 1.) Grant zenere Placita. 


O, 1 Grant, or preſeription, every other City, or Borough may have Courts 
for Matters within their Precincts. 
3 In every Caſe, where Power is 1 to any, to hear and determine, they have 
5 Aucdicial Authority, and act as Jud 1 1 Sal. 200. 
| Ss And if Authority be given to fine and impriſon, it ſhall be a Court of Re- 
| cord. R. 1 Sal. 200, 396. 
| A Grant Tenere Placita, gives Juriſdiction, but not ereluſire of other 
| Courts. Hard. 50g. If there be no negative Words. Pal. 456, 
T And upon ſucha * Deans: the Grantee may make a Judge; but when made, | 
| he is the King's Juſtice. 20 H. 7. 6. 4. 
But a Court cannot hold Plea of Freehold, upon a Plaint, without Writ: 
tho a Cuſtom for it be alledged. R. 2 Lev. 98, „ 
So a Court, which does not proceed according to the Common Law, cannot 
be eſtabliſhed by the King's Charter, without an Act of Parliament, or hd 
tion. 2 Vent. 3 3, 4. Vide Chancery, (A. 3.)—Prerogative, (D. 28.) 


C. 2.) Conuſance of Pleas. 


| 1 ag Univere So * King may grant 8 of Pleas ; ; by which the Grantee hall have 


Conuſance of all Pleas commenced in other Courts out of ſuch Precinct. Hard. 
JJ oO f 
* | And a Grant of Conuſance of all Actions, is the ſame as of all Pleas. 1 Bol. 
3 489. J. 32. 


So the Grant ſhall be allowed. tho' the Action be laid in London, or in an- 
other County ; for it ſhall be commenced de novo. R. Hard. 509. 
Tho' the Suit be by 2% Minus; for this does not exclude Conuſance, where 
there are the Words, /icet tangat nos. R. Hard. 50g. 
$0 an antient Grant de curia Regali, or omni Regid poteſtate, is ſufficient, if 
Conuſance upon it has been allowed. 1 Rol. 491. J. 10. 
So ſuch antient Grant is ſufficient, tho' no Judge be named, where the Bailiff 
of the Grantee has always uſed Conuſance. 1 Rol. i. 10s If. 2 4 
A Grant of Conuſance of all Pleas extends to an Aſſiſe, &c. if Conuſance of 
it has been uſed upon an antient Grant. 1 Rol. 490. J. 20, 23. 14 FH. 6. 12. 4. 
A Grant of Conuſance in guibuſcungue Curtis, extends to B. R. and C. B. 1 
Rol. 490. /.2. Semb. Pal. 4 56 o, to the Chancery, and Exchequer. R. Hard. 
og. | 
: A Grant where a Scholar or Perſona privilegiata is ſued, extends where the 
College or Corporation is ſued. R. 1 Mod. 164. 
And ſhall be allowed in the Exchequer, or B. R. tho' the Suit there be . Bill, 
which imports Privilege. R. 6 H. 7. 9- 6. 
(FP. 3.) But Conuſance cannot be ena by 8 Co. L. 114. 1 Sal. 183. 30 
_ 2 And a Grant of it will be bad, generally, if it be not ſaid before what Judge. 
ed. R. 20. 
| Unlets 3 it is implied, before whom; as, if a Grant be of Conuſance within 4c 
his Court ; for the Judge of the Court ſhall have it, 1 Rel. 419. J. 17. 


80 


FF 


So a Grant before the Bailiff, Steward, Sc. of the Grantee is void, where he am 
hs! no ſuch Officer. 1 Rol, 491. J. 25. 1 H. 4. 5. 4. 
-So a Grant of Conuſance in all Pleas, does not extend to Felony or r Appeal. 
1 Rol. 489. J. 55. 
Nor, to an Aſſiſe, unleſs it be named, for it is a Plaint. 1 Rol. 490. J. 1 $ 
20. 14 H. 6.12.0. 
So a Grant of Conuſance in Covenant does not extend to a Fine upon a Writ 
of Covenant. 1 Rol. 490. J. 50. 
So Conuſance of Pleas coram quibuſcungqne Pufticiariis does not extend to the 
Juſtices of B. R. or C. B. if they be not named. 1 Rol. 490. J. 5. 
So Conuſance of Pleas ſhall not be allowed, where the inferior Court cannot 
do Right; as, in Replevin; for it cannot grant a Re- ſummons, or ſecond De- 
liverance. 2 Int. 140. 1 Rol. 489. J. 30. F, g. 152, 295. | e 
Or, a Qyare Impedit c For the inferior Court cannot write to the Biſhop. Co. | 1 
Lt | , 
2 Nor, where an Interpleader i is neceſſary : For it cannot allow it. 1 Rol. 49 3. 1 
20. . 
Nor, in a Fine, or Scire Facias upon it: 1 Rol. 490. J. 13. 492. J. 40. 1 ; 
Nor, in an Action founded upon a Statute made fince the Conuſance granted. —— 
1 Rol. 490. J. 30. 1 
Nor, in an Attaint ; for, by the St. 23 E. 8. 3. it ſhall be brought ! in B. R. 1 
or C. B. Co. L. 294. 6. Dy. 202. 6. 1 [| 
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So it ſhall not be allowed, if the Grantee be Party. 1 Rol. 491. H. . 
15. Semb. Cont. Dy. 157. a. 
Tho' the Grant be, licet ipſe / | f pars. 1 Rol. 492. 2 20, 30. 0 
Otherwiſe, where the Plea is held before the Steward of the Grantee, 1 Ro/. — FI 
492- I. C, 25. Dy. 157. 4. | 1 
So it ſhall not be allowed in a Oy Action alledged out of the Juriſdio- | . 
tion. R. 1 Sid. 103. = . 
Or, where the Defendant is a Foreigner; or where one of the Defendants is 1 
fo, if he cannot be ſevered. ' 1 Rol. 493. J. 50. 494. I. 2, 5. | Wn 
Or, pleads Privilege; as, an Attorney, Se. KR. 1 Rol. 489. C. Dy. 287. 1 
4. in Marg. R. Lit. 304. 5 fi 
Or, is in Cuftodia Mar. Semb. 6 H. „ Wal 
If he be ſued as a Truſtee, or for other Matter of Equity in Chantery, or the 7 lf 
Exchequer. R. Hard. 189. R. 2 Vent. 362. Vide Chancery, (3 X.) 1 


Conuſance ohghit to be 3 by the Lord, and not pleaded to the Ju- When, id 
ridiction. Semb. 1 Lev. 89. Bro. Furiſdiftion 02.” how demands 
And it ſhall be demanded the firſt Day, at the Return of the Original, where 
the Place * by the Writ; as, in Fa guare Clauſum fregit, &c. 1 Rol. 


494. M. 
| gs * Lis Fu the F ranchiſe be a County by itſelf. 1 Rol. 495. J. 10. 


of "FT the jay . not appear by the Writ, as generally i in Debt, Dale, Ge. 
a. it ought to be at the Day of the Count. 3H. 6. 31.4, 1 Kol. 494. J. 55. 
s. 1 ;. R. 9 H. 2. 40. J. 16 H.. 16. 
It ought to be demanded by the Lord himſelf, or his Attorney. 1 Sal. 183. 
6 H. 7. 10. 4. 
. by the Chancellor of the Vaiverlity, the Steward of 1 Sc. Dy. I 57. 
a. 1 Mod. 163. | 

By the Vice-Chancellor, or his Attorney. R. Hard. 510. 

And he ought to ſhew the Charter itſelf, or an Allowance in Eyre. 3 H. 6. 
30. 6. 1 Sid. 103. 1 Lev. 89. 1 Sal. 183. Pal. 450. 

And if it be an Attorneys his Letter of Attorney 1 in Latin. 1 Sid. 103. Sho. 
352. 1 Sal. 183. 

And he ought to continue his Demand at every Ketarn of Proceſs, = SA 
495. J. 31. 

And oy is ſufficient to ſhew Uſage in a ſingle Inſtance. 1 Sal. 183. 
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0. 5. 


III Actions 
Real, 


c O RAS. 


lit an L. civerſity-claim” Conuſance, the Claim muſt be ed upon a Roll, 
the Certificate of the Chancellor that the Parties are of the VUniverſty, and an 
Affidavit to verify the Certificate muſt be produced. Hale wger v. Graban, T. 
2 G. 2. Str. 810.] 


But a Demand comes tho. late after Plea pleaded, and Replication tendering 


Ifue. Barnes 246. ] 
Sa after an Imparlance, or an Inqueſt awarded by Default. 1 Real. 489. A. 


492 2 * Ba 494- 455 eee eee. v R. 1 Sid. 103, 
Lev. 50. 3 ER 
Or, « the Reis of the Capias or Exigent, where the Place appeats by the 


Writ. 1 Ro/. 492. l. 45. 495.1. 12. 


Vet it cannot be allowed, till the Writ t ſerved, an all the Defendants appear | 
3 40S 4 he 4 40 ud 45... * 


(P. 4} Tnckdents + to Courts. - 
| 18 tpi King ge to a Borough, Ge. Power tenere 8 it ſhall have all 


Incidents, tho not mentioned in the Charter: As, it ſhall have Officers, a Ser- 


jeant, Bailiff, Cc. to return Juries, execute Proceſs, &c, R. 1 Rol. 526. J. 30. 


So, if it be erected by Act of Parliament: And ſhall have Towel to continue 
theit Proceſs, as incident. R. 1 Sal. 408. 


So it ſhall have Proceſs. Vide Poſt, (P. 8. ) 
But it ſhall. not have Power, as incident, to award a Writ of Inquiry . a 


Bailiff: For it 85 105 executed in on R. 1 Rol. 526. J. 3 nt 


ET 


| at x 5, 9 Juriſdieion. 


The Juriſdiction. of inferior Courts in a City, Böse Ge a; to wal 


Actions, Real or Perſonal, which by Grant or Preſcription are allowed to them. 
A Writ of Rigbf Patent: lies for a Tenant in Fee, directed to the Mayor and 


Sheriffs in London, or to Bailiffs, &c. commanding them to do Right to the 


Demandant Againſt the Tenant for ſuch Tenements. Reg. 2. 56. F. N. B. b. 


C. D. Vide FE (B. I, Ge.) 


And in this he does not make Proteſtation to ſue in the Nature of ach a Writ 
as he pleaſes, as in a _ rit of Right Cloſe, but muſt ſue ſuch Writ as his Caſe 


requires. F. NB. 9 \ 


And er as N. * Pas lies ks Tenant i in Par o a ſpecial Writ lie 


to the Mayor and Sheriffs, or to Bailiffs, &c. to do a, to the Heir i in Tail, 


for Lands deviſed, &c. to him. Reg. 244. 6, F. N. B. 7. A. 
Or, to him in Reverfion, or in Remainder. Reg. 245.4. 
So, to Tenant in Dower. Reg. 170. 5. F. N. B. 7. A. 
So, ſince the St. Gloc. 6 Ed. 1. 112. if any one l 4 by Colluſion, 


to make a Termor loſe his Term. Reg. 179. a. 2 Inf. 32z. 


So, upon the Sf, Gh. 13. i a Tenant does Waſte or "Eftrepement. 2 Inf. 


328. Reg. 77. 5. 


So, to male Partition, cg. 70. 3. F. N. B. 6 G. 
[1f a Sheriff is impowered by private A& of Parliament to take Inquiſition of 
the Value of Lands giving Notice to the Owners, the Notice muſt appear on 


the Inquiſition, otherwiſe the Juriſdiction does not appear; and on Certiorari all 


will be quaſhed. R. v. Mayor of Liverpool, T.8 G. 3. 4 B. M. 


(P. 6.) 


 ARions Per- 


ſonal. 


The Stile of 
the Court. 


2244. 


So in Perſonal Actions an inferior Court may hold Plea o* Charter, or Pre- 
ſcription. 

Ard the Stile of the Court düght to ſhew by what Authority the Court was 
held. R. 8 Co. 133. 4. R. 1 Cro. 489. Mo. 422. Ow: 50. 1 Rol. 795. J. 38. 
Ney 35. K. 2 Cro, 184, 493, 532. R. Tel. 46. R. 1 Sid. 311. R. Jon. 451 

So every Officer who juſtifies under the Authority of the Court, ought to ſhew 
it; as, a Steward, Bailiff, Sc. R. Cro. Car. 46. Adm. Mod. Ca. 72. 


MF — 8 LS a þ = 'a | 


nr 5 


llt the stile of the Court is, according to the Cuftom ler, Sc. it is not 
8 to ſhew that the Steward may appoint an Under-ſteward, or that he was 
appointed in Writing. Bl/enkinſon v. Iles, M. 2 G. 2. Ld. Raym. 1545.) 

But where the Stile of the Court is not conformable to the Tak Courts, it 
ſhall be aided by Intendment: As if, in the Stile of a Court Pedis pulveriſati 
it be alledged, that it is held by Preſcription; it ſhall not be intended of a 
Court of Pipowder, which cannot be by Preſcription, but of another Cuſtomary 
Court under that Denomination, 1 Sal. 265. 

So, if the Stile alledges the Court to be ſecundum Legem Mercatoriam, where 


it does not appear to be Curia Stapulæ; it ſhall be intended of ſome other Court 
under that Denomination. R, 1 2 265. Mod. Ca. or. 


P. 5.) The Plaint. 


In theſe Courts the Plaint is in the Nature of an Original | in C. B. 1 Sal. 
266. 


Uf the Plaint is, of a P lea of Tr eſpaſe, generally. it is good, without adding, 
with Force and Arms. Dunger v. Iles, M. 2 G. 2. 14 Raym. : 543 31 ing 


(P. 8.) The Proceſs. 


If the King grants Conuſance of Pleas, the Grantee ſhall have Power to make 
Proceſs by Petit Cape, Proceſs upon Voucher, or other Proceſs, as incident ; 
tho' no Mention of it in the Grant. 1 Rol. 490. J. 45. 

And he ſhall make Proceſs by Capias, where other Juſtices make it. 

. 50. 
And by Grand Diſtreſs, where the Caſe requires, 1 Rol. 495. J. 51. 

And if the Defendant be convicted, he ſhall be fined, imprisoned, or amerced, 
as the Caſe requires. 1 Rol. 495. J. 55. 

So, by Cuſtom, Goods taken upon Grand Diſtreſs, if it be returned quod 

nibil habet ulterius, may be delivered to the Plaintiff, for his Debt if he recovers, 

_ Security to re-deliver them if he does not obtain Judgment. 1 Rol. 564. 
any: 

But a Capias ought to be after a Summons or Attachment, not the firſt Pro- 
ceſs. Tel. 158. R. 2 Cro. 261. 

And if it be, it ſhall be Error, and not aided, as the Want of an Original 
by the St. 18 El. R. 2 Cro. 222, 261. Tel. 158. 
[But the Irregularity of a Capras r the firſt Proceſs is aided by De- 

fendant's Appearance. Blenkinſon v. Iles, M. 2 G. 2. Ld. Raym. 1543] 
80 a Cuſtom, that a Capias be awarded before Summons, will be void. R. 
1 Rol. 563. J. 20. 

So, a Cuſtom, in the Capras againſt the Principal, to have a Clauſe, if he be 
not found to take the Bail. R. 1 Rol. 563. I. 44. | 

So a Cuſtom to take the Bail in Execution upon a Return of Non eff znvent us, 
upon a Capias againſt the Principal, without a Scire. factas, is void. R. 1 Kol. 
563. J. 28, 

8, a, the Proceſs ought to be returnable at a Day certain; for ad 
proximam Curiam is not ſufficient. R. 2 Cro. 314. 2 Bul. 36. 


1 Rol. 


(FP. 9.) T he Declaration. 


e- By . St. 36 Ed. 3. 15. All Pleas in the Courts of the B or others, ®* (ide thaSt. 
| ſhall be in Latin. * 4G. 2.26. & 
And therefore, in a Declaration. if the Day or Year be in Eng/i iſh Figures, 
it is Error. R. 1 Sid. 40. 2 Lev, 102. 
Otherwiſe, in numeral Letters, which are Latin Fi igures. R. 2 Lew: 02. ee 
Or if the Time be well deſcribed by the Vear of the King, the Addition of in Ell. 
the 4. D. in Fi igures ſhall be rejected. R. 1 Sal. 195. 
So an Uſage to write in Engliſb, does not aid. R. Cro. El. 85, 185. 


Ars all Pro- 
ceedings in 


By 


5 G. 2. 270 | 
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7 For Nurſing, without ſaying, ' 2b1dem nutrit': Ray. 75, | 
So, if the Action be for a Cloſe called B. without ſaying, that the Cloſe lies 


is not within the Juriſdiction. R. 1 Vent. 28. + FR. | 
Or, quod non moleſtaret, the Jeſuits, without ſaying, that the Jeſuits lived 


that he has Aſſets there; tho he ſays that the Obligation was made within 


& alibi, R. Jon. 450. Mod. Ca. 224. 1 | 
In an Action upon the Caſe for abuſing a Horſe committed to his Care, by 


* * . B 
8 * N of Py q * *. 1 N 
* ] 5 y I » ; 4 ; : . 
Cy . — *. ö * * / 


By the St. 8 El. 2, In Courts of London or Corporations, where Continu- 
ances are de die in diem, the Plaintiff ſhall declare in three Pays after Appear- 
| ance, otherwile at the next Court, unleſs Time given by ſpecial Order of Court. 
or pay Coſts. | We | * 


A Declaration unde idem 2, per At Juum quod cum, Cc. omitting, dicit, is 


Error. R. Tel. 103. | 


So, if the Cauſe of Action does not appear to be within the Juriſdiction of 


the Court, it is Error; as, if the whole Conſideration in Aſſumpſit does not 
appear to have been there: As, Afſumpfit, for Wares ſold, without ſaying, 131. 


dem venditi. 1 Sand. 74. R. 1 Vent. 243. 1 Sid. 87. 1 Lev. 137. R. 2 
Ton. $39: % 1-3 ᷣ ͤ ö: Ä e 
[If it does not alledge that the Goods were ſold and delivered within the Ju- 


riſdiction, as well as that Defendant was indebted, and promiſed to pay within 


* 


it, Judgment ſhall be reverſed on Writ of falſe Judgment. MWaldocł v. Cooper, 


7. 8. , / / /» £5 . 
For Money lent, without ſaying, ih idem mutuat. 1 Vent. 72. 
1 Lev. 96. 4 : 


within the Juriſdiction. | 
Or, for Treſpaſs done there. Noy 129. 8 | : 
So, if an Aſumpſit be for Fees as a Solicitor in Chancery ; for the Chancery 


within the Juriſdiction. R. 1 Sid. 19. / 1 
Quod ſurſum redderet an Obligation, without ſaying, that it was within the 


Juriſdiction. 1 Sid. 138. 


Qued iret de Vork ad A. or carry Goods from York to A. without faying, 
that A. is within the Juriſdiction. R. 1 Rol. 545. J. 35, 45. Cro. Car. 571. 
That he would procure a Leaſe of a Houſe in A. without faying, that A. is 


Within the Juriſdiction. R. 1 Lev. 50. I Vent. 2, | 


* 


That he would pay when he returned to A. without ſuch Allegation. R. 
Cro. Car. $71 97: Jon. 451. e CER; 
So, if one ſues an Heir upon an Obligation by his Anceſtor, without . 
c 
%% ⅛ ; 6 ² m „ 
If one ſues for Slander within the Juriſdiction by which ſhe has loſt her 
Marriage, Sc. without ſaying, that the Loſs (which is the Giſt of the Action) 
was there. R. 1 Sid. 8 5, 98. Ray. 63. 1 r 
But if an Action be, that he ſued infra Furiſdictionem in the Name of A. 
without his Conſent, ration cujus others ſued him: it need not be ſaid, that 


dhe other Suits were infra Furiſdlictionem; for the Suit in the Name of A. with- 


out Conſent, is the ſole Ground of the Action. R. Fon. 44438. 
So, if an Action be for Slander, per quod he loſt Cuſtomers infra, Furiſdifonem 


i 


Riding, it need not be ſaid that he rode fra Juriſdictionem; for the Giſt of 
the Action is the Neglect. B. Mod, Ca. 224. 7 | 
If in Afumpft the Plaintiff ſays, that upon an Account for Debts infra Ju- 
riſdiftionem the Defendant was indebted to him in ſo much, viz. for Value re- 
ceived, without ſaying njra Furiſdictionem. F, g. 44. 2 Mod. Ca. 77. 
[If the Account 1s laid to be ſtated fra Furidictionem, it is not neceſſary to 


aver the Items to have ariſen there. Emery v. Bartlett, H. 2 G. 2. Str. 827. 
La. Raym. I 555+] 


(P. 10.) Plea. 


: By Cuſtom, the Defendant in Debt, without denying the Debt, may pray 


uod inquiratur de vero Debito ſecundum Conſuetudinem, upon which the Plaintiff 


ſhall have Judgment for the Debt found. R. 1 Rol. 564. J. 25. 


(P, 11.) 


N 
414 


C. 


(P. x1.) Continuance. | 
After Appearance until Judgment, a Continuance ought to be entered from 

one Court to . i Rol. 486. /. 10, 30, 45. Vide Pleader, (V. 1, &c. 

W. 1, e.) 

And therefore D ies dats to the Plaintiff, without a Day alſo to the Defend- 

ant, is Error. R. 1 Rol. 486. JI. 30. 

And the Court ſhall have a Power to make Continuances as incident. R. 1 
Sal. 408. Vide Ante, (P. 4.) 

But a Continuance by Dies datus i is ſufficient, tho' it is not ſaid dar per Cur” ; 
R. 1 Sal. 265. 

80 a Continuance from one Court to mother ; tho' the Charter allows a Court 
from Week to Week, and it is adjourned to the ſecond Week, —_— a Week 
between, except where the Charter wy; non aliter. R. 1 Rol. 526. J. 50. 

Vide Amendment, (I.) 


(b. x2.) Enqueſt. 


The Trial in an Inferior Court ſhall be by an Inqueſt of twelve lawful Men. 

And the Entry may be quod venire fac 12, &c. per yes; Sc. without entring 
it at large. Ray. 20. 
So the Venire may be for twenty-four or twenty-three in an Inferior Court, if 
the Trial be by twelve of them. 

[By Stat. 29 G. 2. c. 19. Judges of Courts of Record i in Cities, Towns-cor- 
porate, Liberties and e may fine Juror not attending, from 205. to 

OF. 
; But a Trial by fix only is not good for a Cuſtom for it ſhall be void. R. 
1 Rol. 564. J. 12. 

So it cannot grant a Tales ; for an Inferior Court is not within the Sr. 35 
E. 8. 6, and a Cuſtom for it is void. R. 1 Rol. 563. J. 50. 

But there may be a Tales de Circumſtantibus by Preſcription ; and if there be 
added ſecundum formam Statuti, it ſhall be rejected. R. F, g. 274. 
[It is not a good Cuſtom for an inferior Court to award a Tales de Circum- 
fantibus. Ball v. Knight, M. 6 G. 2. Str. 941.] 

If the Jury do not agree, an Inferior Court may keep them without Eating, 
Drinking, or Fire; and adjourn the Court toties guoties till they are agreed. 


| I Sal. 201. | 
A Venire fac coram Majore, without ſaying, Hic, or, in Cur, is Error. Per 


Twiſd, 1 Sid. 77. 
So, a Ven' fac xi per quos rei veritas ſcire poterit, for ſeri. R. 2 Lev. 83. 
; So it is Error, if the Jury find the Defendant guilty, without ſaying, Jager 
dacramentum ſuum. R. Hob. 248. 

If they find that the Plaintiff has 40 5. Damage by the Non- performance 
of the Defendant s Promiſe ; for they ought to ſay directly quod afſumpfit, R. 
Tel. 

If TT. Entry be, quod Furatores electi, rriati, & 4 5 dicunt, without ſaying, 
ad veritatem dicend'. R. 2 Lev. 83. 

Vide Amendment, (P.) 


(P. 13.) Judgment. 


So the Judgment i in an Inferior Court ought ſtrictly to purſue the legal Form; 
and therefore if it be Ideo confideratum eſt, without ſaying, per Curiam, it will 
de Error. R. 1 Sand. 74. 1 Sid. 143, 147. | 

So, Ideo videtur Curie. R. Tel. 130. Ney 129. 


22 liguet, or, conceſſum eſt. Tel. 130. 
Ideo confideratum eſi per Curiam, without ſaying quia videtur Curie quod pla- 


cetumm eft minus ſuffictens. R. 1 Sal. 402. 


Vor. II. 7 R 1 8 
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ſufficient. R. 1 Sand. 74. 


without ſaying, pro Mifis & Cuſtagiis; 


X We to anſwer Lg them o 


Cauſe, K. 3 Lev. 234+ 


CO YRS Ss 


So, if it be, quod Querent nil capiat per Narrattonem, chere it o ht 
per querelam. N. Sho. 400 . 1 ugh to be, 


if Judgment is that Plaintiff ought 10 recover, it is bad, "and ſhall be re. 


. verſed on Writ of falſe judgment: it ought to be, that he do recover. Wal, 
v. Cooper, J. 27 & 28G. 2. 2 Vi. 16.] . ca 


So, if pleg in miſericordia be omitted'in a Judgment in . Sbo. 400. 
But in a County Palatine, Ideo confideratum eft, without ſaying, per Curiam, is 
So, in an Inferior Court a Judgment . recuperet pro Dammis. &c. is good, 
or Damna includes them. 2 Cro. 420, 
So, Qyod recuperet pro Mifis 8 Cuſtagris de Increment, without ing, circa 


Sectam ſuam. Ray. 20. 
„ Amendment, CL] -; 


(b. 14.) Writ of Inquiry. 


After a fog ment bs Default, &c. a Writ of Inquiry ſhall be executed. 
And it mall be executed in Court, unleſs where the Charter allows it to be 


before the Bailiff, Sc. R. 1 Rol. 526. J. 35. 


And where the Charter allows it before the Bailiff Serjeant, &c. it ſhall not 


be before the Mayor, who is the Judge of the Court. R. Tel. 69. 


TE; 15.) The Remedy, it out of the Juriſdiction, 


By the Se. W. 1. 3 Ed. 1. 35, Of great Men and others, who attach, 8 
Treſpaſſes, Contracts, &c. done out of their 
Juriſdiftion, it is provided, that they anſwer to the Perſon attached Damages 


double, Se. 


And therefore, if any ſue in an Inferior Court for a Matter ariſing out of the 


Juriſdiction, an Action lies for double Damages upon that Statute. 2 Inſt. 230. 


So a Prohibition 28 to ſtay ſuch Suit. F. N. B. 45. F. 2 Inſt. 230. Vide 


Prohibition, (A. 1, 


And ſuch Prohibition goes before the Action commenced. 2 nf. 230. 
Or, after Declaration, before Plea in Bar or Imparlance, the Defendant may 
tender a Plea to the Juriſdiction, upon Aſidavit of the Fact; and if it be refuſed, 
he ſhalt have a Prohibition. R. 1 Sid. 464. I Vent. 88, 181. R. Ray. 189. 

So, where an Imparlance is given with the Declaration of Courſe, he may, 
within two Days after the Declaration. R. 1 Vent. 333. Per Powel, Lut. 1571. 

So, upon an Affidavit of the Fact, he may have a Prohibition without pleading 
to the Juriſdiction. Per 2 J. 1. cont. Lut. 1026. 

Or, if a Plea to the Juriſ iction be prevented by Artifice. 2 Med. 273. 

So, if a Plea to the Juriſdiction be refuſed, he may have a Bill of Exceptions, 
and tender it to be ſealed; and thereby take Advantage of that Matter upon 
Error. Semb. F. N. B. 21. N. D. 1 Vent. 181. 

And a Prohibition lies, after a Plea to the juriſdiction refuſed, tho the 
Matter be alledged to be within the Juriſdiction. R. 2 Rol. 317. J. 30. 
In tranſitory, as well as real Actions. 
Where the Defendant is attached by his Goods, or by his Body. F. N. B. 
F. 
2 if the Peciaration * not alledge the Matter to be within the Juriſdiction, 
2 Prohibition lies at any Time. 2 Mod. 273. 

Or it may be redreſſed by Error. R. 2 Cre. 96. 

So, if it appears to be out of the Juriſdiction, the Judgment 18 void, and 
coram non Judice. R. 1 Rol. 545. J. 30. 

And if the Man or his Goods are taken upon it, Treſpaſs lies. 

Or, if he eſcapes, no Action lies againſt the Officer for the Eſcape. R. 1 Ro. 
545. +. 30, 809. J 50. 

So ſuch Judgment cannot be pleaded in Bar to another Action for the ſum: 


80 


T0 UA Tos 


So, where a Man ſues in an Inferior Juriſdiction, for a Matter whick he knows 
to be out of the Juriſdiftion, an Action on the Caſe lies againſt him. Semb. 
cont. Lut. 1569. R. 1 Vent. 369. 


2 Rol. 498. 


But where the Matter is ſuppoſed within the Juriſdiction, and the Defendant 
does not plead to the Juriſdiction, but imparls, or pleads another Matter, b 


which he admits the Juriſdiction; he ſhall never afterwards have a Prohibition, 
tho it be out of the Juriſdiction. Adm. 1 Vent. 88, 181. R. 2 Mod. 27 3. 


1 Mod. 63, 81. 1 Sal. 202. 5 

Nor, an Action upon the Statute for double Damages. 2 Inft. 2 30. 

Nor, Relief by Error. 1 Vent. 236: Vide 1 Vent. 369. 155 
So an Officer ſhall be excuſed tho it does not appear by the Proceſs to be 
within the Juriſdiction, and in Fact it be out of it; for it is ſufficient, that it 
be alledged in the Plaint, or Declaration. R. 2 Mod. 59, 195, . 

So an Action lies againſt the Officer for an Eſcape. R. 1 Sal. 202. R. P. 
7 Ann. inter Higginſon and Sheaf, (Reported Comyns's Rep. 153.) R. cont. per 
3 F. Ellis acc. 2 Mod. 3o. | e | 

Tho” the Officer had Notice, that it aroſe out of the Juriſdiction. Vide Comyns's 
Rep. 1 „ 1 . | | 5 | f | 
55 a on the Caſe does not lie againſt an Officer, who is not Conu- 
fant... R. Lut. 1568. | 


Carth. 190. 25 V „5 
Tho' he knew, that the Cauſe of Action aroſe out of the Juriſdiction, Semb. 
Lut. 1569. Vide ſupra. | 


/ 


to be within the Juriſdiction ; as, if a Prohibition be to the Courts of London, 


ze actionable, without a Return of the Cuſtom upon an Habeas Corpus, Sho. 
131. 4 Mod. 367. | | FS or 5 


(P. 16.) Miſdemeanor in the Judge or Officers. 


ment lies againſt him, as for a Contempt: As, if he gives Judgment where he 
ß himſelf is Party. 1 Sal. 201, 396. | 


If he grants a new Trial after Judgment and Coſts taxed. 1 Sal. 201. 

If he grants an Attachment againſt all the Goods of the Party. 16:9. 
If he refuſes a Return and Execution of a Writ of Error ; tho' his Fees are 
not paid or tendred. Lane 16. 5 | 


lictment, for a Matter within his Juriſdiction, tho' he be miſtaken. R. 1 Sal. 
396, 7. Vide Action upon the Caſe for a Conſpiracy, (B.) 


judgment be againſt B. and ſatisfied, and 'afterwards another Action between 


which the Steward returns the former Judgment. Ray 189. 


(The Courſe of the Court. 


HE Courſe of the Court is the Law of the Court. 


1 N. And the Judges will generally take Notice of the Courſe and Law of 
| frery Court. a | 3 
Cant As, upon a Writ of Error, the Court of B. R. will take Notice, what are 
| he particular Laws and Cuſtoms of the Place where the Judgment was given, 
oo M"ithout a Return of them upon Record: As, that the Proceedings in Berwicꝶ are 
n Engliſh, R. 1 Sal. 269. | ; 
0 | : 


Or, if the Judge refuſes a Plea there, which he ought to receive. Per Jones, 


Nor, againſt the Plaintiff in the Inferior Court. R. Lut. 1 560, 1569, 1572. 


So, if a Prohibition, upon a Suggeſtion that it ariſes out of the Juriſdiction, 
goes to a Suit in an Inferior Court, a Procedendo ſhall be granted, if it appears 


for Slander of the Plaintiff in ſaying that ſhe is a Whore, a Procedendo ſhall 
be granted, upon Affidavit that the Speaking was in London, where ſuch Words 


80 for a Miſdemeanor in the Steward or Judge of an Inferior Court, an Attach- 


But a Man, who acts as a Judge, can never be queſtioned by Action or In- 


So an Attachment does not go, where the Contempt is not manifeſt : As, if 


the ſame Parties, and a Writ of Error upon it delivered before Judgment, upon 
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9. gl 
[The lage 6 of an. inferior, Court. cannot EAI a new i Txial.; \bu 9 Matters 
of Irregularity, where the Proceedings are contrary to the Practice a: d Rules of 


the Court, he may ſet aſide the Judgment. "Sao. Bay: v. Boerne, M. 7 G. 


Str. 392. ] 


[He may ſet aſide a Writ of Inquiry or J udgment, tho”. Arialy Adula, is 
obtained 1 Fraud or Surprize. Rex v. Urling, M. 4 6. Fort. 198. 

[He may ſet afide a regular interlocutory Judgment, i in order to let in the 
Trial of the Merits. Rex v Peters, P. 31 G. 2. 1 B. M. 568.]. 


[He may ſet aſide a Verdict, when after Notice of Trial a Rats is reed 


to, and Plaintiff without new. Notice goes to Trial. Jewell v. Hul, H. 8 G. 


Str. 499. 
[He me ſet aſide a deer” oo. Irre 7 prog but not * the Merits. [7 


v. Tek F. 31 &. 2. 1 B. M 


In what court Erroꝛ hall be b2ought 
Vide Pleader, ( 3B. I» ccc. ) 


hat Cou ourt a Suit for the King's Debt hail be bzought. 
* | Vide Dett, (G. 06), 


- Sujt of Court. 
Vide Copyhold, (K. 13, &c.) 
Erection of Courts. 
5d Vide Prarogative, (D. 28.) 
Paoceedings in Courts, when Evidence, 
Vide Evidence. (C. 1. * 
For more concerning Courts. Vide nnn. D. 6. — iſe. B. 7. — 


Audita Querela, (E. 2.) — Diſines, (M. 5, &c.)— Execution, (I. I, » &C. J—Provi- 
lege, (A. 1.—C. 1.—Probibition.— Quo # arranto, (C. 1.) 


V 
Bill of Credit. 
. ide M. erchant, (F. 3.) 
—— R F_——y Ae! R. 
Vide Bankrupt, (D. 3.) 
1.0.0 6 
_ Vide Navigation, (C.) 
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Limitation of the Crown. 
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C 


Vide Grant, (E:7;) 


——_— DIES ISIS Fn 


— — ͤ — 


.)—Copybo 


iament, 


(R. 24.) 


Par. 


) Parceners, (B.) — 


I, &c.—8. 1, &c.)—D:ſmes, (H. 


1d, (k 
(G. 1, &e. 
3 8 


3. 
d ian, 


—3 D 
.)—Guar 


(2Y 
(B 


16.— Dower, 


Vide Chancery, 
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2 Parliament, M. 11, &6, ww, (D. 4 3, e D. 0 , &.) 


I _ Cuſtoms of London. Divas * 
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— Court. CES 
Vide Copy told, (R. 10 


0 usTOs BREVI U M. 
Pide N 5 8.) 


0 U' 8 T. o S R E 6 N L 
ide Av, (H. 1, ) 


cusros ROTULORUM. 
Vide Chancery, (B. 4.— Juſtices * Peace, (D . 4.) 


cusTOsS. SPIRITUALIUM.. 


Vide Prerogative, (D. 26, 27.) 


- Vide Condition, (L. 1.) 
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ru Dire, B. en 6 K. 27, Kc. —3 M. 26.) | 


* A. M 2 e 


( Damages, when recovered. 


(A. 1.) By the Common Law. 


1 the Common Law, in all Actions Perſonal | and Mi it, Damages were 
recoverable. 2 Tf. 286. 

Aud tho the Plaintiff recovers the Thing itfelf demanded, yet he alſo reco- 
vers Damages: As, in Derinue. 2 H. 6. 1 

In Attaint ; tho' he obtains a Reverſal of the former Verdict. x Rol. 574. J. 47. 

In Ward of the Body and Land. 17 Ed. 3. 72. 6. | . 

In Prohibition. 1 Nel. J. 30. 5 . 

In Audita Querela. I 115 1 n | 
In Account, as Receiver. 1 Kol. 575. L 45, 55. 0 Leo, 302. Vide 
Pot, A. bj. - 
| In an Appeal of Mayhem; tho' he does not count for Damages, 1 Rol. 575. 
5 

9 in all Actions upon statutes, which give Damages to che Party grieved, 
or a certain Penalty, the Plaintiff recovers Damages over and above the Penalty. 
R. 1 Rol. 574. J. ao, 35. 

80, in an Action founded upon a Statute, which prohibits any Thing. 

In Actions where Damages are recoverable, the Succeſſor, whehd he is eleQive, 
fall recover ey for the Time of his ee x Rol. 569. J. 20, 25. 


5 A 2.) ) When not. 


But by the Common 1 no Damages were recoverable in a Real Action 
2 1n/t. 286. 10 Co. 116. 4. 

Nor, in an Aſſiſe, except againſt the Diſſeiſor himſelf, 2  Inft. 284. 

Nor, in a Quare Impedit. 2 Inſt. 362. 

Or, Partition. 1 Rol. 575. J. 14. 
Nor, in a Perambulatione faciendd, 1 Rol. 575. I. 

Nor, in Diſceit, upon a Recovery by Default. 1 Rel. $76. J. 23- 

Nor, in Account. 1 Rol. 575. J. 8, 11. Vide Ante, (A. 1.) 

Nor, in Warrantia Gharte, where the Plaintiff recovers pro Loco 87. herr. 
1 Roh, 574+ l. 49. 

Nor, in a Scire faciat, or other Writ of Execution. I Rel. 574. J. 42. 

Nor. in an Information, or Action by Qui tam upon a 3 Statute, tho it 
be for a certain Penalty. R. 1 Rol. 574. l. 40. 

A Succeſſor who is preſentative, as a Parſon, Se. ſhall not recover Damages 
tor the Time of his Predeceſſor. 1 Rel. 569. J. 22. 

Nor an Heir, or Executor, for the Time of his Anceſtor or Teſtator. 
Rol. 569. J. 15, 17, 

Not, a Reverſioner upon a Term for 3 if he recovers in an Aſſiſe. 
Rol. 569. J. 30. 


* 


(A. 3.) 


5 , 
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R 


D A M A G k. 
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Yet now: by the St. Merton, 20 . 301, Damages ſhall. be: tecovered in 


Dower unde nihil habet. 
By the St. of Gloc. 6 Ed. 1. 1. in a Writ of Entry ſur Difſeifn : Be it in the 
pe, in the per and cui, or in the-poft.—2 It. 286. Dy. 470. b. 
In an Action A the Alienee of the Diſſeiſor, if the Difſeifor Ks not 


ſufficient” - ws 
And, by Equity,” "againſt ahy one, as the Land from/ the Dinkife by 
Title, or by Wrong. 2 Inft. 284. | 

So, by the ſame Statute,” in Morid auceftar,, 1 


Aiel, or Beſaiel, or 


other Action * the Tenant for his own PA gg or his own x 2 Inſt, 


287, 289. 

And the Damages ſhall 4 Lempüted for the Tims from the Death i the An- 
ceſtor to whom the Demandant makes himſelf Heir. 2 ft. 288. 
So by the S. W. 2. 5. In an Aſſiſe of Darrein Prefentment” and” Oe 5%} 
Pedit, adjudicentur Damna, viz. f T. empus femeſire tranſtierit fer Tm pedimentum 
alicujus, & Epiſcopus Ecclefam conferat, & verus patronus ea vice preſentationen 
ſuam amittat, fint Damm ad valorem Ecclgſæ {per duos Annos :, $i Tempus "ſex 
meſtre non tranferit, Damna ad valorem, Medietatis Ecclefie per unum An: um. 

And therefore, where the Patron loſes his Preſentation, Bac Vice, he ſhall 
recover Damages to the Value of the Church for two Years. 2 Inf. 362. 
If the Biſhop has not collated by Lapſe, he has his Election to recoyer dou- 
ble Damages, and loſe his Preſentation; or to recover his n and lin- 

Damages only. 2 Ia. 362. 

11 the Patron recover within fix Months, 10 hall have Damages only for 
half a Vear. 2 Inf. 362. 

. Tho' the Biſhop has ny I,” that Time ; bor, che Collation being 
unlawful, he ſhall not loſe his es ming? 2 Inſt. 363. 

But the King ſhall: not recover Damages in a Ruare Impedir For he is not 
within the St. V. 2. 5 R. 6 2. 5 4. Semb, 1 Leo. 150. Cro. El. 162. 

By the Sr. 7 H. 8. 4. G 21 H. „an. Avowant, Sc. ſhall, recover Pa- 
mages and Coſts. Dab. Whether he FLAT recover Damages. 2 Rol. 75. | 

By the Sf. 33 H. 8. 39. In all Suits on Specialty to the King, the King ſhall 
recover Coſts and Ns as common Perſons uſe to do in Suits for their 
Debts. 

[By 13 G. 2. c. 21. 3 3 mr . (eber the + Owners) ſhall 


pay . Damages and full Coſts. 4: 8 


* Cofts ho Kc. ) | 5 5 8 LL 


(B) ) To whom Damages belong. 


H E ele hall de to Fm who! Caſtaing; thei e : et 3 in 
- Waſte by a ſurviving Siſter and Niece, for Waſte in the Life of the other 
Sifter, the Aunt only ſhall recover the Damages, and not the Niece, Co. L. 198. 4. 

So, if the Aunt and Niece join in a Mortd'anceftor, the Aunt only ſhall re- 
cover the Damages until the Death of her Siſter. 2 Inſt. 288. 

But where the Aunt and Niece join for Waſte ane! in their Time, they both 
ſhall recover Damages. 2 Int. 305. 

Or, in Mortd anceſtor, both ſhall' recover — for the Time after the 
Death of the deceaſed Siſter. 2 Inf. 288. 

So, if they join in Waſte, as they may, for Waſte done in the Tims: of the 
deceaſed Siſter, and alſo in their own Time; the Aunt only ſhall have Judgment 
for the Damage in the Life of her Siſter, and both ſhall have Judgment for the 
Place waſted, and treble Damages for the Waſte done afterwards. 2 Inſt. 305. 


3 (C) 


{ 


re 


) 


DAMAGE 


00 Damages, how ſaved: 


F the Defendant i in Dower unde nibil habet comes at the firſt Day, and pleads, 
eg "Aa priſt, and this cannot be denied, he ſhall fave his Damages. Co. 


1 2 in 11 of Dower, if the Defendant at the firſt Day pleads, 
. admeaſure. 1 Rol. 57 3. I. 45. 

So in Dower, if, at the firſt Day of the Summons, the Heir comes and pleads, 
touts temps priſt, and the Demandant does not reply, 4 Rogue for the Heir 
has Title. Co. L. 32. 6. 33. 4. 


So in Detinue, if, the Garniſhee comes the firſt Day, and nie the 


Condition broken, he ſhall fave his Damages; for __ are given againſt him for 


his Delay. 1 Rol. 573. Il. 49. 8 H. 6. 11. 

So, if he makes Default. 1 Rol. 573. J. 52. 

So in Detinue of Charters againſt an Executor, upon a Devenerunt ad Manus 
after the Death of the Teſtator, if he pleads, tout temps priſt Wow the Charters 
came to his Hands. 1 Rol. 574. I. 5. 

But the Defendant does not ſave his Damages, if he does not come upon the 
firſt Proceſs, at the firſt Day after the Return. 1 Rol. 573. I. 54, 574. J. 8. 

So a Wrong-doer does not fave his Damages, if he comes the firſt Day : As, 
in Aiel, Coſinage, &c. if the Tenant at the firſt Day tenders the Land, and 
pleads, toute temps . Co. L. 33. 4. 


(D) To what Time allowed. 


N Perſonal Actions, Damages are allowed only to the Time of the Action 
commenced. | 

But in Real Actions, the Demandant ſhall not count of Damages : : For he ſhall 

recover till the Time of the Verdict. 10 Co. 117. 4. 

Wh if a Writ of Inquiry be awarded, till the Time of the Writ, 10 Co. 117. 4. 


(6) How aſſeſſed. 
(E. 1.) By the Jury which tries the Iſſue. 


N all Caſes where the Iflue is tried by a Jury, and Damages are recoverable, 

the Damages regularly ought to be aſſeſſed by the Jury. 

And if they do it not, where Damages only are recoverable, the Verdict ſhall 
be void. 

And. the Omiſſion cannot he ſupplied by a Writ of Inquiry; for thereby the 
e will loſe the Benefit of a Writ - Attaint, if the n are exceſ- 

R. 11 Co. 56. a. Vide Poſt, (E. 2, 8.) ü 

ow by a Releaſe of Damages. Vide Peſt, (E. 2, 8.) 

So, if there. be ſeveral Defendants, and. one makes Default, and the other 
pleads to Iflue ; tho' a Writ of Inquiry be awarded upon the Default to avoid 
2 Diſcontinuance, yet it does not iſſue; for the Jury which tries the Iflue ſhall 
iffeſs Damages againſt all the Defendants: 11 Co. 6. R. 2 Cro. 349. I Leo. 141. 

So, if the Defendants plead ſeverally, and there are ſeveral Iflues, the Jury 
which tries the firſt Iſſue ſhall aſſeſs Damages againſt all; and the ſecond In- | 
queſt need not aſſeſs any Damages. R. 11 Co. 5, 6, 7. 

And if the ſecond Inqueſt aſſeſs Damages allo, the Plaintiff ſhall have his 

ection de melioribus Damnis. R. 11 Co. 5, 6, 7. 

And in ſuch Caſe there is no Need of a Releaſe of the Damages aſſeſſed by 
the other Inqueſt ; for the Acceptance of the greater Damages is a Waiver of 
the leſs. R. Cro. Car. 193. Semb, Cro. Car. 243. 

So, if there be a Demurrer to Part, or by one Defendant, and Iflue as to 
ar Part, or by another Defendant, the Jury which tries the Iſſue ſhall aſſeſs 

Vor. II. 7 T Damages 


(E. z.) 
Not more 
than in the 


Declaration. 


laid; on Error brought, Plaintiff ſhall not have Liberty in another Term to 
remit the Surplus, to enter Judgment for the Damages laid only. Wray v. 


VVV 
Damages upon the Demurrer conditionally. Lat. 875. 6. 2 Rol. 723. J. 5. 
J V F 
And it ſhall not be ſupplied by a Writ of Inquiry. Dub. 2 Rol. 723. J. 5. 
So, if there be a Demurrer upon the Evidence, the Jury which w s charged 
with the Iſſue, may aſſeſs Damages conditionally. Cro. Car. 143. 5 


(E. 2.) When they need not. 


But where there is Judgment, without any Iſſue tried, Damages ſhall be aſ- 
ſefled by the Court, or by a Writ of Inquiry. Vide Pleader, (Z. 1, &c.) 

[The Court will not refer the aſcertaining of Damages to Prothonotary. 
Barnes 428. „„ i . 
So, if there be a Demurrer to the Evidence upon a Trial, the Jury may be 
diſcharged without aſſeſſing the Damages, which ſhall be ſupplied by a Writ of 
Inquiry. R. Cro. Car. 143. e | 


So in Replevin, if the Plaintiff be nonſuited at Nj# prius, and the Jury do not 
Inquire for the Avowant, it may be ſupplied by a Writ of Inquiry. R. 2 Rol. 


112. * 1 7 | i | 1 5 
So, if there be Judgment for Debt as well as Damages, and the Jury do not 


aſſeſs any Damages, it may be aided by a Releaſe of the Damages: As, in Debt, 


Annuity, Sc. 11 Co. 56. a, Bentham. =" 1 
So in Ejectment of the Cuſtody of the Land and of the Heir, and intire Da- 
mages, where they do not lie for the Heir; it ſhall be aided, if the Defendant 
releaſes his Damages, and takes Judgment for the Land only. 11 Co. 56. 4. 
Vide Poſt, (E. 5, 6.) 0 by | | | 
Vide Poſt, (E. 8.) 


B. „ T0 what Value. 
So the Jury cannot regularly aſſeſs more Damages than are alledged by the 


Plaintiff in his Declaration. 10 Co. 117. 1 Rol. 578. J. 5. R. Tel. 45, 70. 
If the Jury (by allowing Intereſt on a Judgment) give greater Damages than 


Lifter, F. 12 0. 3, , 1110] -. 
Nor more for Damages and Coſts together; for it does not appear how much 
was intended for Damages. 1 Rol. 578. J. 45. LY 
So the dienen ſhall not recover more Damages againſt a Vouchee than are 
in the Count; for he comes loco Tenentis. 1 Rol. 578. I. 7. 
The Damages ought to be aſſeſſed in direct Terms; for it is not ſufficient to 
ſay, that the Defendant took Goods to the Value of 209. | | 
But the Jury may aſſeſs ſor Damages as much as the Plaintiff has counte 
for ; and alſo for Coſts, beyond that Sum. R. Cro. Fl. 866. 10 Co. 117. 6. 
1 Rol. , , 35. R. 2 Gro. 09, 207. KR. .. 
So the Conrt may tax, for Damages and Cöſts together, beyond the Damages 
alledged in the Declaration : As, in Debt ad damnum 101. Judgment quod recu- 
peret debitum & damna ſua, c. ad 121. is well. R. 1 Rol. 579. J. 5. 
80 in Real Actions, where no Damages are mentioned in the Count, the 


Demandant ſhall recover his Damage to the Time of the Verdict, or Writ of 


Enquiry. 10 Co. 117. 4. 
So in Detinue, the Plaintiff may recover againſt the Garniſhee more Da- 


mages than were alledged in the Declaration; becauſe he recovers for Delay 


after his Declaration. 1 Rol. 575. J. 10. X 
[If a Jewel, for which Trover is brought, is not produced, it ſhall be 
preſumed to be of the fineſt Water. Armory v. Delamire, H. 8 G. Str. 505.] 
_ [In Action againſt the Sheriff for falſe Return on meſne Proceſs, in Debt on 
Judgment where the Defendant is in bad Circumſtances, the whole Debt given 
in Damages againſt the Sheriff. Had the Defendant been in good Circumſtances, 
not ſo much. Powell v. Herd, M. 12 G. Str. 650.] : 
| 5 0 
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So the Jury may aſſeſs Damages to any Value under the Declaration 3 as, to (E. 4.) 
a Penny, Farthing, &c. Coed 55 15 2 hen leſt» 
So, to half a Farthing, &c. R. 2 Rol. 21. | 
So, upon a catching Bargain, the Jury may reduce the Damages to a reaſon- 
able Sum : As, where a Promiſe was to pay for a Horſe a Barley Corn, a Nail, 
and double every Nail, Sc. they may give the Value of the Horſe. R. 1 Lev. 1II. 
But if the Jury find according to the Promiſe of the Defendant, they are 
not ſubject to an Attaint. Semb. 3 Leo. 150, Mo. 419. 
So, where the Jury of courſe find the Damages alledged in the Count, with- 
out Evidence, they ſhall not be ſubject to an Attaint for it. Dy. 369. 6. 
So, where the Defendant confeſſes, or admits the Damages for which the 
Plaintiff counts, the Jury ought to find ſo much; as, in Treſpaſs for Reſcous 
of a Diſtreſs ad Damnum 401. if the Defendant juſtifies by Special Matter, he 
' admits the Damages. 1 Rol. 578. J. 15. , 
So in Prohibition, if the Defendant acknowledges the Contempt alledged. 
1 Rol. 578. I. 20. . | Fo Pe 
So, in Debt upon the St. 2 Ed. 6. 13. for not ſetting out his Tithes, to the 
Damage of 200/. if the Defendant does nat take the Damages by Proteſtation, 
but pleads a Diſcharge by the St. 31 H. 8. 13. and there is Iſſue upon it. R. 
8 | = 
So in an Action in the Debet & Solet, for ſubſtracting Suit to a Mill, if the 
Defendant confeſſes the Action. 1 Rol. 578. I. 25. 1 
In a Writ of Right of Ward, if the Defendant acknowledges his Right to 
the Ward. 1 Rol. 578. J. 27. El, 
FPet a Demurrer to a Declaration does not amount to a Confeſſion of the 
Damages, for which the Plaintiff counts. 1 Rel. 578. J. 30. 


(E. 5.) When aſſeſſed ſeverally. 


In an Action againſt divers Perſons, who are found guilty of ſeveral Takings 
or Offences, Damages ought to be aſſeſſed againſt them ſeverally; as, in Treſ- 
paſs for a Battery and Goods, if one be found guilty for the Battery, and the 
other for the Goods taken. 1 Ro. 570. l. 42. e | 

[In Action upon the Caſe for malicious Proſecution of Indictment of F elony, | 
whereof Plaintiff acquitted againſt Proſecutor and the Juſtice who committed, . 
ſeveral Damages aſſeſſed. Lane v. Santelow, H. 4 G. Str. 79. Sed vide in- 
fra E. 6. contra. - | ; £ 

In Debt againſt divers by ſeveral Precipes. 1 Rol. 570. l. 40. | 

In Decies tantum againſt divers, Damages ſhall be againſt them ſeverally 
for they are ſeveral Takings. 1 Rol. 570. . 35. „„ 

So in an Action againſt divers, if one is found guilty at one FF me, and an- 
other at another, ſeveral Damages ſhall be affeſſed. . . * + « 

[In Treſpaſs againſt ſeveral Defendants, though ſome plead to Iſſue, and are 
acquitted, yet Damages ſhall be aſſeſſed againſt the Defaulters. Fonewy. Harris, 
H. 12 G. 2. Str. 1108. Creſfſyv. Webb, H. 18 G. 2. Str. 1222] ; 

[In Treſpaſs againſt ſeveral, A. lets Judgment go by Default, B. demurs, and 
C. pleads not guilty ; and it comes on to aſſeſs Damages againſt A. contingent - 
Damages againſt B. and for trial as to C. who is acquitted ; ſeveral Damages may 
be aſſeſſed againſt A. and B. Chapman v. Houſe, T. 13 CG. 2. Str. 1140.] 

S8o, if ſeveral Cauſes of Action are joined in one Declaration againſt the ſame 
Defendant, the Damages may be ſeverally aſſeſſed. Vide Poſt, (E. 6.) 

And it is ſafeſt for the Plaintiff ; for, if for one Cauſe an Action does not lie, 
the Plaintiff ſhall have his Damages and Coſts for the other; and the Judg- 
ment ſhall be reverſed or arreſted only for that Part, which has not a good 
| Cauſe of Action. R. Cro. El. 537. R. 1 Rol. 24. R. Mo. 708. 

n As, in Ejectione Cuſtodia Terre & Heredis, if intire Damages are given, it 
n W vill be bad for the Whole; becauſe the Action does not he for the Wardſhip 
5 ef the Heir. Dy. 369. 6. Vide Ante, (E. 2.) —Peſt, (E. 6.) 
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| Tſp aſs.” I cr ig 


DAD £.0MD5 | 
In Treſpaſs quare clauſum fregit, and for Battery of his Servant, without ſay- 


ing, per quod Servitium amiſit, if intire Damages are given, it will be bad for 


the Whole. R. 10 Co. 130. 6. 


[If Aſſault is well laid, and then cumque etiam, and another Aſſault, and in- 


tire Damages, it is ill. Amyon v. Shore, H. 11G. Str. 621.] | 
[In Battery, two Counts, the firſt good, the ſecond. with a cumgue etiam; and 


| becauſe Damages were intire, Judgment was arreſted. Rudge, v. Onon, P. 5 G. 


Fort. 376. 

[If 5 and B. bring Treſpaſs for breaking and entering the Hout of 4. and 
taking- the Goods of A. and B. and intire We N gi e 
We P. 11G. 2 Ld. Raym. 1381.] . 

In Aſſump/s t to ſtand to an Award, and not tas Pin. OBE and a Brinch aſs. 
figned for both, and intire Damages; if the Award was void, it will be bad 
for the Whole. R. 10 Co. 131. 

So, in an Action for Words alledged at Sars Tims, and the Werds at one 


Time are not actionable. 1 Rel. $70. J. 20, Per Popbam, Cro. El. 329. Cro. 


Car. 328. 1 Lev. 134. 
So, in Covenant, Afumpfit, &c. if the Breach be for not Surrendering Land 


and Giving an Obligation, and intire Damages ; where the Breach i in not Giving 


the Obligation is null. R. 2 Cro. 115. 
So, in an Action upon the Caſe, if the Plaintiff preſcribes for Honey, Wax, 
dead Wood, Goods of Felons, Sc. and intire Damages are given, where for 
ſome of the Things the Preſcription is bad ; Judgment ſhall be ſtayed for the 
Whole. R. Mo. 707. Cro. El. 560. 

So, if the Plaintiff intitles himſelf to a Mill by a Leaſe 9 fac. and aſſigns a 
Breach for not grinding from 2 Fac. to the 12 Fac. and general Damages are 
given ; the Plaintiff ſhall not recover for any Part. R. Mo. 887. 

So, in an Action upon-the Caſe, if the Plaintiff charges the inveigling away 
his Apprentice, by which he loſt his Service for the Reſidue of the Term, which 
is not yet expired, and the Jury give Damages generally; it will be bad for the 
Whole. R. 2 Sand. 1 

So, in Covenant, { f ſeveral Breaches are affigned, and intire Damages; if 
any Breach be inſufficient, it will be bad for the Whole. R. 1 Sand. 1 5 

So intire Damages de Incremento given by the Court are void for the Whole, 
if the Action does not lie for Part. R. Mo. 708. 


[In Action for Words, ſome whereof not actionable; if Dan intire, Plain- 


tiff ſhall have new. venire. facias, that they may be ſevered. Barnes 478, 480. ] 
(E. 6.) When not. 


"IT: is a joint Cauſe of Action, alas divers Perſons, Damages 
WVaſſeſſed ſeverally; and if they are, a Venire facias de novo ſhall 

Trelpaſ againſt ſeveral, if they be all found guilty of the ſame 

11 Co. 5. 6. Heydon. Carth. 20. 

Tit two Defendants confeſs the Treſpaſs, the Damages cannot be ſevered; and 


if ſevered, Judgment ſhall be arreſted. Or/ſow v. Orchard, P. 7 G. Str. 422. 


Or, tho' JE plead ſeverally. 11 Co. 5. 6. R. 2 Cro. 384. 


Or one pleads, Not Guilty, and the other joſtaßtes. R. Cro. El. 860. R. 


42 
Or, if the 8 be 33 A. fimul cum B. and againſt B. femul cum 


. e HEE 3" 4 


So, if one, to Treſpaſs for Aſſault, Battery, ESA and Taking of 
Goods, pleads Not Guilty to the Whole, and the other to the Aſſault pleads Son 
Aſſault, and tays Nothing to the Impriſonment or Goods, and it is found for 
the Plaintiff againſt both; Damages ſhall be aſſeſſed generally for the Whole: 
For the Treſpaſs being joint in the Whole, and he who pleaded San Afault be- 
ing guilty for that, will be guilty of the Whole. R. 3 Lev. 324. 

In an Action againſt ſeveral tor a malicious Proſecution, Damages cannot be 
aſſeſſed ſeverally. Lowfeld v. . T. 5 G. 2. Str. 910 Sed vide * 


E. 5. contra. 
So, 


n, it is ill. Maddox v, 


* 
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So, if a Plaintiff joins ſeveral Cauſes of Action in the ſame Declaration, 
againſt the ſame Defendant, intire Damages may be aſſeſſed: For it will be at 
the Peril of the Plaintiff if any Cauſe is not fufficient, in which Caſe, Judg- 
ment ſhall be reverſed for the Whole; and the Defendant has no Prejudice: | 
a = HE upon ſeveral Promiſes. R. 1 Rol. 570. J. 12. 1 Rol. 423. g 
: As, in Ejectment, of the Wardſhip Terre & Heredis, and intire Damages: 
For it does not lie for the Wardſhip of the Heir. R. Dy. 369. 6. Vide Ante, 
„ 6) Fide infra. ©: XN"; AS a3! T0 
So, in Waſte for ſeveral Waſtes in ſeveral Places. intire Damages may be aſ- 
add R. x Fe $69. 1. 50: Cr. Car. . = 
And tho' in Treſpaſs, Trover, &c. for Goods, ſome are expreſſed inſenſibly, 


in;Engli/h, *. or falſe Latin, and intire Damages are aſſeſſed, it will be well; * 7;4 Corrs, 


for the Damages ſhall be intended to be all given for the other Goods. R. C. 9 
10:08... 2350, 1330 Gard WE i po oct; 3 5 
So, in an Action for Words all ſpoken at the ſame Time, tho' ſome be not 
actionable, and intire Damages aſſeſſed; they ſhall be all intended for the action- 
able Words. R. 10 Co. 130. 6. R. Mo. 142. 1 Rol. 576. I. 15. R. Cro. 
Ef. 329, 787. R. Cro. Car. 3878. V . 

So, if the Defendant pleads to the Words not actionable Nor Guilty, and. 
juſtifies for the others, and Iſſue upon it; if intire Damages are given, they 
ſhall be intended for the actionable Words: For, upon the whole Matter it 
appears all the Words were ſpoken at the ſame time. R. 1 Rol. 576. J. 25. 

So, if Words not actionable are of the ſame Import with the former, and 
are alledged ex ulteriori malitid, and thereby refer to the former. R. Cro. Car. 

Dub. Sbo. 80. „„ TT. „ 

So, in Afumpfit by an Innkeeper againſt A. pro hoſpit B. at his Requeſt, and 
that he found pro bhoſpitis præd ſuch a Sum, viz. ſo much pro eſtulent', ſo 
much pro poculen?', ſo much for Apparel; after Verdict, Damages ſhall not be 
intended pro Veęſtitu, which it does not belong to an Innkeeper to find. R. 
2 ///» o ⁵ HH 2h ct | 

So, if in a Breach aſſigned, ſome Words are inſenſi 
not be intended for them. R. 1 Rol. 577. 1.35, . TR 

So, if the Plaintiff charges for Impriſonment 7 July, and that the Defendant 
afterwards, viz. 2 June (which was a Time prior) menaced him, whereby from 
the ſaid 2 June negotia intendere nequit ; the Time after the viz. ſhall be reject- 

ed, and no Damages intended for that. R. 1 Rol. 576. J. 40. | 7 

So, if the Plaintiff aſſigns ſeveral Breaches, and one is inſenſible and inſig 

nificant, no Damages ſhall be intended for that. R. 1 Rol. 577, J. 15. 

Or, in Covenant, where the Plaintiff ſhews ſeveral Covenants, and ſhews a 


— 


Breach only upon one; all the Damages ſhall be intended for that on which the 
Breach is aſſigned. R. 2 Rol. 178. Th „ 
So, if intire Damages are given, when an Action does not lie for Part, if the 
Plaintiff releaſes his Damages and Coſts, he ſhall have Judgment for the Part 
which is good; as, in Ejectment of Ward of the Land and Heir, where it does 

not lie for the Heir. Dy. 370. a. Vide Ante, (E. 2, 5.) Vide ſupra. 

In Replevin, if the Avowant has à Verdict, which gives Damages for the 
whole Rent, when he was intitled only to two Thirds ; he ſhall have Judgment 
pro Retorno habendo, if he releaſes his Damages. R. Mo. 281. 

In an Action on the Caſe, if the Defendant pleads Not Guilty to Part, and 
juſtifies for Part in another County, upon which there is a Mittrial as to one 
Iſſue; if the Plaintiff releaſes his Damages as to that, it is ſufficient. R. 2 Cro. 
127, 7 

bo if ſeveral Damages are. given, and intire Coſts, and the Plaintiff has Judg- 
ment only for Part; he ſhall have intire Coſts. Hob. 6. Vide Cofts, (A. 1, &c.) 

[If there is an Iſſue to one Count, and Demurrer to another, and Plaintiff is 


nonſuited on the Iſſue, Damages cannot be aſſeſſed on the Demurrer. Sone v. 


Como, H. 8 G. Str. 507.] 


ble, the Damages ſhall | 


* 
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6 0 Deas increaſed, 


When create upon View ef a Mayhem, Yide Battery, (E. 3. yu bet 

Damages may be increaſed by the Court, where the * Demand i is Cera. 
tain : As, in Account. 10 H. 6. 24. b. 

In Debt upon an Obligation, where the Need is denied. 1 Ro. 572. L 27. 

So, if the Plea be ſent to be tried in a foreign County; for the the Jury there 
have not full Knowledge of the Fact. 1 Rol. 572. I. 50. 

So, where the Court can aſſeſs Damages without a Writ uf Inquiry they 
may increaſe them after a Writ of e upon a S ha or 7 Agent 9 0 


Default. R. 1 Rol. 53. J. 5. 


So the Court may increaſe Damages' upon the View of any. Juſtice of the 


Court en Pais. | 1 Rol. 572. 1. a2. 


And where the Court can increaſe, bach may mitigate Damages.” 1 Rol. $72. 


| . 25, 28. 


But the Rr cannot ingreſs Damag es, where the Damages are the Principal, 


and the Court has not certain Knowledge of [the Cauſe by the Record, or other 


apparent Matter: As, in an rams” for ae por the! Defendant * 
1 Rol. 572. . CI 5777 Ni. 
In Treſpaſs for Trees Cut. 1 Rol. N. L 96. 112 . 20. 
80 Juſtices of Ni prius cannot increaſe Damages. 1 Rol. 573. J. 30. N let 
Nor, the Court upon ft the Ops SET PANE of N. 1 n e J. 20. 


*c E. 8. * Deſect in aſteſſing aided by Release. alt, 
So, where Damages are not the only Thing to be recovered, 5b Plaintiff may 


ſapply a Defect in the Aſſeſſment of the Damages, by his Releaſe _ the Da- 


mages: : As, in Debt, Annuity. &c, 11 Co. 56. 4, Bentham. 
So, where more Damages are aſſeſſed than the Declaration Modes, 9 


Plaintiff may aid it by a Releaſe of ſo much as exceeds the Declaration. Semb. 
Ow. 45. K. Tel. 45. 


So, if in a joint Adtion of Treſpaſs, Ge. Wel Dinnages are aſlefled ; it ſhall 
be aided by A wien or Molle e e n, all but one Defendant. R. 
Carth. EN. 

80, if it be deubtfül le Damages can be given, he may celeads: the 
Damages, and not the Coſts. 2 Rol. 95. 
And Releaſe of the Damages may be at any Time before Judgment, B 

But if the Jury do not aſſeſs Damages, where Damages only are recoverable, 
it cannot be'aided by a Releaſe. Vide Ante, (E. 1.) 

- So a Default in Aſſeſſment of Damages cannot be. ſupplied by a [Writ of Ind 
quiry : For then the Defendant will loſe the Benefit of an Attaint, if "PR are 
exceſſive. M ide FRO, 40 I, 1 a 0 * A. 1 


V ide Plauer, oY 25; 4 


DARREIN PRE SENTM ENT 
Vide Nuare Impedit, (C. 1, Kc. )— Abatement, (H. 26. os 


DARREIN SEISIN. 
7 ide Heiſin.— Abatement, 155 25.) 
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Vide Fai, (B. | 
ide Fai (33. : Ar. 


Dies Dominicus. 
Vide Temps, (B. 3. * 


Dlts Juridtki. 
ide Temps, (C. 1, &c. 2 


. ear, and Day. 5 
Vide Temps, G. I, . 


- Dear, Day, and Whale. no 
Vide Aun, Jour, & ate. NN 


5 2 


Comperuit ad Diem. 
Vid Pleader, 02 W. 3 Q 


| Solvit ad Diem, - 
Vide Pleader, (2 W. 290 „ 


DEAN AND CHAPTER. 
Vide Eccle e Perſons, (C. 3.) 


Death of an Intumbent. 
Vide El ife, (N. 1. ) 


— of Juttttes. 

Vide Abatement, (H. 39.) 

Vide Abatement, (H. 38.)—Yuftices of Peace, (A. 8.)—Ofpeer, (K. 70.) 
——- of a Party, 
Vide Abatement, (E. 17.—H. 32, &c.)—Bail, (Q. 5.—R. 5.) 


— of a Stranger. 
Vide Abatement, (H. 36.) 


—— of a Teſtatoz. 
Vide Chancery, (3 V. 17.)—Devi/e, (N. 21.) 
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D of a Uouchee. 
Vide Abatement, (H. * ö 


Dying ſeiled. 
vide . . 25 5 + 5 


7 * "is... . 
x | : 8 a 2 * * 
A D a 
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_ * F # UHC. © OF . 1 4 
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D R 0 Eu Tes . 
* ide Aftion upon the Cafe + 3p a Dachs. eee = 1 


3 M. 1, &c.—3 N. 14 D. 3-—4 H. 4.—4 L. 1—4 0. 2.) 


—Covin. Juſtices of Peace, (B. 30, &c.)—Leet, (L. 6, e 
 Parkament, ( L. 3 8. mens? (2 H. ) 


Writ of Difceit. 
7 4e Ancient Peng. bn 2. + 


e 


DE CIES TAN Tu M 
| : * ide Enquef, (F Plate, (8. #6) - 


D E c TL R A T 3 0 N 
Declaration in pleading. 


5 b Ny ide Count.. 


x . A 
. a * 
* 


Declaration of Uſes. 
Vide Ufes, (D. 1, &c.) 


D E er . 


E ide Chancery, G. x, &c;: and rde Places in the ſame Tithe. )—Evi- 


dence, (C. I. )—Sewers, (H. 1, &c.)—U/es, (N. 20, &c.) 
DE DIMUS PpOT ESTATE A. 
Vide Chancery, (K. 3.—P. 2, &c.) Fine, (E. 7.) 

a ing D E N E | D. 

= Vide Fait. 


DEE R- 


D E E R STEALING. 
N ide Juſtices of Peace, (B. 47.) 


* E F AM AT ION. 


V. 105 Action upon fy Gol * 2 efamation.—Libel. lader, (2 L. 1, 
1 &c.) Pro- en, (G. 14.) 


D EB F 0 1 1. : 
- F; * Abatement, (H. 52.—I. 27. )—Enqueſ, (E. —Fuflces f Peace, 


(B. 101.)—Plader, (B. 11, 12.)—E. . wo L. 8.— 


3 M. 28,)—Remitter, (C. 5.) 


5 


5 E. F E A Z. A N 05 k. 
5 1 (%) What ſhall be. 


other Deed, or Eſtate. 

And that which, in the fame Deed, is called A Condition, in another Deed 
is a Defeazance. 

As, if a Man covenants or grants that. upon 8 of a leſs Sum at ſuch 
a Day, an Obligation, Recognizance, Cc. ſhall be void. R. Cro. El. 62 3. 
If a Defeazance be abſolute and perpetual, it amounts to a Releaſe. Per Holt, 
Sho. 46. Carth. 64. Vide Pleader, (2 V. 12.—2 W. 35 37. 

$o a Licence, that he ſhall not be ſued upon ſuch an Obligation, &c. amounts 
to a Defeazance. Carth. 64. 


(B). When it ſhall be good. 
(B. 1.) Of a Thing executory. 


Arge Bes is an Inſtrument which defeats the Force or Operation of ſome 


\HINGS executory may be defeated by a Defeazance made at the ſame 

Time, or at any ſubſequent Time. Co. L. 236. 6. 

As, a Recognizance, Statute, Obligation, &c. may be. defeated by 4 Defea- 
zance at a ſubſequent Day, as well as upon the ſame Day. Co. L. 237. a. Adam. 
Cro. El. 755. R. Cont. er 37 but Sand. acc. 2 Sand. 48. Acc. Mo. 811. 
R. Cro. El. 623. 

80, Rents, Annuity, Warranty, Sc. Co: 15 237. 4. 

So, a Power of Revocation. 1 Co. 113. 4. | 

So a Defeazance, that a Statute ſhall not be extended, as to Lands in A. is 
good. R. Mo. 811. 

If a Defeazance be made of a prior Defeazance, the firſt ſhall be thereby 
Gfcated; as, 2 Devi by any ſubſequent Deviſe. 1 Rol. 590. J. 45. 


(B. 2.) Of a Le hing executed. 


So Inheritances, and Things executed may be defeated by a Defeazance made 
at the ſame Time. Ca = 236. 6. 
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640 DEFEAZANGCE 


S0 an Obli 10 82 may be defeated by Defaazance after the Condition 
broken, as well as before, R. Cartb. 64. | | 


(©) When it hall not be govd. 


UT {:Thibg Serbe cannot be defeited 17 a Defeizance: At a | fubſequent 
55 : As, a Feoffment cannot be defeated. bY a yPetcarance, at a future 
Day. 3 236. 35. Fitz Condition. 18. 

Nor a © wake to a Diſſeiſor; for it is executed ee 8 L. 236. 6. 7 

So, if a Thing, executory in it's Commencement, be executed, a Defeazance 

afterwards is to late: As, if a Debt be, aſſigned to the King, ff. the Barons of 

the Exchequer aHow it; ;\if the King ſues Execution, Difallowance afterwards by 

the Barons is too late, for the Debt vas executed by. the Aſſignment. 5 Co. 


90. 3. 
. e ought to be by Matter as hi gh as the Thing which will be 
y defeated : And therefore, if an Obligation be 8 pay at ſuch l Day, an Agree- 


ment, per Scriptum manu ſud fignatum, to give Time to a future Day, 1s not 
| ſufficient; for it ought. to be by Deed. R. 3 Lev. 234. 

80 a Writing ſhall not be conſtrued as a Defeazance, without a Neceflity : 
As, if A. covenants to pay B. 5s. a Week, and 100/7. at his Death, and B. by 
another. Deed of the ſame Date, reciting the former, covenants to fave of. in- 
demnified from all Debts and Securities before made, or afterwards to be made 
by him; it ſhall not be conſtrued a Defeazance of the Covenant of A. R. Sal. 


. 
So, if it be ad, that he ſhall be Jad fied from the Covenant; ; if it be not 


aided, thai the Covenant ſhall br void. R. Sal. 575. 


DE F E N C k. 
vie Abatement (I. 16.) Pleader, (E. * —3 M. WW) - 


| DE INYuRIA 8UA PROPRIA, 
| : 2 ide Pleader, (F. 18, &c.) | 
DELEGATE Ss 
V. ide Aamiralty, (G. )—Prerogative (D. 1 4) 
1 — DELIVERANCE 
mm. OI 
3 Vide Pleader, (3 K. 4.) 
FF ͤ . 
Vide Fait, (A. 3, 4.—B. 5.)—Pleader, 2 X. 6.) 
D-—E M4 IN _ D. 
Vide Releaſe, (E. I.)—Rent, (D. 3, &c.) 
: DEMISE. 


631 


—_ 


— 


RE KR Re 


Vide Chancery, (H. 1, 2.) — Plauer, (Q. I, &c,—2 V. 4,—2 W. 42, 


— 


3 


M 


(B. 32.)—Pleader, (2 W. 14, 47, 48.—2 Z. 2.—3 O. 18.) 


* 


Vide Abatement, (H. 28, 40.) Baron and Feme, (G. 3. — Eſßates, 


— 


OY 


Vide Enfant, (D. 1, 2.) 


a, (R. 7.) 


Parol demurring. 
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Vide Alien, (D. 7, &c.) 
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ife, E. 1, 2.) 
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J. ide Pleader, (F. 7, &c.) 


D R 8 


Vide Chancery, (Y. 5.) 
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Vide Prerogative, D. 21, 22.)—Abatement, (H. 46.) 


— —ͤ— — oo rn ee 
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Vid Officer, (D. 1, &. ;ſcount, (B. 1, &c.) 
DERELICT LANDS. 


. een; mr dare edre ag nao 
: 8 EI ner ag 
: * 


Vide Prerogative, (D. 61, 62 ) 


D E 


FL NT 


Vide Diſcent. 


[82] 
A 


DE S ON ASSAULT. 
Vids Phader, (3 15.) 


DE SON TORT DEMESNE. 
2 Phader, G. 18, &c. ) of 
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DETAIN ER FORCIBLE 
Pile kreui 25. 
(s e. A) 


D E T ER M I N A 1 1.0 N. 


Determination of the Authority of Juftices of Pear, 
Fi ide Futices of Peace, (A. 55 


| Determination of an Efopyel. 
| Fide Eftoppel, „ 


N — — of a Leaſe fo2 wears. 1 e 7 

Vide Eftates, (G. 10, 11, 12. ) 1 N 

* . -of Till. CL ® ba 

* | 2. 

; Vide Eftates, (H. 6, FRE | „ 

„ ; doe 
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'D- E 2 1 N U I Bo by 
1-0: (A) when it lies. 


D ETINU B lies by him who has Property in a Thing certain, againft him 
who detains it ; upon which the Plaintiff ſhall recover the Thing detain- 
ed in Specie. Co. L. 286. 6. F. N. B. 130. A4. E. 

So it lies by him, who has * a Special Property: As, by a Bailee of Goods. 
Bro. Detinue 20. 

So it lies if the Plaintiff has a Property, tho he never had Poſſeſſion: And 
therefore the Heir may maintain Detinue for an Heir-Loom. Bro. Detimut 
27 48 

s If 1 gr nuts ſays, that Goods . ſhall be forfeited, Part to the King, 
and Part to him who will ſeiſe or ſue for them; a Subject may have Detinue 
for his Part of the Goods, for the Action veſts the Property in him. R. 1 Sal 
223. 5 Mod. 193. 

So it lies, ne the Defendant came to the poſſeſſion of the Goods by Bail- 
ment, or by Trover. F. N. B. 138. Co. L. 286. 6. 

If Huſband and Wife be divorced, Detinue lies by the Wife for Goods given 


with her in Frank-marriage. F. N. B. 139. A. ; Vi 
— W 0 


; ” 


o it lies, tho' the Defendant alle the Poſſeſſion before the Action brought 
by Delivery of che Goods to another. Bro. Detinue 1, 2, 33, 34, 5 


(B) Foz what Things it lies. 


D B TINUE lies for Money or Goods ſo certainly deſcribed that they thay 
be known: As, for — 4 in a Cheſt, or Bag. 1 Rol. 606. JI. 12, 14. 
For particular Pieces of Silver, or of Gold. R. 1 Rol. 606. J. 2 — 
Or, ſo many Ounces of Silver, or of Gold. R. Tel. 81. 
So, for Money taken in the View of another, tho' it was not in a Bag. 
1 Rol. 606. J. 16. 
So it lies for twenty Quarters of Wheat. Bro. Detinue 51. 


(0) For what, not 


U T Detinue does not lie for Money at large; for one Piece cannot be 
known from another. Co. L. 286. R. Cro. El. 457. 

Nor, for Wheat out of a Sack, or Bag. Co. L. 286. 

So it does not lie for an Hawk, or other Thing of Pleaſure, tho' reclaimed. 
80 it does not lie 45 und Domo vocatd a Bee-Houſe, R. 2 2 Gro, 39. 


(D) When it does not lie. 


ND Detinue does not lie, if the Plaintiff has not the General or Special 

Property at the Time of the Action; as, if the Defendant took the 
Goods as a Treſpaſſer ; for by the Treſpaſs the Property of the Plaintiff i is di- 
veſted. Per Brian, 6 H. 7. g. a. 

So, if A. bails Goods to B. and afterwards gives them to C. C. ſhall not 
have Detinue againſt B. who had a ſpecial Property by the Bailment. Mod. 
Ca. 216. 

So it does not lie againſt him, who never had the Goods : And therefore, it 
does not lie againſt an Executor upon a Bailment to his Teſtator, if the Goods 
never came to the Poſſeſſion of the Executor. Bro. Detinue 19. 

So it does not lie, if the Goods never were detained, by the Fault of the 
Plintiff : As, if the Defendant finds Goods, and, before Demand, loſes them 
by Accident. Semb. Bro. Detinu . 33. 40. 


Detinue ok Charters. 
Vide Charters, (B. 1, &c.)—Pleader, (2 X. 1, &c.—2 Y, 6.) 


Pleading in Detinue. 


s. | . | EG. Vide Pleager, (2 *. Kc.) 
nd 
a Nil detinet, 


2 ide Pleader, (2 W. 44.2 2 3. 
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ven | | 5 : : 
* Vol. II. . 7 * 8 DET T. 
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tute by the Party grieved : As, upon the Se. 14 H. 8. 5. 


1 Fal. 209. 


C. B. or B. R. R. 


4 400%. 30. 6. 


= N 


(4) when it lies. 


(A. 1. ) Upon an Act of Parliament, 
D PBT lies upon every Contract in Deed, or in Law. 


As, if an Act of Parliament gives a Penalty, and does not ſay, to whom, 
nor by what Action it ſhall be recovered ; an Action of iDebt lies upon ſach Sta- 
That every Practiſer of 
Phyſick in London without Licence ſhall forfeit 5/. a Month, a Moiety to the 
King, a Moiety to the College of Phyſicians. R. 1 Rol. 598. J. 25. 

Upon the Sr. 2 & 3 Ed. 6. 13. which gives the treble Value for not fertng 
out of Tithes. N. 1 Ro. 598. 1. 30. 2 Inft. 650. 

Upon the St. 28 El. 4. which ſays, the Sheriff ſhall take for hls. Fees no 
more than 12 d. for every 
the Sheriff ſhall have Debt for his Fees. 598. J. 35. 
Lat. 17, 51. Vide Viſcount, (F. 2.) (Vide 1 Sal. 3 

So, for a Sum of Money Nl upon a Deviſe out of Lad. Per Holt, 
Sal. 415, Mod. Ca. 26. 

Vide Action upon Statute, (E. 1, 2.—F. u. Poſt, (A. $9 ) 


(A. 2.) Upona Judgment. 


7 a "Inf for Debt or Damages in a Court of London by ſpecial Cuſ- 


tom, Debt lies in B. R. or C. B. tho' the original Action could not have been 


brought there. R. 1 Rol. 600. J. 45. 


So it lies there upon a Judgment in an inferior Court, comtoyns: thither by. 


Error, or Certiorari. | 
So it lies for Damages recovered in a Real Action; for, by the Judgment, | 


Hut. 118. R. 1 Lev. 134. 
they are reduced to a Perſonalty. 1. Rol. 600. J. 2 5 37. 
For Damages recovered in Waſte. 43 Ed. 3 
For Arrearages recovered in Account. 1 Rot. > 1 40. 
For Damages recovered in Right Cloſe, in Antient Demeſne. 8 "TW 
So Debt lies upon a Judgment on a | Recognizance againſt Bail. 
600.5 4. 8 40: 14+ 
| Upon a Judgment in Scire facias. 3 Mod. 188. 
So it lies in C. B. upon a Judgment in Scire facias upon a Recognizance in 
B. R. Dy. 306. 8. in Marg. 
Debt lies in B. R. upon a Judgment in C. B. removed thither by Error. 


* 1 1450, 


Semb. 1 Sid. 230. 
So it lies there upon a Judgment there after Error brought in the Exchequer, 


Re. 1 Sid. 236. 


Eut. 602. 1 Leu. 153. N. 100. 

Or, after Error depending in Parliament; for only the Tranſcript of the Re- 
cord is removed. 1 Sid. 230. 

So it lies in the Mar/balſea, or other Court of Record, upon a Judgment in 
1 Sal. 209. 
So it hes in C. B. upon a Judgment there, affirmed upon Error in B. R. Co, 


Ent. 153. 
But Debt does not lie upon a Judgment for the Arrearages of an Annuity, 


Ren t- ſervice, &c. for the Freehold is continuing. 43 Ed. 3. 2. 1 Rol. 600. J. 32. 


Vide Poſt, (B.) | 
Nor, for Damages recovered in a Court-Baron in Dower by the St. of Merton 


1 Rol. 600. J. 50. 
Nor 


2035. under 1001. and 6d. for every 205. above 100. 


oF” oy lies ape a Judgment, within or after the Year after Recovery. 43 


r 


' [Nor on a Judgment of Nonſuit in an inferior Court (as the Borough-court. ) 

Murray v. Wilſon, H. 25 G. 2. 1Wilf. 316.] 
Nor does it lie upon a Judgment; after Execution ſued by Elegit, or other- 
mes, for he has choſen another Remedy. Vide 1 Rol. 601, Vide Execution, 
I 
[No or after Defendarit taken on Ca, Sa. and diſcharged by Plaintiff's Conſent, 
. v. Aldrich, M. 10. G. 3. 4B. M. 2482. 

Tho' the Defendant, taken in Execution, eſcapes. 1 Rol. 601. 7. 

Tho' the Elegit be not returned, or the Plaintiff diſagrees to the Return. Dy. 
299. 6. 1 Rol. 601. J. 25. 

Nor does it lie, if after Judgment the Cauſe is referred, and a Dimittitur en- 
tred upon the Roll. 1 Rol. 601. J. 20: 

Or, the Record be removed by Error. Semb, 2 Vent. 261. if the Plaintiff 
does not declare upon the ſpecial Matter; for then it lies. R. 3 Lev. 397. R. 
Cont. where only a Tranſcript of the Record is removed. 1 Lev. 153. 

[Debt lies not in Ireland on a ä in England. Semb Otway v. Ram- 
fo y, P. 11 G. 2. Str. 1090.] 

Vide Pleader, (2 W. 36, &c.) 


(A. 4; ) Upon a Statute, or Recognizance. 


80 Debt lies upon a Statute Merchant; for it is in the Nature of an Obliga- 
tion, and has the Seal of the Party. 1 Rel. 599. J. 40. 

And upon a Recognizance in the Nature of a Statute-Staple. Dub. 1 Ret. 
$99. J. 50 1 Leo. 52. 


284. | 
Upon a Recognizance in Chancery. Dy. 369. 8. 306: a. Cro. El. 608, 
Ver. 313. but it ought to be ſued by Scire facias in Chancery. 

So it lies in B. R. upon a Rocognizance againſt Bail in C. B. Med. Ca. I 32. 
Or, upon a Recognizance by Bail in the ſame Court. Mod. Ca. 159. R. 
Tin. 13 Ann. in C. B. Vide infra. 


tias upon the ſame Recognizance, which ſtands in Force. R. Cro. El. 608, 817. 

So, upon a Writing deſigned to be a Statute-Staple, but not executed purſuant 
to the Statute. R. Cro. El. 233, 494. Vide Statute- Staple, (A.) 

But Debt does not lie upon a Statute-Staple; for the Seal of the Carty 1 1s not 
affixed. 1 Rol. 599. J. 45. Cont. Semb. Aft. Ent. 223, 2 

So it does not lie upon a Recognizance by Bail in B. R. for the Bail will be 
ouſted of the Advantage of rendring the Body before the Return of the ſecond 
Scire facias, Sc. Cont. 1 Brownl. 65. R. acc. Ray. 14. Cont. Mod. Ca. 1 3a, 
150. Vide Bail, (R. 1, 9.) Lide ſupra. 


J 15. K. cont. in C. B. Trin. 13 Ann. 
$o it does not lie upon a Recognizance, after Judgment upon it in a Scire farian 
1 Rol. 601. J. 15, 20. 


(A. 4.) Upon other Specialty. 


$o Debt lies upon an Obligation, or any other Deed or Specialty. 
n As, if a Man by Obligation, or other Deed, acknowledges that he has re- 


ceived Money from A. ad computandum ; A. may have Debt upon R. Ko. 


597. J. 30. 
dr, hat he has ſo much of the Money of A. in his Hands. 1 Rol. 597. J. 47. 
80, if he covenants to pay A. a certain Sum, Debt lies upon it. 
Or, to pay his Proportion of ſuch a Suit, with an Averment that his proportion 
was ſo much. R. 3 Lev. 429. 
So Debt lies upon a Bill to pay 20 I. for the true Payment of 10I. R. 2 Vent. 


106. | 
80 


So, upon a Recognizance before the Mayor of London, &c. Dy. 219 I 1 Leo. 


So Debt lies upon a Recognizance, tho' he had Judgment before l in a Scire fa- 


Nor, (as it ſeems,) upon a Recognizance by Bail in C. B. Cont. 1 Rol. Go. 


I Kol. 599. J, 32. 


: Str. 1089. 


TD r . 


[Upon a Charter- party, which is a Deed. Hooper v. Shepherd, P. 11 G. 2. 


(A. 5 5 Debt for Rent. 


So, if a Leaſe be of Lands or Tenements for Years, or at Will, rendring Rent; 
Debt lies for the Rent, by the Common Law. Lit. 5. ; 
So, if a Leaſe be for Years, or at Will, of an incorporeal Inheritance; as an 


58, 72. 1 Sid. 401. 


Advowſon, Common, Tithes, Fair, Market, Franchiſe, or Office, &c. Co. L. 47. 4. 
So Debt lies, tho' the Leaſe be rendring Corn, or other collateral Thing. R. 


1 Rol. 591. J. 30. 4 Leo. 46. 3 Leo. 266. | 


So, if a Leaſe be for Life, after the Eſtate of Freehold determined Debt lies 
for Arrears: As, if a Leaſe be for Life, or pur auter Vie, and the Leſſee, or 


652 gue vie dies, Debt lies for Rent due at his Death. 1 Rol. 596. J. 17, 20. 


162.4. 4 Co. 49. 4. a 
So, if the Leſſor enters for a Condition broken, or a Forfeiture, Debt lies for 


Rent due before. 19 H. 6. 42.6, 1 Rol. 596. J. 40. 


So, if he recovers for Waſte. 1 Rol. 596. J. 35. 
So, if the Leſſee ſurrenders to him in the Reverſion. 4 Co. 49. 4. 
Or, aſſigns to A. who ſurrenders. 4 Leo. 17, 8. „55 
So, if there be a Leaſe for Life, Feoffment, &c. rendring Rent, for ten Years, 


Debt lies for it; for during the Years, it is but a Chattel. . 1 Rol. 59s. J. 10. 


oy 


So, for Rent, upon a Leaſe for Years upon Condition to have the Fee, due be- 
fore the Condition performed. 1 Rol. 595. J. 15. | « | 


So, if Rent be granted in Fee for Life, Cc. with a Nomine Pænæ; Debt lies 


for the Nomine Pænæ, tho it goes to the Heir along with the Rent. Co. L. 162. 


. 1 Rot. % W W ni ©, | 
So, by the St. 32 H. 8. 37. Debt lies by an Executor or Adminiſtrator of any 
ſeiſed of a Rent Service, Charge, or Seck, or of a Fee-farm Rent, in Fee, in 
cutor or Adminiſtrator. | 
A Leaſe for Life, or in Tail, rendring Rent; it is a Rent-ſervice within this 
Statute. Ce. L. 162, 85. 5 | OPT. qhe prot 
So it lies againſt any, who claim under him, that ought to pay, by Purchaſe, 


| Deviſe, or Deſcent. 2 Ver. 613. R. 1 Leo. 302. | 


So, by the oe Statute, if a Wife ſeiſed of a Rent, &c. in Fee, Tail, or for 
Life, dies; her Huſband ſhall have Debt for the Arrears due at her Death. 
And this, as well for Arrears before the Coverture, as after. Co. L. 162. 5. 
So by the Sr. 29 Car. 2. 8. which gives Remedy for Augmentations to Vicars, 


Sc. by Debt or Diſtreſs, Debt lies upon an Augmentation of an annual Payment 


reſerved upon a Leaſe for Lives, during the Continuance of the Lives. R. 
3 Lev. 83. 5 
# hn the the St. 8 An. 14. Though a Leaſe for Life be continuing, any 


| Perſon having Rent due on any Leaſe for Life or Lives, may bring Debt for 


the ſame, in the ſame Manner as if due on a Leaſe for Years. 
Vide Rent, (D. 3, &c.) | 


(A. 6.) Debt for an Annuity. 
So, if an Annuity be granted for Years, Debt lies for the Arrears. R. Cro, 


E. 268. R. cont. Cro. El. 3. Dub. Cro. El. 895. Acc. 1 Bul. 151. D. 


cont. per Holt, 5 Mod. 143. 
So, if it be granted for Life, or pur auter Vie; after the Eſtate determined, 
Debt lies for the Arrears before. R. Goldſb. 30. | = 
So, if the Grantee of an Annuity in Fee, leaſes for Years ; after the Term 


expired, he ſljall- have Debt for the Arrears during the Term. 1 Rol. 597. 1. 10. 


So Debt lies upon a Tally againſt a Teller, when Money comes to his Hands, | 


Tail, or for Life of another, againſt him that ought to pay the ſame, his Exe- 


5 H r. 


So if a Parſon, who has an Annuity in Right of his Church, is or 1s 
deprived ; he noe have Debt for the Arrears incurred before his Refignation or 
Deprivation. 19 H. 6. 41. 6. 1 Rel. 59s. J. 50. 1 

So, if the Parſon dies, his Executors ſhall have it. 4 Co. 49. 8. „ 

So, if a Biſhop had granted an Annuity before the Sr. 1 El. 19. confirmed 
by the Dean and Chapter, and dies; Debt lies againſt the EN for the 
Arrears at his Death. R. 1 Kol. N J. 20. 


But by Common Law, Debt does not lie for the Arrears of a Rent or 8 STE 
nuity in Fee, in Tail, or for Life, ſo long as the Eſtate of Freehold has Con- When it does 
tinuance. 8 H. 6. 6. b. 1 Ro 594. J. 55. e 

As, if the Lord aliens his Seigniory in Fee; Debt bois not. fie * Rent of 
his very Tenant in Arrear before the Alienation. 19 H. 6. 42. 6. | 

If a Leſſor, after a Leaſe for Life, grants the Reverſion; Debt does not lie 

for the Arrears before the Grant. 1 Rol. 59 5. J. 35. 

If he enters upon the Leſſee, and detains until Payment; he ſhall not, dur= 
ing his Seiſure, have Debt for Arrears before. 1 Rol. 596. J. 25. 

If a Leſſee for Life leaſes to A. for Vears, and then ſurrenders to his Leſſor 
upon Condition, and A. ſurrenders to him and takes a new Leaſe, and after the 
Condition performed the Leſſee for Life re-enters, and ouſts the Leſſee for 
Years, who re-enters ; he ſhall not have Debt againſt A. for Rent upon the 
firſt Leaſe, for it was determined. R. Cro. El. 264. 

So, if a Rent or Annuity in Fee, &c. be demiſed for Years ; the Leſſee ſhall 
not have Debt during the Term. R. 1 Rol. 595. J. 40. Semb. Cro. E]. 895. 

If a Leſſee for Life of a Rent, Cc. acknowledges a Statute, and afterwards 
releaſes to the Terre-tenant, and then the Conuſee extends, the Conuſee ſhall 
not have Debt for the Rent, tho' his Intereſt is but a Chattel ; for, as to him, 
the Freehold, out of which it was derived, has Continuance. R. 1 Rol. 596. 
. | | 

"OY: an Executor or Aae der ſhall not have Debt upon the Se. 102.5. 
37. for the Arrears of a Rent-charge againſt the Occupier ; but it ought to be 
againſt the Tenant of the Land. Semb. Al. = 

Nor, againſt the Iſſue in Tail for Arrears incurred i in the Life of his Anceſtor. 
R. 2 Ver. 613. | 

Nor, againſt the Lord by Eſcheat, or Tenant i in Dower, or by the - Curteſy ; 
for they do not claim merely by the Party. 1 Leo. zoa, 3. 

If an Annuity is deviſed to a feme covert, on Condition that ſhe releaſes all 
Right and Title, &c. and ſhe dies without releaſing, Debt cannot be main- 
tained for the Arrears of the Annuity. as V. Vernon, T. 8&9 G. 2. C. B. 
Fort. 188. 5 . 


(A. 8.) Debt upon Contract. 


8o Debt lies upon every expreſs Contract to pay a Sum certain: As, if a Man (A. 8.) 
Expreſs, 
covenants or grants to pay. R. 1 Leo. 208. 
So, if a Man retains Counſel for 40s. per Ann'; Debt lies for the 405. 37 
H. 6.8. 6. . 
If he retains an Attorney to proſecute a Suit for TY capiends 35. 4d. per 
Term for his Fee beſides Expences ; Debt lies for his Fee. R. 2 Rol. 76. Vide 


Attorney, (B. 18.) 


— 
—— oo — — 
— = 
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— 


So, if a Solicitor or a Stranger retains him for another. R. 1 Kol. rryr.: | | 
7 T5 = againſt him for whom he was retained, as well as 3 the Re- IN I 
tainer. R. 1 Rol. 593. J. 45. : 9 19 
ed, So it lies upon Concefit Solvere, according to the Cuſtom of London, Briſtol, 1 

Ce. R. 4 Leo. 105. = 

rm So, if a Man pays the Debt of B. at his Requeſt, to be repaid upon Requeſt ; 1 
10. Debt lies for it againſt B. for it is a manifeſt Contract between them. K. 1 
Kol. 593. J. 25. il! 
& Miko — i 1 Md 
1% 
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Or, delivers Money to B. to be repud at fe a Day. it, Rel. 597. J. 50. 

Or, to be ſafely kept. 1 Rol. 59. l. 1. 

Or, to be B.'s "Money open; ſuch a Condition, otherwiſe to be re-delivered. 
41 Ed. 3. 10. rp 

Or, to be paid to another; and he does not pay it. Dy. 2 "TY een 

Or, to be expended for his Uſe; and he does not expend it. R. Cro. El. . 

So, if Money be delivered to A. to be paid to B. Debt lies by B. 


Rol. 441. 


So Debt lies tho' the Contract be by Way of a Promiſe executory upon a good 


Conſideration; as, upon a Promiſe to pay 100/. upon the e of B. 


I Kol. 593. J. 10. 


(4 BY 
Implied, 


A Promiſe to a Phyſician, Surgeon, Ge. if he makes a Cure. 1 Rel 59 3 


J. 15, 17. | 
Upon a Promiſe to a Carpenter, Labourer, Ge. if he bande or repairs an 
Houſe, Way, &c. 37 be 6. 9. 4. 17 Ed. 4. 5. 4. 


So, tho the Promi 


If he retains a Taylor for 40s. to make a Garment for his own a Daughter, 


2 Rol. 7 


Or, N r the Servant of his Daughter. R. Gros El. 880. | 

So it lies, if the Sum be not certain, if it may be aſcertained : As, upon an 
Agreement to pay the Debt of A. R. 2 Jon. 184. Dub. Cro. El. y 58. 

To pay a Taylor Qyantum meruit for 3 Garments, and finding N eceſſa. 


ries for them. 
[It lies for that Defendant bought Goods for ſo much Money as they ſhould 


be worth, with an Averment that they were worth ſo much. Lau v. Man- 
waring, M. 1G. Port. 19 


To pay his Proportion o 41 4 Charge of a Suit, with an Averment that his 


Proportion is ſo much. R. 3 Lev. 429. 
To pay ſo much for the Time his Son. had dieted with him ; ; where the Fa- 


ther promiſed 81. per Ann. and died within the Year. Cro. E.. 7 WW 
So, if a Man i in a Tavern has Wine, Debt lies for it. 


So Debt lies, tho there No only an implied Contract: As, if a Man be 12 


in Arrear upon Account. 1 Rol. 598. J. 47. 
Tho' the Account be made before Auditors. 
If a Bailiff pays more than he has received, Debt lies far the Surplus. R. 


1 Rol. 598. J. 51. 


So Debt lies for Money awarded by an Arbitrament. 2 Sand. 66. Vide Ar- 


| bitrament, (1. 1.) 


So, by B. for Money paid to A. for the Uſe of DB. x Rol. 597- Y. 56. 


T6 3+ - 
Tho' paid there for his Uſe without his Command. Semb. cont. 1 Rol. 597. 


3. 3. 


80 Debt lies for a Namie Pane. 1 Leo. { i 7 

So Debt lies for the Penalty of a By-Law, tho' it be not ſaid, * what Ac- 
tion it ſhall be recovered. R. 1 Rol. 599. J. 25. | 

So if, by Cuſtom in a Borough, the Burgeſles preſcribe to chooſe a Perſon to 


| collec the Lord's Rents, and to pay 20s. per Ann. for the Profits of a Market; 


Debt lies by the Lord for the 20s. 1 Rol. 595. J. 20. 597. J. 5. 
So Debt lies for a Fine, due by Cuſtom for a Pound-breach. 11 H. 7. 14. 4. 


Hard. 486. 
So, for Cuſtoms due for Merchandize, tho' the Goods are forfeited is Non- 
Payment. R. 1 Rol. 383. 
So, for Toll due by Cuſtom. Hard. 486. 
So, for Bar-fees due to a Gaoler. This. 
So, for every Duty created I tho Common 2. or by Cuſtom. Per Hale, 
Hard. 4.86. 7 


80 


be for To Ps thor of a Stranger : As, if a Man pro- 
miſes to pay ſo much for the Education of the Child of another. R. Al. 6. 


1 E T TL. 


So Debt lies for a Pain or Amerciament in a Court-Baron. 
1 Leo. 203. Dub. Carth. 184. 


So, for a Fine aſſeſſed by a banned & in a Court-Leet. 
Len, 8-4... 
So, for a Fine upon an Admittance to a Cop hold. 
3 Mod. 240. Adm. Hard. 487. Vide Copybold, (H. 6.) 
So, for a Fine impoſed for the Refuſal of an Office. R. 3 Lev. 116. 
So, for the Profits of Courts, reſerved to ny" Lord upon a n of the Ma- 
nor. Mo. 870. 


So Debt lies againſt « A Sheriff 1 Money levied by him upon a Fieri facias ; 
for the Law creates a Contract for his paying. R. 1 Rol. 598. J. 10, 
Tho' the Writ be not returned. R. 1 Rol. 598. J. 15. 


So Debt lies upon any Statute, which gives an Advantage to another, for the 
Recovery of it: As, upon the Sz. 32 H. 8. 1. for Money deviſed to be paid 
out of Land. Per Holt, Mod. Ca. 26. Vide Ante, (A. 1.) Fide Action upon 
Statute. (E. 1, &c.) 

For Fees given by Statute to a Sheriff. R. Mo. 853. 


For Fees upon the Execution of an Elegit. 1 Sal. 209. | 
V. 1. rh ee (D. 1.) 


(B) ) When Debt does not lie. 


Bu: T Debt does not regularly lie for a Thing fallen, of which there is an 
Eſtate of Inheritance or Freehold continuing : As, for Arrears of Rent, or 


Annuity in Fee, in Tail, or for Life. 4 Co. 49. Vide Ante, (A. 7.) 
So Debt does not lie by the Lord, for a Relief. Co. L. 47. 6. 
Nor, for Eſcuage. Bid. 
Nor, for Aide pur faire Fitz chivaler ou Pile marrier. Bid. 

So Debt does not lie for the Arrears of a Rent in Fee, in Tail, &c. tho' the 

Eſtate be determined by Act in Law: As, if Rent be in Arrear, and then the 

Tenancy deſcends to the Lord. 4 Co. 49. 4. Vide Ante, (A. 7. 


And it did not lie by an Executor or Adminiſtrator, where his Teſtator or 
Inteſtate could not have it, until the Sr. 32 H. 8. 37. 4 Co. 40. 4. 


2 Sand. 66. R. 


1 Sid. 58. 2 Mod. 230. 


So Debt does not lie upon a Judgment, Recognizance, &c. when the Party 


has choſen another Remedy. Vide Ante, (A. 2, z.) 


So Debt does not lie upon an Agreement by Way of Promiſe, where the Con- 
ſideration was executed: As, to pay ſo much for Service done, &c. 1 Rol. 594. 
J. 25. Vide Action upon the Caſe upon Aſſumpſit, (F. 6.) 

Tho” it was executed at his Requeſt : As if, in Conſideration of Goods ſold 
to A. at his Requeſt, he promiſes to pay if A. does not pay ; Debt dees not 
lie, but Aſumpfit, for the Contract was by the Sale, to which he was not a 


Party ; and his Requeſt, without more, does not make him Debtor. R. 1 Kol. 


594. J. 30. Hard. 486. 

So, if he makes ſuch Promiſe immediately after the sale; for it ſounds in 
Covenant. 1 Rol. 594. J. 35. 

So, if he promiſes A. to pay him 10s. per Week, if he will ſerve his 
Aunt ; Debt does not lie, for the Service was not to himſelf; and fo there 
wants a Quid pro quo. Dy. 272. in Marg. 

So, if a Man be at a common Inn, Debt does not lie for Dict of him, his 
Servants, or Horſes, without ſome Price agreed, or ſome Contract. 3 Leo. 161. 

So, if a Man undertakes, that if A. will releaſe his Debt to B. he himſelf 
will be his Debtor ; Debt does not lie. 9 H. 5. 1 
If a Man demiſes for Years, if a Life ſo long lives, (without ſaying what 
Life, which is uncertain and void, ) at ſuch a Rents Debt does not lie for the 
Rent as a Sum certain due by Covenant. Sin. 

So, if the Property be not altered by the 9 Debt does not lie: As, 
if a Man delivers Money to B. in a Bag unſcaled, he cannot have Debt for it. 
IR f 
= 597. J. 20 : — 


R. Cre. EI. 581. Vide 
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80 Debt does not lie upon. an Arbitrament. for a N yg Thing awarded, 
E. 1 Rol. 591. 1. 32. 

80 Debt does not lie for A 3 an deln, where Account 
does not lie for ſuch Thing. 1 Rol. 599. /.2, 5. 

So Debt does not lie for the Surplus, where a Receiver: pays more than he 
received; for he ſhall not have Allowance as a Bailiff.” R. 1 Rol. 599. J. 20. 

So Debt does not lie for the Intereſt of Money, due Fer a Loan; but he 
ought to have-4ſſump/t.. R. 1 Rent. 199. 

So Debt does not lie upon an Agreement to pay F irſt-Proits t to the. Biſhop; ; 
for it is not within the Conuſance: of the Temporal Courts. Co. L. 162. 6. 

So Debt does not lie upon à Bill of Exchange againſt the Acceptor; for the 


Acceptance binds him * the Cuſt 4 EIS dur does: not 7 a Duty 
R. Hard. 48 5. "oe 


So it does not lis, upon nia Note w. pay;. without: a ; Confderation tho alledg- 
ed that it binds: by Cuſtom. R. Skin. 38. 

[But if a Mutuatus be laid with it, it lies. Sed Q How! to enter Judgment on 
it? Welſh v. Craig, H. 12 G. Str. 680. 

So Debt does not lie for Part of a Debt upon an n * As, if 2 Man 
by Deed promiſes to pay 100 /. per Ann, to A. for collecting his Rents, ' and 
dies after three Quarters of a Year expired, and within the Year ; Debt does 
not lie by A. for 75. for his Salary for the three Quarters of a Teer. R. 1 


Sal. 65. Vide Poſt, (C. 1.) 


By whom Co- 


evenant lies. 


VideCovenant, 


(h. 1, &c.) 


Vide Ante, (A. a. 3. 70% . e 
(0 By whom Debt les. 


N Caſes. where Debt lies, it is | maintainable ag the Party to the Contrad, 
his Executor, or Adminiſtrator. | 
So, ſometimes. the Executor, or e may b Debt, 1 his 


Teſtator could not have it: As, by the Sr. 32 H. 8. 37. by the Executor, or 
Adminiſtrator, of a Man ſeiſed of a Rent, F n c. for Arrears due at his 


Death. Vide Ante, (A. 5.) 
So, by the Executor or Adminitrator of the Lord, for a Relief due at his 


Dea Oo, L. 168. . „ nn $61.85 55) - | . 


Or, for Eſcuage; for it is a Fruit fallen, and goes to the Raventor. | 
So, for Aide, due at his Death, / al you Fi ta Chivaler ou F ile marrier. 1 


. Roh, hgh. J. 5 
So Debt lies by him, who is privy in Eſtate : "As, upon a Lids for Years Fo 
B. Debt lies by his Heir for Rent due after the Death of his Anceſtor. 1 Rol. 


591. 1.47. 5 H. 7. 19. 9. 
So Debt lies 80 an Aſſignee of a Reverſion for Rent incurred after Attorn- 


ment. Co. L. 3 1 Rol. 591. J. 45. and this, by the Common Law, with- 
out the Aid of dhe Se. 32 H. 8. 34. 4 Med. $t.. _ 

| So, by an Aſſignee of Part of the Reverſion tor his Proportion. Adm. Cro. 
El. 637, 631. 

So, by a Grantee of Rent, if the Leſſee attorns. Semb. 1 Lev. 22. 

So, by the Deviſee of a Reverſion; for the Rent is incident to the Reverſion. 
R. 5 H. 7. 19. 4. Skin. 367. 

So, if a Deviſe be of a Reverſion of Lands in | Capite, which is void for a 
third Part by the St. 32 & 34 H. 8. it lies by the Deviſee for two third Parts 
of the Rent. R. Cro. El. 851. Vide Ante, (B.) 

So, if a Deviſe be of a Moiety of a Rent, without the — to three 
Sons to be divided; Debt lies by each Son for his Share of the Rent. Per 3 J. 
Poph. cont, Cro. E. 637, 651. Vide Suſpenſion. 

So, by a Deviſee of a Reverſion againſt an Aſſignee of a Term, after Aſſign- 


ment of the Reverſion, for Arrears due before Aſſignment. R. Skzn. 367. 


So, if Leſſee for Years aſſigns all his Term to B. rendering Rent ; Debt lies 
by the Leſſee for the Rent, as ſuch, for it is not a Sum in Groſs, tho no Re- 
verſion remains in the Leſſee. R. Cartb. 161. Vide Poſt, (E.) . 
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So, againſt the Aſſignee of B. Carth. 162. | | 

So, if A. the Leſſee, ſurrenders, rendring Rent, he ſhall have Debt for the 
Rent, as ſuch, for it is not a Sum in Groſs. Carth. 162. in Mars. 
So Debt for Rent, reſerved upon a Demiſe, lies by the Lord, who has the | 
Reverſion by Eſcheat. Adm. 5 H. 7. 19. a. 3 Co. 22.6. 

So, if a Reverſion be granted in Mortmain, Debt lies for the Rent by the 
Lord, who entered for the Alienation in Mortmain. 5 H. 7. 19. a. 

p: 1 by the Lord, who claims the Reverſion by the Purchaſe of his Villein. | 
R | | | | I 
So Debt lies by the Aſſignee of a Reverſion, after the Term expired, for Rent 1 
due at the End of the Term. R. 2 Cro. 117. 15 5 

So, by an Executor of an Adminiſtrator, who being poſſeſſed of a Term for 
100 Years, made a Leaſe for five Years, for Rent due before the Death of the 0 
Adminiſtrator ; tho the Intereſt in the Reſidue of the Term belongs to the Ad- Poe, 0 
miniſtrator de Bonis non, &c. R. 2 Lev. 100. | ou | 
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D) By whom, not. e àÜk | 


Bur if a Leſſee aſſigns his Term, Debt does not lie by the Leſſor, againſt 
the Executor of the Leſſee, for Rent due after the Aſſignment. R. 1 a 
24. 4. Cro. El. 556. Popb. 121. but R. cont. 1 Sid. 266. 2 Vent. 209. Vide o 
Pe, (E.) | 
44 5 . Leſſor grants his Reverſion to another, he ſhall not have Debt for 
Rent due after his Grant; for the Rent is incident to the Reverſion. 3. 22. 
3; #73. 4: þ- | | | 
30 U Grantee of a Reverſion ſhall not have Debt againſt the Leſſee for Rent due 
after Aſſignment of the Term to another. R. Poph. 55. 
So, if the Grantee of a Rent, when the Rent is in Arrear, aſſigns his Rent, 
and dies; his Executor ſhall not have Debt for the Arrears by the Sr. 32 H. 8. 
37 * by the Aſſignment, his Teſtator himſelf had loſt his Arrears. 4 Co. 
8 : 


E) Againſt whom Debt lies. 


O Debt is maintainable againſt the Party to a Contract, his Executor, or ed whe 
3 Adminiftrator. : Dy. 4 89.3 ti | „ e 
As, if a Leſſee aſſigns his Term, the Leſſor himſelf may have Debt for Rent CO nn 
due after the Aſſignment, if he will; for the Privity of Contract continues, „ 
the Leſſor need not relinquiſh the Leſſee, and reſort to the Aſſignee nolens volens, 
when perhaps the Aſſignee is not reſponſible. R. 3 Co. 23. 

So, if the Executor or Adminiſtrator of the Leſſee aſſigns the Term, Debt 
lies againſt him for Rent due after the Aſſignment. R. cont. 3 Co. 24. 4. Cro. 
El. 55 5. Peph. 120. Semb. cont. Gro. El. 715. Mo. 600. Dub. Lat. 260. 
R. acc. i R. ace. 2 Fent. 209. 3 Mod. 326. 1 Lev. 127. 

So, if the Leſſee himſelf aſſigns, Debt lies againſt his Executor, or Admi- 
niſtrator, if he has Aſſets. Cort. 3 Co. 24. a. Dub, Lat. 260. R. acc. 1 Sid. 
206.  2Fent. 209. - . 5 

So, if the Leſſee aſſigns Part of the Land, a Grantee of the Reverſion thall 
have Debt againſt the Leſſee for the whole Rent; for the Privity continues, 
where he has aſſigned only Part of the Land demiſed. R. 3 Co. 24. a. Cro. 
El. 633. — 5 

be. it the Executor of a Leſſee aſſigns Part of the Land, the Leſſor may have 
an Action againſt the Executor for the whole Rent due after the Aſſignment. 
R. Lit. $3 — 

If * aſſigns Part of the Land to A. who enfeoffs B. yet Debt lies 
againſt the Leſſee. Semb. Dy. 4. 6. 3 

So, if the Lefſee himſelf makes a Feoffment. R. Dy. 4. 6. in Marg. k 


Vor. II. 8 | 55 | 8 A | Sos 
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80, if the Leſſee gives an Obligation with Condition for Payment of the 
Rent, Debt lies by the Leſſor, upon the Obligation, after Aſſignment of the 
Term, and Acceptance of Rent from the Aſſignee. Cro. Car. 188. 
So Debt lies againſt the Executor, or Adminiſtrator of the Aſſignee, tho' the 
Executor waives the Poſſeſſion; for, if he be Executor, he cannot waive in 
Part. R. 2 Rol. 1 32. a, Py gr 1 

So, if the Leſſee aſſigns his Term, the Leſſor, if he will, ſhall maintain 


x Debt againſt the Aſſignee. 2, Dy. 247, 8. 


So, if the Leſſee aſſigns a Moiety of the Land for the whole Term; the Leſ- 


| for, if he will, may maintain Debt againſt the Aſſignee for a Moiety of the 


Rent. R. 2 Lev. 231. | 4 | 
Or a joint Action againſt the Leſſee and Aſſignee. D. 2 Cre. 411. 


So, if the Leſſee aſſigns his Term, rendring Rent to him; tho' the whole of 


the Term be affigned, Debt lies by the Aſſignor upon the Contract, againſt the 
Aſſignee, his Executor or Adminiftrator. Adm. 2 Mod. 175. Vide Ante, (C.) 
Vide Chancery, (2 Z.) | e 


U if a Leſſee aſſigns his Term, and the Leſſor accepts Rent from the 


Aſſignee; Debt does not lie afterwards againſt the Leſſee, his Executor, or 
Adminiſtrator, for he may plead in Bar, ſuch Aſſignment and Acceptance of 
Rent by the Leſſor. R. 3 Co. 24. 6. Cro. El. 715. Mo. 600., R. 2 Cro. 334. 


2 Bul. 151. 78 a 5 

So, if ; an Executor, or Adminiſtrator of a Term aſſigns it, and the Leſſor 
accepts the Rent from the Aſſignee. 85 24. Cro. El. 715. Mo. 600. 

So, tho' it does not appear that the Leſſor had Notice of the Aſſignment, at 
the Time of the Acceptance of the Rent; for it ſhall be intended till it appears 


to the contrary. R. 2 Cro. 334. 


So, if the Leſſor accepts any Part of the Rent. Semb. 1 Lev. 308. 

So, if a Leaſe be of Tithes, rendring Rent, and the Leſſee aſſigns, and the 
Leſſor accepts Rent from the Aſſignee; tho Rent does not iſſue out of Tithes. 
Dub. 1 Lev. 308. FT 
So, if the Aſſignee of a Term aſſigns over to another; Debt does not lie 
againſt the firſt Aſſignee, for Rent due after his Aſſignment, tho' no Notice of 


the Aſſignment or Acceptance of Rent be alledged ; for the Privity is gone by 


his Aſſignment. R. per 2 F. cont. but Powell acc. in C. B. but this Fudgment 
was reverſed in B. R. 3 Lev, 295. 2 Vent. 234. 1 Sal. 81. Carth, 177. 
4 Mod. 71. R. cont. per 2 F. Twiſd. acc. 1 Sid. 338, 9. Ray. 162. 

[If the Aſſignee of a Term aſſigns it over to a Beggar, a Priſoner, it is not 


Fraud, and he is diſcharged of the Rent. Lekeux v. Naſh, H. 18 G. 2. Str. 


1221.] | | | ; 
So, if a Leſſee aſſigns his whole Term to the Leſſor, rendring Rent; Debt 
does not lie againſt the Executor of the Leſſor, for the Aſſignment amounts 


to a Surrender, and therefore no Remedy after the Death of the Leſſor, but in 
Equity. R. 2 Mod. 175. e 


() Debt to the King. 
(G. 1.) By what Means accrued. 


IF a Man gives an Obligation, Recognizance, &c. to the King, he becomes 
. indebted to the King. ts 
[A Bond taken in the Name of the Crown, by the Caſhier of the Exciſe, from 
a Man as Security for the Banker with whom he intruſts the Crown's Money, 
is good. Rex v. Tale, in Sc. H. 1719. Bunb. 58. 
So every Perſon, who by any Means is chargeable to the King, ſhall be Debtor 
to the King; for it ſhall be taken extenſivè: As, where he is anſwerable to the 
King for Debt, Damage, Duty, Rent-Arrear, &c. Godb. 295. 


1 [Land- 
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I Land- tax Money in the Hands of the Collector is a Debt to the King. Braſey 

v. Dawſon, T. 7 G. 2. Str. 978.] „ e 

So, if a Man gives an Obligation to the King, for Performance of Covenants ; 

when thoſe are broken, he is a Debtor to the King. R. 7 Co. 20. 6. Sir Tho, 

Cecil. | 7 Ne 
Or, gives an Obligation to another, which is aſſigned to the King. Vide Af 

ſgnment, (D.) | e | 

So, if a Man, indebted upon a Judgment in Debt, Treſpaſs, Sc. acknow- 
ledges a Recognizance to. the King, without Cauſe, upon Covin to avoid the 
Impriſonment at the Suit of his Creditors, and to be turned over to the Fleet; 
tho' by the Sz. 1 R. 2. 12. he ſhall be remanded to his firſt Priſon, till he has 
made Gree, with his Creditors ; yet after ſuch Gree, he ſhall return to the Fleet, 
and there abide till he has ſatisfied his Recognizance confeſſed, 1 

So, before the St. 33 H. 8. 39. An Obligation to another, to the Uſe of the 
King, made the Obligor Debtor to the King. 3 
But now, by that Act, All Obligations or Specialties made to the Uſe of the 
King or his Heirs, or for any Cauſe touching the King or his Heirs, ſhall be 
made to the King Heredibus vel Executoribus ſuis, and to no other to his Uſe : 
And if any take or make Obligation, &c. otherwiſe, he ſhall ſuffer Impriſon- 
ment at the Diſcretion of the King or his Council : And if not contented in 
the King's Life-time, they ſhall remain and be to the Heirs or Executors of the 
King at his free Diſpoſition, Aſſignment, or Appointment. On 

And by the St. 7 Fac. 15. No Debt ſhall be aſſigned to the King, which 
was not originally due to his Debtor, or Accountant. F:de Pot, (G. 15.) 

By the Courſe of the Exchequer, confirmed by the Sr. 8 & 9 I. z. 28, A 
Teiler of Receipt in the Exchequer, into whoſe Office any Money by way of 
Loan, Advance, or for Tax, Cc. ſhall be paid, ſhall without Delay weigh, and 
enter the Weight and Tale according to the antient Courſe, and throw down a 
Bill or Bills for the ſame, in Parchment ſigned by himſelf, into the Tally- 
Court, as ſoon as the Officers be there, whereby a Tally may be levied, Cc. 
and the Teller plainly charged. 8 b e 

So Eſtreats Extracta] are made out of Chancery, B. R. C. B. Tters, &c. of 
Fines, Amerciaments, Sc. in thoſe Courts; upon which Summonſes of the 
Exchequer ifſue for levying thoſe Debts. Mad. 707, 8. : 

So, if a Man takes the King's Goods, he is accountable for them to the 
King. 11 Co. go. Vide Accompt, (A. 1.) ” 

80 if he takes broken Ordnance, Fc. by Colour of his Office, as Fees, 
claiming them to his own Uſe ; he ſhall be accountable to the King. 11 Co. 
90,2 MW; t. . „ | 

So, if he takes by Colour of a Warrant, for his Fees or Expences, when the 
Warrant is not lawful. R. 11 Co. 92. 2 Rol. 161. J. 20. Cro. El. 545. 

Or the King may charge him, who made the illegal Warrant, at his Election. 
11 Co. 92. 3. 2 Rol. 161. J. 25. 

| So, if an Officer has an Obligation to the King, and delivers it to his Ser- 
| vant, to be tranſmitted to him who has the Cuſtody of the Obligations, and the 
I Servant cancels, or embezzles it, his Maſter is liable. Godb. 296. Dy. 161. 
2 Kal; 166. 4.15. | 3 f 
So, if he pays Money out of the Exchequer, without a Grant or Authority 
under the Great Seal, or Privy Seal, or by Virtue of an Act of Parliament. By 
the St. 8 & 9 N. z. 28. S. 6. | 5 
So, if a Man enters by Wrong, and takes the Profits of the King's Land, 
he ſhall be accountable for the Profits. 2 Rol. 161. J. 12. ide Accompt, 
$ 7 Ts % 3 go 8 
| Or Rk Goods deviſed to the King before they come to his Hands ; for the 
n Law does not put him to, his Action of Treſpaſs. 2 Rol. 161. 1. 17. 


, | So, if ſeveral be Joint-Accountants to the King, each ſhall anſwer for the 
Whole to the King; and not only for ſo much as he has received. Hard. 314. 
Ir But if a Man receives the King's Money, not knowing it to be fo, he thall 


xc not be chargeable: As, if an Officer purchaſes Land, and pays the King's Mo- 
der 


— r 7 


By his Goods. 
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15 ney i 1 Hands "oY it; the Vendor, if he be not nue of i it, thall, not be 
charged for it. R. Cre. El. 545. 


So an Obligation to the King, if it be not to Me his E Executors or Suc- | 


ceſſors, is not within the St. 33 H. 8. 39. Me. 193. 


(G. 2.) B what Means ked.. 
G4) By the St. 33 H. 8. 39. Obligations, Ge. concerning the K chall be of 


By the Body the fame Force and Effect as a Statute-Staple.—80, by the S-. 1 3 El. 4. Debts 


n due by any Accountant, &c. , Vide Execution, (B. 3.) 


By Common Law, the Body, Goods, and Lands of a Debtor, or Accountant 
to the King, were liable. for the Debt. 3 Co. 12. 6. RIM 125 n 09: 
2 Rol. 29 5 


(G. 3.) All the Goods and Chattles of the Debtor are liable to ſatisfy the King 8 Debt. 
And if his Debtor dies, the King may command the Ha of the Deceaſed 

to be ſeiſed till Satisfaction. 2 Kol. 158. J. 41. Vide the St. 9; H. 3. 18. 

Mad. 663. 665. 

And he may take Security of the Executor for Payment, before he. be allowed 

to adminiſter. 2 Rol. 158. J. 4 


72 
So he may ſeiſe Bona Ecclgſi abica, if the Debtor be a Clerk. 2 Ro. 158. J. 40. 


If the King's Debtor becomes Felo de ſe, the Debt ſhall be paid before the 
Goods be diſpoſed of by the Almoner. - Sav. 60. | 
But Things neceſſary Pro Victu of him and his Family ſhall not be ſeiſed. 
2 Rel. 160. ]. 5. 

Nor Averia Caruce, if there be 1 Chattles ſufficient. 2 1 160. I 5. 
And this, by the Sr. Art. ſup. Chart. 12. 2 Inst. 1 32, 565. | 

e the Horſes, or Arms of a Knight. 2 Rol. 160. J. l 1 


(G. 4.) © 80 all the Lands and Tenements of the Tekin, are liable to be extended for 


Or Lands, the King's Debt, which he has, or of which he is ſeiſed. Godb. 294, 5. which 


he has at the Time of the Aſſignment, where the Debt 18 aſſigned to the King. 
Hard. 24. Pl. Com. 321. 

Tho - +; King afterwards releaſes all his Right to the Terre-tenant ; for hei is 
chargeable i in reſpect of his Perſon. 2 Rol. 160. J. 40. 
So, a Reverſion, when it comes into Poſſeſſion. Sav. 

So all the Lands of a Conuſor, &c. are chargeable upon a Bebt aligned to the 
King; tho' only a Moiety was before. Sav. 133. 

So, Lands purchaſed by Covin with the King's Money. 2 Rol. 160. J. 20. 

And by the Sz. 13 El. 4. If any Accountant, who ſhall receive, or be * x607Þ 
able with any Money of the Queen, ſhall be found in Arrear, and do not pay 
in ſix Months, the Queen by Letters Patent may make Sale of ſo much of his 
Lands as will ſatisfy the Debt. And this Act is intended by the ST. 14 El. 7. 
to Under-Collecors, &c. and by the Sr. 1 Fac. 25. made perpetual. 


And by the Sz. 27 El. 3. The Sale may be after the Death ofan Accountant for 


the Receipt of Money, and if the Account be ſettled within eight Years after his 


Death, as well as if it was in his Life-time, if the Accountant had not a Quietus 


in his Life-time: Provided no Sale be made during the Nonage of the Heir. 


So, Lands in Truſt for him, or of which he has a Power of Revocation, tho' | 


ſettled bond fide. R. Godb. 290. Hard. 24. 2 Rol. 295, &c. 


Tho' the Settlement, with Power of Revocation, was made before he become 


Accountant to the King. R. Godb. 290. 
(G.r) 20 the King may ſeiſe the 3 of his Debtor, upon his Death. 


In the Hands And may reſort to the Heir, tho' the Executor has Aſſets. Cont. Dy. 67. b. 


of the Heir. 12 Marg. 


And by the St. 33 H. 8. 39. All Land, &c. which come by Deſcent to the 
Heir, in Fee, or in General or Special Tail, or by Gift of his Anceſtor, ſhall be 
chargeable for a Debt to the King, by a Judgment, Recognizance, Obligation, 
or Specialty of his Anceſtor. 


And 
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Aud tho' the Word. Keie be not comprized i in ſuch Specialty. —Otherwiſe, 
where an Obligation is affigned to the King, R. Sav. 2. 

And therefore, tho' Lands of the Iflue in Tail, were not chargeable before, 
they are now chargeable, as well as Lands which defoend i in Fee, for the Debt of 
wn Page by Judgment, Recognizange, N , or other Specialty. R. 
7 al. 

So Lands of the Heir, by the Gift of his Anceſtor, before or after the An- 
ceſtor was bound to the King, ſhall be charged. 7 Co. 19. 24. 

But Lands are not chargeable in the Hands of the Iſſue in Tail, for a Forfeiture 

or other Debt to the King, except 1 Judgment, Recognizance, Obligation, or 
Specialty. R. 7 Go. 21. 5. 

Nor, for a Debt to the King by Judgment, Ge. if the Iſfue aliens bond Aide 
before Extent or Proceſs againſt him. R. 7 Co. 21. 3, 

Nor, for a Debt to the King by Judgment, Recognizance, Cc. if it was origi- 


nally made to a Subject, and afterwards came to the King by Attainder, For- 
feiture, Aſſignment, Sc. R. 7 Co. 22. 4. 


80 by the $7. 33 H. 8. 39. The King may, at his Liberty, recover his Debt 


againſt the 8 or Adminiſtrator, if he has Aſſets. 
And by Sz. M. CB. 9 H. 3.8. and by the Proceſs ſince the Sr. 33 H. 35 9. if 
it appears to the Sheriff, that the Goods of the Debtor are ſufficient for the 
King's Debt, the Sheriff ought not to extend the Lands. 2 Taft. 14, Mad: 667. 


[Wherever an Extent might have iſſued in a Man's Life, a Diem claufit ex- 
tremum may iſſue Nn his Eſtate after his Death. Rex v. Miebhener, M. 1722. 


Bunb. 118.] 
[Diem clauſit extremum may iſſue againſt the Eſtate of ſimple Contract Debtor 


v. Curtis, P. 23 G. 2. Parker 95. Y 


So, if the Debtor dies without Heir or Executor, Proceſs ſhall go againſt the 
Terre-tenants. 2 Rel. 162. J. 15. 

So, if the Debtor aliens his Land, and then dies without Heir, Execution ſhall 
be againſt the Terre-tenants. 2 Rol. 156. J. 50. Godb. 292. x 

So, if he aliens his Goods, and dies without Executor, Proceſs ſhall be againſt 

the Poſſeſſors of the Goods. 2 Rol. 1 56. J. ult. 

If a Lord of a Manor forfeits his Iſſues for not nin upon a Jury, they may 
be levied upon the Lands of the Copyholders, Leſlees for Life, or Years; for it 
is an inherent Charge upon the Land. 2 Rol. 157. l. 45. Vide Poft, (G. 10.) 
So, if a Debtor to the King aliens his Lands after the Obligation, &c. made, or 


able, for it relates to the Time of the cbt, Office, Sc. Ye Poſt, (G. 9.) 
[But Goods pawned or pledged before the Teſte of an Extent are not liable. 
R. v. Cotton, T. 24 & 25 G. 2. Parker 112.] 
So by the St. 13 El. » If any Accountant, or indebted, &c. purchaſes Lands 


on Commiſſion, tho' he was not the King's Debtor by Record at his Death. R. 


(G. 6. 
In the Hand. 
of a Stranger. 
Vide Poſt, 
(G. 10.) 


after he becomes an Officer in which Reſpect he is accountable; they are charge 


in the Name of any other, for his own Uſe or Profit, the ſame ſhall be liable 


to ſuch Debt, &c. in the ſame Manner, as if the Debtor himſelf was ſeiſed, &c. 
So, if the Debtor takes a Term for Years to him and his Wife, it ſhall be 
L taken in Execution in the Hands of the Wife after the Death of the Huſband. 
8 Co. 171. 

So „ e of Lands, Ge. after a Judgment, Obligation; or Specialty to 
the King, ſhall be charged for the King's Debt. Sav. 60. 

So, a Purchaſer after Aſſignment, where a Debt is aſſigned to the Kin g. 

But if, after a Recognizance to the King, the Conulor be attainted for Trea- 
ſon, a Scire facias does nor lie upon the Recognizance againſt the King's Pa- 
tentee. Sav. 60. 

By the Courſe of the Exchequer, 8 does not go againſt a Purchaſer, if 
the Executor, or Heir, has Aſſets. Dy. 67. b. in Marg. 

And by the S. 33 H. 8. 49. Lands, &c. in the Seiſin or Poſſeſſion of divers, 
other than the Obligor, ſhall be intirely chargeable, and not ſeverally. 


Mortgagee has Poſſeſſion on Ejectment; he is continued Poſtmaſter without new 
Vor. II. . . Appoint- 


Py 


[Poſtmaſter appointed for three Years gives Bond for three Years, at the 
three Years End he is indebted J. afterwards he mortgages an Eſtate, and the 
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(G. 7.) 


Seelen or Bond, and becomes 1b 72 J. His Bond ſhall extend to 
that, and the Eſtate mortgaged: be . ba an Extent. Her aasct ach | gran M. 


e Bund. 275. RATIOS ol ORE ene 


. x, 
1 * upon an ee * the King! 8 Debt, the ee of” a Wengen levant 


By the Goodsand couchant upon the Land of the Debtor, may be taken. 2 Rol. 1 59. J. zo. 


of aStranger. 


So, the Cattle of a Stranger which the Debtor TRE: to manure his Land, 
2 Rol. 159. J. 42. 

So, for; Rent due to. the King, the Goods of ' a Stranger may be diſtrained, 
Gods. 2 | 
 Soa Deb due to the King' $ Debtor ſhall be extended for the > King 8 Debt 
21 H. 5. 12. 16. Godb. 291 

Tho due upon {imple Contract. 2 296. N 
Il on an Extent againſt A. the King's Debtor, the Inquidticn een B. is 
indebted to him; on Return of Inquiſition, and Affidavit that the Money in B.'s 
Hands is in Danger, an immediate Extent ſhall iflue againſt B. (Rex v. Gibbons, 
T. 1718. Bunb. 24.) even tho' there is Reaſon to ſuppoſe that A. became fo 


with Intent to 7. the Reſt of B. 8 Creditors. | Rex \ v. 7. aylor, P. 172 3. Bunb. 


127, 
Upon an Extent in Aid, Debts. Rithour: Specialty cannot be found without 


Motion. Rex v. Packington, P. 1719. Bunb. 42] SS 
[Simple Contract Debt may be found and ſeized to the third Degree, but not 
beyond it. Emwins Caſe, M. 30. C. 2. Parker 259.] 


[If it be found by Inquiſition againſt a Receiver-general, that he has paid over 


Money to A. an immediate Extent may iſſue againſt A. Rex v. 7. _ 1723. 


Bunb. 127.] 

[So in the Caſe of an Ua of the Qididknce: Rex v. Enderupy 
M. 1723. Bunb. 134. Bradley v. Bowling, H. 1725. 

[An Extent in Aid being Prerogative Proceſs is always under the Care of the 


1205 ol Court of Exchequer, and _ Rep a e Power « over their own Rules. 
Per Cur. Ibid. iy 


[Where many ſmall Debis are foind on an Inquifition, on an "Extent againſt 


the King's Debtor, inſtead of ſeparate Extents againſt each ſeparate Debtor, the 


Court may order a Receiver to collect them, and pay to the 1 Anal 


brancer. Rex v. Allen, M. 1730. Bunb. 293. 


| [Debts to the King's Debtor are not bound till the Teſte of the Inquiſition. 


Attorncy-Genera v. Elwell, T. 1725. Bunb. 199.] 

[Debts to the King's Debtor are not bound by the Teſte of the Extent, but 
als from the Caption of the Inquifition. Rex v. Green, P. 1729. Buns. 26 5.1 

But the Goods of a Stranger taken for the King's Debt, eannot be ſold as the 
Goods of the Debtor himſelf may. Semb. 2 Rol. 159. J. 35. R. Cro. El. 431. 

So, if Land be extended upon a Recognizance to A. at 201. per Ann. which 
was of the real Value of 60 J. per Ann. and the Conuſor is bound by Recog- 
nizance to B. who is outlawed ; the King ſhall not take the Surplus above 20 / 
per Ann. tho' it be found by. Inquiſition that the Land was of ſuch Value. R. 
per 2 B. Clgrk cont. Cro. El. 266. | 

So, if a Joint-tenant, or Tenant in Common, M a Debtor to the King ; the 
| Goods of his Companion cannot be taken, tho' they be /evant and couchant upon 
the whole Land. 2 Rol. 159. J. 40. Vide Poſt, (G. 10, 15. 

[On Importation and Entry by one Partner only, it by Miſtake the whole Du- 


ties are not paid, each of the Partners is liable in the whole Deficiency to the 


Crown; tho' ten Years afterwards, and five Years after the Importer was Bank- 
rupt. Attorney-General v. Stanyforth, H. 1721. Bunb. g7. e fn 
777 Burgeſs, M. 1726. — 223. 3 v. Carbold, H. 1732. 
Tbid. 

5 in Debt for Nonpayment of Duties. Attorney-General v. Weeks, M. 
1726. Bunb. 223.] 

Nor, the Goods of a Teſtator or 38 if the Debtor takes the Executrix 
or Adminiſtratrix to Wife. 2 Rol. 159. J. 50. 


Or, if the Debtor be ke Executor to another. Gods. 296. . 
ate . 0 


YE , 


IX 


DIR T T. - 
80 Woman ſhall not be diſtrained for the King's Debt, in her Dower, if the 


Heir has ſufficient. Mad. OT. - ; 


7 HH NG 


[A Debt due to a Man Jure uxoris is conſidered as a Debt originally due to 


him, within the Meaning of 7 J. I. c. 15. K. v. Thornton, H. 7 Ann. 


Parker 271. | HAR 


By the St. 33 H. 8. 39. In all Suits on Specialty to the King, he ſhall recover 
his Coſts and Damages. Vide Damages, (A. 3.) 


2 [If an Officer of the Revenue appoints another to act under him, who be- 
ing in Arrear applies to the Principal for Money, who pays the whole Debt to 


the Crown, and takes a Bond for it from the Deputy to himſelf, he ſhall not 


have an Extent in Aid; tho' generally a Debtor of the Crown ſhall have Crown 


Proceſs to reimburſe himſelf, tho' the Crown Debt is paid. Rexv. Clarke, M. 
1726. Bunb. 221.] & 5 | 

_ [Extent in Aid ſhall not iſſue, but for a Debt originally due to the Crown's 
Debtor ; ſo if A. is indebted to B. who aſſigns to C. before the Extent iſſues 
againſt C. an Extent obtained againſt A. ſhall be diſcharged. Rex v. Bowling, 
M. 1726. Bunb. 225.] 


If an Extent finds a Debt due from a Merchant, and it does not appear that 


this was the Crown's Money ; an Extent in Aid ſhall not go. N. B. The Ath- 


davit did not go far enough, and was not in the old Form. Rex v. Fans, P, 
1731. Bunb. 300. EIS rn 


[No Diem claufit extremum can ifſue againſt one who was not Debtor to the 


King, or found in his Life-time to be Debtor to the King's Debtor. R. v. Boon, 
P. 16G. 2. Parker 16.] | oe” i 


: (8. 8.) The King hall be preferred. 


The King by his Prærogative ſhall be preferred before any other Creditor in 
an Execution for his Debt. 2 Inſt. 32. By M. Ch. 9 H. z. 18. and the Sr. 


33 H. 8. 39. Godb. 290. Hard. 24. Mad. 662. 5 
And therefore, if the King's Debtor be ſued in C. B. it may be ſuperſeded by 
a Writ of Privilege, reciting that the King ought to be paid before other Cre- 
ditors. 2 Rol. 159. J. 10. 15 e ed 


So, if A. be taken upon a Capias, at the Suit of B. and afterwards (before 


the Return of the Capias) a Writ ifſues for the King's Debt, with a Teſte before 
the Taking of A. he ſhall be in Execution at the Suit of the King, as well as for 


80, if the Goods of A. and his Lands are ſeiſed by Extent upon a Statute- 


Staple, at the Suit of B. and after the Day of the Return, but before an actual 


Return, and before a Liberate, a Writ iſſues to the Sheriff for the King's Debt, 


it ſhall be preferred. 2 Rol. 158. J. 15. R. Dy. 67. 6. 


[If Goods are levied by virtue of a Fieri Facias, three Days before the Teſte 
of the Extent, yet that ſhall be no Bar to the Crown: and if the Sheriff makes 
that Return on the Extent, the Court will order him to amend it. Rex v. 
Peck, T. 1716. in Sc. Bunb. 8. (Sed. Q. if the Goods were ſold.)] e 
II a Commiſſion of Bankrupt iſſues, and Aſſignment is made, and the Aſ- 
fignees ſeize Part of the Goods on the 31ſt, and an Extent for a Debt to the 
Crown on Bonds, ſome forfeited, ſome not, iſſues, teſted the ſame Day; the 


Extent ſhall have the Preference, and the Court will not on Motion order an 


Account of what was due at that Time. Rex v. Earl, H. 1718. Bunb. 33.] 
[If a Bankrupt, againſt whom there is an Extent for a Debt to the Crown, 
has promiſed that he will alſo pay a Debt of his Father deceaſed to the Crown ; 
the Aſſignees ſhall pay both Debts, to have the Extent diſcharged. Rex v. Lacy, 
P. 1734. Bunb. 337.] ] . 1 
[Extent againſt the King's Debtor, teſted after a Diſtreſs taken for Rent, 
with Notice to the Tenant, and Appraiſement made, but before Sale, ſhall pre- 
vail againſt the Diſtreſs. R. v. Cotton, T. 24 & 25G.2. Parker 112. 2 
Vezey 288.] | 2 h 
[But not if the Goods diſtrained had been ſold before the Tejfe. Lid. = 
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[if Corn is diſtrained for Rent, and Extent iſſues . but teſted 1 it 
ſhall be preferred, for it binds from the Teſte. Rex v. Wyn, P. 1719. Buns. 


9 de after Extent Joquifition and Seizure of Goods, and Defendant's .. 
ruptcy, other Goods are diſcovered, the Court will quaſh the Extent, &c. and 
grant new Extent of the ſame. Tele with the former. R. v. Buchanan, T. 
27 & 28 G. 2. Parker. 176.] | 

[Or if a ſecond Extent had iſſued after 1 under the e the 


Court would quaſh it and unt new Extent of ſame Teſte. R. v. Cihan, H. 17 


G. 2 Parker 35.] 

So, by the Common Law, the king 8 Habs had Prowtiicg, that he ſhould 
not be ſued by other Creditors until the King's Debt was paid ; But now, by 
the St. 25 Ed. 3. 19. other Creditors may ſue to judgment, but Execution ſhall 
ſtay till Gree for the King Debt; and then they ſhall have Exccution for what 
is 1 5 to the King, and Wh own Debt. Godb. 290. 

ut by the St. 33 H. 8. 39. Suit or Proceſs for the King' s Debt ſhall be. pre- 


ferred before other Perſons, ſo always as that the King's Suit be commenced, 
or Proceſs awarded, before Judgment for the ſaid other Perſons, 


And therefore, if Execution be upon a Judgment againſt the King's „ 
and before a Venditioni exponas, an Extent comes at the King's Suit, thoſe Goods 
cannot be taken upon the Extent. R. 3 Mod. 236. R. Hard. 27. | 

[Precedent Judgment on Bond ſhall: be preferred to the King's; ſubſequent, 


not. R. v. Dickenſon, P. 4 W. & M. Parker 262.] 


[If Executor pleads precedent Judgment and ſubſequent judgment in one 
intire Plea, Judgment is againſt him. id.] 

So the King ſhall not be preferred, where a Debt is aſſigned to him after tho 
Death of the Debtor. R. 2 Rol. 1 59. I. 15. 1 Brow. 37. 

So, tho' a Man be in Execution for the King's Debt, he wy be head alſo 
in Execution at the Suit of a Common Perſon, _ 2 Rol. 158. /. 30. Cro. Car. 


390. 


And if he be firſt in Execution [a the King's Debt, tho' he may be charged 
alſo in Execution by a Common Perſon, it does not take Effect till the King's 


Debt be fatisfied. Godb. 298. 


[On a Diſtreſs for Ran: made fix Days before the Teſte of an Extent, the 
Court refuſed an Attachment, tho' the Goods were not fold. ew v. Dale, P. 
1719. Bunb. 42. ] 

[Simple S Debt ſeized into the King's Hands, is to be preferred to 


Bonds not paid before Seizure; but Payment of Bonds by Adminiſtrator before 


Seizure or Notice may be pleaded. R. v. Allanſon, M. 3& 4 Fac. 2. Parker 
260. 

— MET hl, Extent finding the ſame Goods ſhall be preferred and paid before 
former Extents in Aid. Immediate Extents take place according to the Tepee. 
R. v. Quaſh, T. 12 Ann. Parker 281.] 

| [And this even if the Goods are fold, and Return that Sheriff has the Money, 
but not if delivered, R. v. Bewgage, M. 4 G. 1. Parker a 9 


(G. 9.) How Execution for the King relates. 


[An Extent cannot be antedated. Rex v. Mann, . 1724. Ren v. Vander- 
plank, T. 1726. Bunb. 164. Str. 749.] 
If an Rd be ſued upon Land, for the King's Debt, upon an Obligation, 
&c. this being in Nature of a Statute-Staple, the Execution upon it relates to the 
Time of the Obligation, &c. given, and all the Lands which the Party had at that 

Time ſhall be chargeable. . 2 Rol. 1 56. J. 25. 
Tho' he had aliened them before the Action commenced againſt him. 2 Kol. 


| 156. *. 


So, if a Debt be aſſigned to the King, Execution upon it relates to the Time 
of the Aſſignment. Hard. 24. R. Sav. 11. | 


1 


80 


J 
80 by the St. 13 El. 4. Lands, Cc. of any accountable, &:. ſhall be liable 6 


Payment of a Debt to the Queen, as if he had the Nay he firſt became an Officer 
ſtood bound by a Statute-Staple, &c. | | 


* - 


— 


And 
bond fide for valuable Conſideration; it ſhall be liable to the King's Debt, tho' 
the Money, &c.” for which he is accountable was received ſeveral Years after the 
Alienation; for the Statute has Relation to the Time when he firſt becomes 
Officer. R. 10 Co. 55. 5. JJ SIR SHITODINT'. SH 397 N97 + 

And by the Sr. 13 El. 4. Lands, &c. which any Treaſurer or Receiver in the 


Court of Exchequer, Wards and Liveries, or Dutchy of Lancaſter, Treaſurer of 
the Chamber, Cofferer of the Houſehold, Treaſurer of War, or any Fort, &c. of 


the Admiralty, or Navy, Treaſurer, or other Perſon accountable for any Office 


or Charge in the Mint, Treaſurer or Receiver of Monies impreſt for the Uſe of 


the Queen, &c., Cuſtomer, Farmer, or Collector of Cuſtoms or other Duties in 
any Port, &c. Collector of Tenths or any Subſidy, Receiver General of any 
County, ſhall have whilſt he remains accountable, Sc. ſhall be liable. 

So, by Common Law, if the King obtains Judgment for a Debt of his Farmer, 


Ge. his Land, which he had the Day of the Writ purchaſed, ſhall be liable. 2 


* 


Rol. I 57. 1.2. Vids fabi, (Di, .)) | 
If a Plaintiff be amerced pro falſo Clamore, it relates to the Day of Pledges found. 


But Execution for the King, as to Chattels Real or Perſonal, relates only to | 


the Award of Execution, 2 Rol. 157. JI. 5. ad 28. 

And therefore, if the Debtor aliens a Term for Years, or other Goods, bond 
fide, after the Action commenced, or Judgment given, before Execution award- 
ed, the Sale ſhall be .good. 8 Co. 171. oh 


[nom 10.) Who are not liable for the King's Debt. 


| But if Tenant by the Curteſy be Debtor to the King ; his Iflue ſhall not 
be chargeable, tho! he has the Lands by Deſcent as Heir to his Mother. 2 ROI. 


Tho the Debtor has no other Land. 2 Rol. 157. J. 40, 

If the King grants a Manor in Fee-farm ; the Lands or Goods of the Copy- 
holders are not liable for the Rent; for they are elder, being. by Preſcription. 
Ris Rl repo hogan nh nn nn FTIR 

So, if the King has a Rent by Preſcription, where there is no Uſage to levy 
it upon them. 2 Nol. 1 57. I. ul. | | | 

So, if. a Joint-tenant be indebted to the King, the Moiety of his Companion 
ſhall not be charged. 2 Rol. 157. J. 37. * 
Nor his Cattle, tho' they go upon the whole Land. 2 Rol. 159. J. 40. 


So, if a Man purchaſes Land to him and his Wife and to the Heirs of the 


Huſband, for the Jointure of the Wife, having taken an Office, and afterwards 
becomes indebted to the King, and dies; the Eſtate is not liable during the 
Life of the Wife. 2 Rol. 156. J. 30. Dy. 225. 4. 
So, if a Settlement be made in the ſame Manner for the Jointure of a Wife, 
by the Huſband who afterwards had an Office. 2 Rol. 156. J. 35. 

So, if A. takes an Office, &c.. and afterwards makes a Settlement upon a 
Son or Daughter in Marriage, and becomes indebted to the King, and afterwards 
takes another Office, in which he is indebted ; the Son, &c, tho' ſubject to the 


Arrears of the firſt Office, ſhall not be ſubje& to the Money due in the ſecond | 


Office. R. Mo. 127. 


So, if the King's Debtor conveys to A, who conveys to the King, who re- 


grants to A. rendring Rent, theſe Lands are not now chargeable ; for tho the 
Land is chargeable only in reſpect of the Perſon of the Debtor, yet when it 


comes to the King, it cannot be charged, nor in the Hands of the Grantee of 


the King againſt his own Grant. 2 Rol. 160. J. 30. 


[Legacies charged on Land fold, with Notice, to the King's Debtor, ſhall be 


paid. Poole v.. Attorney General, H. 7 Ann. Parker 272.] 
Vor. II. 8 C (G. 11.0 


therefore, if an Officer purchaſes Land, and afterwards aliens, or demiſes 
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(8. 11.) ut for the Kings Debt. | "0 18h 


(G. 11.) By the Se. 3 22 H. 8.59 All Suits. for Debts, or Duties to the Ring, ih A 
ir hall bo. © Offices or Courts of the Exchequer,| Dutehy of Lancaſter, Augmentation, Sur- 
yor-General,/ Maſter of the Wards, or Court of Firſt Fruits and Tenths, 
ſhall be ſued in ſuch of the ſaid Dich — Offices in which/ they firſt grew 
due, or in which the Recognizance, Obligation,” or Specialty ſhall remain. 
And the ſaid Courts. Kall ! have full Au rity to bin and-determine the {aid 
Sate and do dr e on ab Lands and Goods of the Party.” {7 


(G. 12.) The King may charge him, who enters into his Lands, as Bali or Intruder, 
—_ he ſhall Me. 476. 
Ci, da, So he may charge him, who! — bis Treaſure without Want, as a Tred- 
| eee paſſer, or in Accompt, at his Election. Mo. 46. 

(0. 25. 36.) If the King ſucs-a perſpnal Action, he may lay it in b County . pleaſes, 
by his Prerogative. | 1 Kid. 412. 1 Vent. 17. Vide Prerogative, (D. 85.) 
80 a Scire facias lies ggainſt an Heir, upon a Suggeſtion, of the Death of his 
Anceſtor, without finding his Death by Office. R. Sav. 3. 
[A Diem claufit eutremum may ique for a Simp abe Debe 10 the © King 
Rex v. Our lin T. 1750, in Sc. re 483. a Oy 


(G. 13.) By the Sr. 33 H.8. 39. If any: Perſon. againſt aig, Suit is \Goe Debt or 
when ar Duty, to the King, can ſhew and prove Matter in Law, Gc. in Bar or Diſ- 

red. charge of ſuch Debt or Duty, the Court ſhall acquit, Sc. And Ions by the 
| St. 5 R. 2. 9. without Letter, or Command of the King. 

And therefore, / to every Suit or Proceſs for the King's Debt, at S Lew 
or by that Act, the Defendant "oP alledge 1 in 1 * Matter for his Diſcharge, 
7 Co. 19. 6. R. Hard. 502. | 

As to a Scire * upon an Obligation. to the King, again the Heir and 
Terre-tenants, t ey may plead, by. Plea in Latin, equitable Matter for their 
Diſcharge : As, that the bligation was given upon a Contract for Trees grow- 

ing upon the Land of a Perſon attainted, which Attainder was after reverſed by 
AQ of Parliament, and the Trees were never felled. R. 7 Ca. 20. 

And to a Bill in Equity, any Matter may be alledged or pleaded, which will 
be a Diſcharge 1 in Law, or Equity, Herd, 502. 

If the Defendant alledges Matter in Equity for his Diſcharge „and the. At- 
torney-General demurs, it will be. ſufficient Proof of the * Dub. 
Lane 51. 

The Defendant ſhall be allowed to defend, by Attorney, by the Se. 5 R. 2, 9. 
4 Int. 110. 
1 2 no Accountant ſhall be charged, before he is ſummoned. 4 Inf. 110. 

5 an Accountant obtains his Qvietus, it is pleadable to every Thing prior | to 

; tho' he continues an Accountant, and hecomes indebted to the Crown after- 
ma Rex v. Wilkinſon, P. 1732. Bunb. 315.] 

And he ſhall be allowed Debts due by the King to himſelf. 4 Inft. 110. 

After Plea, Goods ſeiſed ſhall. be Ae to the Defendant upon Sureties. 
Sav. 

Bus in. in an Information for Goods, which came to the Hands of B. and which 
he converted to his Uſe, Nor guilty is no Plea; for it denies the Converſien only, 
and does not anſwer to the Account, which ought to be ſpecially anſwered, 
R. 2 Lev. 34. 

Ion Bond to export and not reland, Defendant pleaded the Statute of Equity, 
and that the Goods were taken away by Force; but not allowed. Attorney-ge- 
neral v. Paul, in Sc, H. 1718. Bunb. 37.) 5 


(8. 11 my the St. 33 H. 8. 39. All Tal in Suits, Bills, Informations, Sc. of Iſſues 
He eTrialin the Court of cee, ſhall be made by Examination of Witneſtes, Writ- 


b E T T. 


ings, Proofs, and ſuch other Means as the Court ſhall think expedient. Vide 
4 f. 110. 
Where Iſſue is joined upon a Suit in the Office of Pleas, the Trial ſhall be 
by a Jury. Te | . 
And the Trial n lety may be at Bar; or by M br. | 
By the St. 5 R. 2. 16. Nothing but two Shillings ſhall be paid for the Record 
and Writ of Niſi prius. 
After Iſſue upon Eng/i/h Bill, che Trial mall be by Examination of Witneſſes 
in Court, or by Commiſſion and other Proofs. Vide Chancery. . . | 
Alfter flue Jed in an Information. of Intruſion, to be tried by the Country, 
the Wy may demand that the Trial be by Record. 4 vial 109. | 


651 


So, if a Debt be aſſigned to/ the king, he ſhall have Excoction paint the (6. 15.) 


_ Lands, and Goods of the Debtor. How the Pro- 

a Debt upon Obligation be aſſigued, an de öbhger dies, and his Exe- 1 
cutor is ſued; he ſhall not plead a — to tn and no Aﬀets præter aſligned tothe 

Hard. 25. —_ 


So, if an Obligation be aſſigned to the King, the Execution ſhall take all the 
Lands of the Debtor ; tho' the rs himſelf could have had but a Moiety. 
Hard. 24. Sav. 133. 

So, if a Man recovers 500 J. in an Action on the Caſe againſt B. and is after- 
wards outlawed ; the King ſhall take all the Land of B. in Execution, tho' the 
Plaintiff could have had but a Moiety. R. 2 Cro. 513. 

So, if A. be indebted to the King, and B. be indebted. to A. the King ſhall 

have Proceſs againſt B. for the Debt due by him to A. 8 H. „„ . 
111. Mad. 666, 668. : 

So, if C. be indebted to B. and D. be indebted to C. the King ſhall have Pro- 
ceſs againſt C. or D. and ſo againſt the Debtor of his Debtor  infinitum. 

So, before a Privy Seal made 12 Fac. and after the Death of King James, 
until a Rule made 15 Car. 1. the King's Debtor might, by Engliſb Bill in the 
Exchequer have an Extent againſt the Debtor of his Debtor. Lene 112. Hard. 

0J, 

3 30, if a Surety, or a Stranger, min diſtrained for the King s Debt, gives an 
Obligation for Payment ; Proceſs ſhall go againſt the Principal Debtor, and if it 
be recovered, the Obligation ſhall be re- delivered to the Surety. R. Lane 91. 

But if a 3 of Goods be indebted to the King, he cannot aſſign 
all the Goods to the King; but his Part only. Cro. El. 265. Vide Ante, 

G. 7, 10. 
0 = an Outigation, W ene Sc. for ens of Covenants, to in- 
demnify, or for other Cauſe, except for a Debt, cannot be aſſigned to the King. 


4 Infl. 115. Cont. Ow. 46. 2 Leo. 55. a 
So, by the St. 7 Fac. 15. No Debt ſhall be aſſigned to the King, which was 
, not originally due to his ; Ir wok or Accountant. 
: So a Moiety, or Part of a Debt, cannot be aſſigned to the King. Ow. 2, 46. 


So, if an Extent in Aid be procured by the King's Debtor, who has ſufficient 
to anſwer to the King, he ſhall zefund with Coſts upon a Bill in . x 
Ver. 469. 


— in Debt. 
Vide Pleader, (2 W. 1, &c.) 


Debet et Detinet. 
Vide nur FM W. 8. * 
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What ſhall be fo called, 
What Canons bind, 


Calendar. 
Vide Temps, (B. 2.) 


Canons. 


HAT is the Uſe of the Civil Law, 
The Uſe of the Canon Law; 


As to the Power of making Canons, Vide Convocation, 


(E.) 


Who have Capacity to purchaſe; 
Perſons Natural, 


Politick, 3 1 


Who not; 
By the Statute of Mortmain, 
What is Mortmain, 
What not, 


By what Names they ſhall purchaſe ; ; 


Perſons Natural, 
Politick, 


Who have Capacity t to grant, 
Who not ; 


A Man profeſſed, — 
A Feme Covert, — 

An Infant, — 

A Man inſenſible, — 
A Man Non-lanc,  —— 
Attainted, | | 


Head of a Corporation, 


Capacity, 


U 


Who may ſue, and be ſued, and who not, Vide Action, r: 
& .— C. 1, &c. )— Abatement, (E. 1, &c.—F. 1, &c. 

Who may deviſe, and take by Deviſe, and who not, Vide 
Deviſe, (G.— II. 1, &c.—I.—K. 

Who may marry, and who not, Vide Baron and Feme, (B. 2, 


&c.) 
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Grand Cape. Vide Proceſs, (D. 4.) 
Petit Cape. Vide e ESC) 4 $71 


DW Captas. 
uu Pu, (a W. z.) 


\HE 
Fc 


Cc apias = rind, Vide Execution, (C. 9, &c.) ; 


— Bail, (R. 4.) 


Capias-pro Fine. Vide Execution, n 


Capias ſi Laicus. Vide Statute-Staple, (D. 4.) 
Capras l Vide Pleader, * W. 6. en. 
—J ales, (B. 2.) 1A 


Teſtatum Capias. Vide SO Ip 7: i 
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Capiatur. 
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1 Vide Action 1215 the 4 for ſeen, 4.97 I, &c. 15 
9 4 | wg Caſe. g | 
Vide Action upon the Caſe. 
„ Caſtle. 
Caſtle guard. —— 


Caſu P2oviſo. 


Writ of Entry in Caf Provif 4 ide Dum Fuit * Ata- 
tem, * Qu 
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Caſu Conſimili. 


Writ of Entry in Confimil Caſu. Vide Dum Ju infra Ele- 


tem, E. 3 
Caſual Profits. 
Vide Prærogative, (D. 49, 50.) 


Cathedzal. 


Vide Cemetery, (A. 3-)—E/zlif, (B.) 


Cattle. 
Vide Diſines, (H. 5, &c.) 
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. : Letter and Figure by hong 
_- Cauſe of Action, 1 
Vide Ls (G. 45 &c.—H. 24. e (E.—F.— 
8 
Caution. 
Dn Vide _— (E. 19. LI (D. | 
Cemetery. | 
| Church-Yard ; — — — — A. . 10. þ 
To whom the Profits belong, — A. 2. 10. | 
What Privileges belong to the chk Ya, - — A. 3. 10. | 
Burial ; — | | 
In what Place it ſhall be, — — — — Z . 11. | 
Tomb, Monument, Sc. — — Ci. 12. | 
_.. Cerſures, | 
Eccleſiaſtical Cenſures. Vide Prerogative, (D. 12.) i 
— Certainty. | 
Vide Abatement, (H. 5j.) — Action upon the Caſe upon Aſamp- 1 
fit, (A. 3, &c.— H. 3.) Action upon the Caſe upon Trover, | 
(5-2, oh )—4pf = (G. 6. 3 2 11.) — 1 
Copybold, (S. 19.) - Grant, (E. 14.—G. 5, 6.) —Indidt- \l 
ment, (G. 1, &c.)—Information, (D. 3 (D. 9 
5. Obligation, (B. 2.) - Pleader, (C. 17, &c. 48.—E. 5, if 
e. „ 17 — —8. 21, 41, 42.—2 W. anne Z. 1.— m_ M. 3.) if 
—Praſeription, (E. 3.)—Rent, (B. 7.)—Retorn, (E. 1, 2.) bl 
Certificate. {| 
Trial by Certificate of the Biſhop ; — — A. * I 
When it ſhall be, — . 13. 0 
When not, — — —— A 13. j 
By whom the Certificate ſhall be; —— —_ j 
If the Biſhop be a Party, — —ů— A. 3. 14. 5 
If the See be vacant, A. 4. 16. 1 
Upon what Foundation, and at what Time, — A. 5. 13. 1 
How it ſhall be made, | A. . I 5. 1 
Trial by Certificate of the Recorder of London, — 3B. 16. "i 
Trial by Certificate of the Marſhal, &c. — — C. 16. Wal 
Certificate of Aſſiſe. Vide Aliſe, (B. 27, 28. ) | 
Bankrupt's Certificate. Vd Bankrupt, (D: 47.) Fl 
Vide alſo Engqueſt, (A. 2 blade Step d. 2.) 8 hi 
C:rtiopart. 
When it lies; — —— —ͤ A. I. 16. 
When a Mittimus thereupon, — — A. 2. 19. 
How a Certiorari ſhall be proſecuted, — — — B. 19. 
How it ſhall be returned, _ _ — Ci. BE; 
When a Certiorari does not lie, — — D. 22. 
I | | | When 
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_ Bus! UND: BX. 
When it e ſhall be a Superſdrs, — — E. 
When not, — — — F. 
Procedendo, — — — . 
8 wper ſedeas to Proceſs; — — — K. 
When it ſhall be granted, — H. 


Certiorari Bill. Vide Chancery, (2 O56: 


Cellavit. 


— 


„, or pray: 3 
07 Vide Efglife, (N. 1.) 


Ceſtup que Truſt. 
Vide Chancery, (4 8. 3, 4.—4 W. 3 


Celluy que Uſe, 
Vide Ves, (I.) 


Chairman of a Committee. 
Vide Parliament, 7 
Challenge. 
Trial by Jury; — | 


Chamberlain. 


High Chamberlain. Vide Officer 1 

Chamberlain of Chefter. Vide Franchiſes, (D. 5 | 
Chamberlains of the Exchequer. Vide Courts, 05. 1 
Chamberlain of London. Vide London, (I.) 


Champertv. 
Vide Maintenance, (A. 2, 3.) 


Chancelloz. 


Chancellor. Vide Chancery, (B. 1.)—Tuftices, (K. 8. $ Par. 
lament, (L. 32.) —Viſfitor, (A. 2.) 
Chancellor of 5 Exchequer. Vide Courts, (D. 9.) 


The Antiquity of 1 it, —— e e 2 . 
The Number of Jurors, — — — ä D A. 2. 
The Qualification, — — . 
Who are exempted, — —— — 
Challenge to the Array, — — — — B. 
Challenge to the Polls; — — — CXC. 
Peremptory, — — — C. 1. 
For Cauſe, — | — 9 — .. 
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25. 
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25 Chance-medley. 
. Vide Fuftices, (M. 19.) 


The Antiquity of the Chancery ; 
As to the Court of Pleas, 
As to the Court of Equity, 

It cannot be now erected, 
Where held, 

Officers of the Chancery ; 
Lord Chancellor, 


His Oath, 
And Duty, 


Maſter of the Rolls, 
Maſters of Chancery, 
The Regiſter, 
The Six Clerks, 
Warden of the Fleet, 
Other Officers, 
The Juriſdiction of the Chancery, 
Ordinary, according to the Common Law, 
Extraordinary Juriſdiction, Court of Equity, 


Proceſs; ; 
Subpena, 


Letter to a Peer, 


Attachment, 
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Attachment with eee 
Commiſſion of Rebellion, 
Serjeant at Arms, 


Sequeſtration, 
Injunction; 
The Force of it, 


—— 
—— — 


Chancery. 
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For ſtaying Proceedings at Common Law, 
For Cauſe of Privilege, 


For ſtaying Waſte, 


For quieting Poſſeſſion, 


For ſtaying Printing, &c. 


Bill! in Chancery; | 
When it ſhall be filed, 
The Matter of the Bill; 


Demurrer; 
When it lies, and when not, 


M.uſt have proper Parties, Ge. 
Bill of Revivor, 
Bill of Review, 
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Vide Rehearing, Poſt, (V. 5.) 
As to a Certiorari Bill, Vide Poſt, (2 O. 1.) 
As to a Bill of Interpleader, Vide Poſt, (3 _= 


How put into Court, &c. 


Plea ; 


How put into Court, Se. 


* ; 


When it ſhall be fled, 
How it ſhall be made, 


Anſwer by Commiſſion, 
Vor, II. | 


What i is a good Plea, and what not, 
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Reference 
by Page, 


Exceptions ; 


*% 4 4 


Receptiond 1. 35 


When delivered, &c. — 
Cauſe heard upon Bill and Anſwer, — 
Replication, — 3 
Rejoinder, &c. ff > 
Examination of Witneſſes; — 8 
By the Examiner, — — 
By Commiſſion, __ ——— — 
Commiſſion ex Parte, 3 — 
New Commiſſion, — a 


Interrogatories, 
The * of Examination, 
What Witneſſes ſhall be examined, 
Depoſitions, 
Publication, — 
Examination 27 perpetuam Rei Memoriam, 
Cauſe ſet down for Hearing, 
Hearing of the Cauſe ; _ — 
When the Defendant does not appear, 
When a Cauſe is heard upon Bill and Anſwer, Vide Ante, 
| WKY 
When 45 Plaintiff does not appear, 
When there are not Parties, 5 | 
What Evidence ſhall be admitted upon the Heng 5 ; 
Depoſitions in the ſame, or a Croſs Cauſe, 
In another aufe, 
The Defendant's Anſwer, 
Dees, 
Interlocutory Orders, 
Reference to a Maſter, - 
Report, 
Exceptions to the Report, 
Final Reference, 
Trial by Common Law, 
When a Trial hall | be e inforced ape an Original Bill, 
Pet, (4 V.) 
Decree ; 3 
Who are bound by a Decree, | 
Who not, — 
Execution of a Decree, 


. Rehearing, 
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Vide Review, Ante, (G.) 

Decree inforced by an 3 Bill, 

Or avoided, 
Accident, 
Account; 

When it ſhall be decreed, 

When not, 

Account ſtated, 

The Manner of the Account ; | 

What Allowance an Accountant ſhall have ; and what 

_not, 

28 For what he ſhall not be charged, 
Por what he ſhall be charged, 


— —— 


When bound by an Account with another, 
When not, 
e ; 
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When ſhall have Relief, — 
Vide Title Adminiſtrator and Admin: 2 Vide 
Poſt, (3 G. 1, &c.) 
When there ſhall be Relief — him, — 
Agreement; —ͤ— — 
When decreed; — | 
Upon Articles for the Aſſurance of Lands: 
Againſt whom it ſhall be decreed, 
When upon a Paro/ Agreement, and when not, 
Since the St. 29 Car. 2. 3. —— 
Decreed, tho' not equal, 
Tho' founded upon Miſtake, 
Tho' the Conſideration was remote, — 
Vide Poft, (2 T. 9 —4 H. 9.—4 O0. 7.) 
But an Agreement ſhall not be decreed; 
If made without a Conſideration, 
Vide Peſt, (2 T. .) 
If it be unreaſonable, 


—— — 
— — — nn rrrmrmn 
Or, void in Law, — —— — 


Or, diſcharged afterwards, 


Specific Performance in the Diſcretion of the Court, 


cuted, 
. Alimony; 
: When it ſhall be decreed, — — 
5 | When not, 3 — EF ER 
. When in the Eetlefa ical Court, — 3 
. Apportionment, — 
: What ſhall be an Apportionment at Law, Vide Ti tle Suſ- 
; benſion, (E.) 

| When there ſhall be an n dm vide Pon. (4 N. 

6; 89.0 
[A Appointment ; 3 3 1 
6. What ſufficient to charge Land, — — 
6. What Appointment to the Perſon is ſufficient, — 
0. When it ſhall be defeated, — 
58. Aſſets 3 — 

. What mall be, 8 — 
What Things ſhall be ſaid to be Aſſets at Law, Vide 
in Title Aſſets. —_ 
What not, SD 3 RS 3 
Bn wr Diſcovery of Aﬀets, _——— — 


If the Aſſets are exhauſted by a Debt upon Security, hat 

ſhall come in Aid, — 
Aſſignment; What ſhall be a good one, — 

What good in Law, or not, Vide in Title Manment. 


CS 


| Average, 3 
15. — Vide Poſt, (2 8.) 
17. Award; (Vide Title Arbitrament.) 
118. When it ſhall be confirmed, — — 
118. When it ſhall be avoided; — — 
119. If it be unreaſonable, ——ů— — — 
119. Or, made without Aſſent of Parties, — e 
When If made only for Part. — — 


14 | | ll 


Or, obtained indirectly, e 
Or, made without proper Parties, 9 5 
Or, not mutual, — 1 9 
So Failure of one Party excuſes the other, — — 
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119. 


2 B. 2. 119. 
4. 120. 
ir 0. 
1. 
2: 122. 
. 
1125. 
2 C. 6. 126. 
2 C. 7. 126. 
2 C. 8. 126. 
2 C. 9. 127. 
2 C. 10. 127. 
nen. 
12. 
2 C. 13. 128. 
2 C. 14. 128. 
4 1c. 128. 
2 C. 16. 129. 
28. 17. 130. 
1. 
2 i 138% 
"SD. 8. 133. 
2 D. Jo 133. 
1. 
2 F. 134. 
. 14. 
„ 
. 
ö 
. 136. 
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Suit againſt them, -- 


What they ſhall be compelled to do, 


Tak DZ 0 0 -Þ$::X. 


if it be. repugnant, - — hw 
If made by Corruption, or Partiality, 

Bankrupts; Wo 

When Chancery aids, — — 
When not, | — — — 
Vide Title Bankrupt. | 

Sib and Feme; —— — REW 
Suit by them, | — 
When Huſband and Wife ſhall join in a Suit, and when 


Reference by 
Letter and Figure, 


Reference 
by Page. 


2 K. 5.4145. 


1 


2 L. 
2 Li 1. 
2 L. 2. 


2 M. 


2 M:1 


either of them ſhall ſue. 5 kay Vide 7. tle Baron and 


Feme, (V. &c.) 


When they ſhall be joined in a Suit, nnd when not, Vide 
Title Baron and Feme, (V.) 


What not, f 8 1 
Act of the Huſband, when it binds the Wife, 
When not, 


When the Huſband ſhall be bound by the Act of the Wiſe, | 


When not, 
Truſt for a Wife ; when it enures to-the Huſband, 
Vide Title Baron and F eme, (E. 1, &c.): 


When the Huſband ſhall be aided for the Portion of his Wife, 


Vide Poſt, (3 Z. 1, &c.) 


When the Wife ſhall be aided * the Act of her Huſ- 


band, 3 
Proviſion for a Wife; — — 3 
How expounded,- - + — eos 


How a Proviſion for the 8 of a Wife ſhall be afliſted 


by a Court of Equity, Vide Pot, (3 E. 1, 2.) 


2 M. 2. 


= 
— 
O 


When a Proviſion by Marriage- Articles ſhall be inforced, | 


Vide Poſt, (3 Z. 1, &c.) 
DE, barred, 
Diſpoſition by a Wife, — 

When the Huſband is in Exile, — 
When the Covenant of an Husband or Wife ſhall be in- 
forced, tho void, —ů— 

Charitable Uſes; mp e 
Relief by Original Bill, — 
What are Charitable Uſes, and ERS regulated by Com- 

miſſioners, Vide Uſes, (N. 1, &.) 
Tho' the Gift be void by Law, — 
Where the Land, Sc. given is improved, 
How Charitable Uſes ſhall be decreed ; 

According to the Intent of the Donor, 

Vide Uſes, (N. 22.) 

Circumſtances ſhall be regulated, — — 

Where the Uſe may be improved, — — 

The Improvement of the Eſtate diſtributed, 

Who are bound by the Decree, Vide Uſes, [(N. 243.) 

How a Decree by Commiſſioners of Charitable 2 


r —— 


11 


ſhall be certified to Chancery, and how Exceptions 


ſhall be taken to it, Vide Uſes, (N. 24, 25.) 


When. Chancery W enlarges or annuls it, Vide 


, N 2 
How exccuted, V. ide os (N. 26.) 


3 3 
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2 M. 11. 
2 M. 12. 
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146. 
147. 
148. 


148. 


148. 


8 164. 
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Bill by way of Me 
Common, | — 
0: T8 T7 itle Common: 
Condition; ; (Vide Title Condition. ) 

How conſtrued, 

Breach of a Condition; ; 
When aided, if the Intent be E e 
When it ſhall be relieved, 

If a Compenſation can be made, 
If the Breach was procured by Fraud, 
If the Condition was in Terrorem, 
Vide Poſt, (3 Z. 5, &c.) 
If it was broken only in Circumſtances ; 
impoſſible by the Act of God, 


1 


iii | 


T 


* 


When it ſhall not be relieved; — — 

Where the Condition is precedent, — — 

Where Recompence cannot be made, — 

If the Relief is not Proyes 1 in convenient Time, — 

Confirmation, — — — 
Vide Til itle C en , 

Contribution, — — — — — 
Vide Ante, (2 1.) 5 

Conveyance; | — _; _ — 0 

When aided ; | 

When there is a Miſtake in the Deed, — — 

When Part of the Land is omitted in the Deed, — 

When more is inſerted, than was intended, — 

Vide Poſt, (4 L. 2.) 
When the Conveyance is loſt, — — 


When the Conveyance is defective, 
Or, miſtaken, 


If it is aided, it ſhall be. in the ſame Plight, as it 


would have been, if it had been right in Initio, 
When a Conveyance ſhall not be aided, YVide Poſt, (4 85. 
If it be voluntary, 
Vide ante, (2 C. 8.)—Poft, (4 H. 9.—4 O. 7.) 
Or againſt him, who has an Eſtate upon good Con- 
ſideration, —— — — 
Vide ante, (2 C. 8.) 
When a Conveyance thall be avoided, 
Vide ante, (2 C. 12.) 
_ When not; 
Tho' made upon a falſe Suggeſtion, 
Tho' it becomes unreaſonable by Matter ex poſt Facto, 
When a Surprize, or ſmall Miſtake, is alledged, — 
After a long Acquieſcence, 
At the Requeſt of him who has only a voluntary Con- 
veyance, 


Vide ante, (2 C. 8.—2 T. 9. i 


Copyhold, 
Vide Title Copybold. 


Coſts ; When they ſhall be given, and when not, — 
Vide Title Coſis. 

Covenant; — — —— 
When it ſhall be Ann — — 
When not, | — — 
| When it ſhall be avoided ; — — 


If there was a Miſtake, 
Yor. IH. -- 8 F 
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164. 
164. 


165. 


165. 


165. 
166. 
166. 


17. 


167. 


169. 


169. 
169. 
170. 
170. 
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171. 
171. 
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172. 
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172. 


173. 
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Reference by Reference 
Lever and Figure, _by Pags. 


"OR: +: 
AL. 186. ; 


If it was \ intended for a ſpecial Purpoſe, — 2 K. 4. 183. 
If it was ſatisfied by a collateral Matter, - 2X: gion. 
When there is a Remedy upon a Covenant in Equity, 2 K. 6. 185. 
5 Vide Title Covenant. | Ts 

Cuſtom, — — n . 
Debt, — — — — 22. 186. 
Vide Title Dett, 555 Es 

Deviſe ; ; — — — 3 

a Ga 


When it ſhall be decreed, tho' void by La .-. 
: Vide Poft, (3 G. 2.—3 FV. z.) 
How a Will ſhall 62 executed, and conſtrued at Law, 
Vide in Title Deviſe, (D. 1, &c.— N. 1, &c.) 
When Chancery does not relieve ; and, When a Deviſe may 


be explained by Witneſſes, 3 A. 2. 187. 
How it ſhall be conſtrued ; | P 
W hat Words paſs a Fee, or other Eſtate, Vide in Title 
Deviſe, (N. 4, &c.) oY 
Deviſe for Payment of Debts and Legacies, — 3A.3. 190. 
Vide Poſt, (4 W. 14.) | TR 
In what Order they ſhall be paid, 7 3 A. 4. 193. 
The Surplus ſnall be to the Heir —— — 3A. 5. 194. 
When the Land ſhall be ſold. — 3A. 6. 194. 
Vide Poſt, (4 H. 5.) | ö 
Who ſhall ſell, I. 
How expounded, where there the Words are ambiguous, 3 A. 8. 196. 
When Words in a Deviſe ſhall. be expounded otherwiſe 
than in a Deed, Vide Legacy, Poſt, (3 V. 1.) 
When a Deviſee ſhall have the ſame Privilege a. as an Heir, 
Vide Legacy, Poſt, (3 V. 2.) 
Diſcovery ; — — — 3 B. 200 
1 When a Bill lies for a Diſcovery, — — 38. 1. 200. 
When not, — 3B. 2. 201. 
: Diſmes ; When Tithes ſhall be decreed in Chancery, — 1. 203 
| | Vide Title Diſines, (M. 1 3. &c. )—Courts, (D. 2. ) . 

Diſtribution of Inteſtates Eſtates ; VV 
| By the St. 22 & 23 Car. 2. — l £04 
Who ſhall be excluded from a Sbare upon a Diſtribution, 3 D. 2. 20 £ 
By Cuſtom, —— 3 P. 3. 205 
| Dower ;.. 3E. 200. 
g Wife e by Equity, 3 E. 1. 206 
| Vide Marriage-Settlement, Poſt, (3 Z. 1.) — Vide ante, 

j 2 M.12. ) | | 
{ Dow Fs when aided, and when not, —— — 3E. 2. 207 
$ Equity; e 3 F. 209. 
Relief, w hen low ed in Equity; — — 
5 In Caſes of Fraud, Accident. and Truſt, ——- 383F. 1. 209 
| Where the Tranſaction is done mala fide, — 38F. 2. 210 
When not; — — : 
If a Man will not do Equity, — — 3F. 211 
If his Actions are wrongful, — — . 
3 


'Tho' a Man's Expectation is fruſtrated, 
Nor when a reaſonable Benefit has as to another by 


| Law, :E 5. 417. 
3 Nor againſt a Statute, 3 F. 7. 212. 
| | Or a Maxim of Law, — 3 F. 8. 213. Id 
Nor where the Plaintiff has the — Relief by 2 3 F. 9. 213. 
Executor; F 
Stach! in the Place of the Teſtator, — —— i. 1 


| Reference by Reference 
Letter and Figure, by Page, 
What Things he is compellable to do in Equity, —— 3 G. 2. 216. 
How he ſhall pay Legacies; — | | 
When a Legatee ſhall refund, and when not, — 36.3. 218. 
When Legatees abate, Vide Poſt, 3 V. 18, 19. * 
What is an Aſſent to a Legacy, — PAY — 3G. 4. 219. | 
| Vide Tithe Adminiſtration, (C. 5, &c. * | 
When he thall take as a Legatee, — 38. 5. 219. 11 
What Payment will be ſafe; — Wl If 
By Direction of the Court, — 36.6. 219. 1 
When he ſhall be a Reſiduary Legatee, — ä 36.7. 220. 10 
What Relief an Executor ſhall have in Equity, 30. 8. 222. I} 
Vide Adminiſtrator, ante, (2 B. 1, 2. )—Dev! iſe, ante, Il 
ES Os . 10 
What not, — 38.9. 223 1 
Exchange, —— 6 3 3 3 H. 223 [ll 
Fait ; 3 — 31. 223 Nl; 
When a Diſcovery ſhall be inforced, —— — 31. 1. 223 11 
When a Deed ſhall be aided, or avoided, — „„ Ml 
When a Deed ſhall be produced, OG — 31. 3. 224. {ll 
. Fane, — — 3K. 224. I 
Forfeiture ; When it ſhall be aided, and when not, — 3 L. 224. il If 
Fraud ; | — 3M: 223. 1 
When it ſhall avoid a Bargain, — — n. 1 
Fraudulent Gift, or Feoffment, Sc. Vide i in T. tle Covin, 1 
(B. 2, &c. | | ' | j 
Or Conveyance, — — — 1 M. 2. 226. Wi} 
Tho' the Bargain or Settlement was to take Effect upon Wi 
Contingency, 6” <a, 4. a8. , ij 
Or was tranſacted by an Agent, 3 M. 4. 228. 40 
So a voluntary Settlement will be fraudulent as to Creditors, 3 M. 5. 228. I} 
But Fraud ſhall not be preſumed, 3 M. 6. 229. Yi! 
A Party to the Fraud ſhall not be relieved, 3 M. 7. 229. 1 
Fine and Recovery, — — . 2 (ll 
Avoided for Fraud, Ge. — — 3 N. 1. 229. if 
OE. Pet, (4 K. Is 245. 4 3 11 
Aided, when defective, — 4N. $. 230- [Nl 
Guardian ; ;—(Vide Title Guardian. Ly ante, (22 A. 1: „„ 1 
How be ſhall account, — 30.1. 230. {i 
When, and how a Guardian ſhall be we to an In- 14 
fant, Vide Title Guardian, (A.—F. 2.) 1 
How he ſhall manage the Eſtate of the Infant, FE . 
How directed by the Court, — — — 0. i. . 
When he ſhall be removed, — — — 30. 4. 233. 74 
When not, - — — — — 309. 3. 233. 1 
When Pay ment to a Guardian is allowed, —ͤp 30. 6. 233. 1 
The Power of a Guardian, e — — 430.7. 234. 11 
Heir; (Jide Title Heir.) — — — 3. 234. un; 
When ſubject to the Debts of his Anceſtor, — 3zÞ.1. 234. 104 
Vide Title Aſſets, (A.) — Pleader, (2 E. 2, &c.) —Vide | 1k 
ante, (2 G. 1, &c.) | 5 |} 
When he ſhall be bound by the Covenant of the Anceſtor, nl 
Vide in Title Covenant, (C. 2.) 10 
When not, — 2 
What * an Heir ſhall 12585 and what not, — 3 P. 3. 235. 
Ideot, | — 5 . 
= 7 ide Title deat, (C. 
Infant, — — 2 _ 982 3 R. 242. 
| 1 How 
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Reference by Reference 
Letter and Figure bv Page. 


How bt ſhall 15 | —— — 3 R. 1. 242. 
Vide Title Pleader, (2 C. 1. * W . | 
| How he ſhall be ſued, 5 — 2. 2. 243. 
| Vide Title Pleader, (2 C. 2: 15 
| | ag Things he ſhall be. decreed. to do auen his in 
| ancy 3 5s | J | 
| | To perform a Truſt, — 3 R. 3. 242. 
| OR | To 0 his Duty, — _ R. Fl 251 
| Or a Thing for his Adio; — — 3K. 5. 244. 
4 Meinnntec of Infants, — — 3R.6. 245. 
| | Intereſt for Money; 18118 — 38. 2240. 
1 | At what Time it commences, —— — 58. . 24“. 
$ No Intereſt beyond the Penalty, — — 38. 2. 248. 
| Nor Intereſt upon Intereſt, ——— — 38.3. 248. 
When Intereſt ſhall- not be towed; — — 3 8. 1 118. 
| When it ſhall be allowed, — — 38. 5. 249. 
| When a Payment ſhall be intended for Intereſt, — 38. 6. 252 
1 Interpleader; (Bill of) — 31. 252 
| | 1 8 Joint-tenants; j > . —— 3 V. 2 52 
| | Who ſhall join in a ble <5 — — ZV.1. 252. 
| Who ſhall be joined, — — — 3 V. 2. 25 
| = Who ſhall take jointly, — — 3. . 
| | Vide Deviſe, (N. 8. )—Efates (K. 1. * | | 5 
| Who, as Tenants in Common, — 3V. 4. 253. 
[ Nide Deviſe, (N.8.)—Eftates, (K. 8.) 0 
* = What will make a Severance of the Jointure, — 3V. 5. 255. 
| Vide Eſtates, (K. 5.) 55 
What Remedy one Joint-tenant, Se. Hall have againſt 8 5 
| bis Companion. — 6. 855. 
| When the Act of one binds bis Gepa les, 3 V. 7. 256, 
| When not, " EV: 256, 
| When an Act by one of them binds him alder he ſur- — 
| vives, — 3 V. 9. 256. 
| Judgment, | 3 W. 2350. 
Juriſdiction; When Chancery mall YI it in Caſes out of  - 5 
the Kingdom, &c.. "4 > : $87; 
| jury. Vide Trial, Ante, (X.) — Pest, (4 V.) 
J 8 Legacy; 3 e 3 V. 259. 
| When Words in a Will are expounded otherwiſe than 8 7. 
| are in a Deed, 459. 
A Deviſee ſhall have the ſame Advantage as an Heir, — 3Y 2. 259. 
| How a Legacy ſhall be recovered in Equity, — [ 33. 259. 
What ſhall be a Legacy, — 3 v. . 20. 
Of what Thing void. — — — 3. 5. 270 
How a Legacy ſhall be paid, | "FT, O« $00, 


| How a Legacy ſhall be paid upon a ; Doviſe to pay Debts 
| 3 and Legacies. Vide Ante, (3 A. 3, &.) 
| 5 | When a Legatee ſhall refund, or abate in Proportion, 
_ Vide Ante, (3 G. 3.—Poft, 3 V. 18, 19.) 
How a Deviſe ſhall be CD 
The Extent of. the Words, | | 
Vide Title Deviſe, (N. 1, &c.)— Vide Ante, (3 A8.) 
When a Deviſe gives a preſent Intereſt, 
Vide Title Deviſe, (N. 18.) 
When a Legacy carries Intereſt, — 
When conſtrued cumulative, — 


When not. 


— — — — 
— —— 


vl 
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Reference by Reference | 
. | Letter and Figure, by Page, 11 
Wien a Nee ſhall be covtroalel 6 a ſubſequent = | 0 
Clauſe, or Proviſion, and when not, — 47: 16. aok.. 11 
When a Legacy ſhall be lapſed, c — 3 V. 13. 278. ll! 
Vide 8 Ante, (3 A. z, &c.) Executor, * (3 | 1 
When ar, -— 3Y. 14. 279. 4 
When it merges in the Land . — 3 F. 15. 286, ll! 
When it ſhall have Relation to the Time of making the 1 
Will, 1 | — 3Y. 16. 282. Wl I 
Or, to the Death of the Teftator, — — 3 v. 17. 282. . 
Vide Title Deviſe, (N. 21.) oy 8 | VE 1 
When Legatees ſhall a EF: bans — 3. 18. 283. 1 
When not, 3 V. 19. 283, 1 
What ſhall be an 6 Aﬀent to a 1 Vide in Title ht Wl IN 
miniſtration, (C. 6, 7.—Vide Ante, (3 G. 4.) Wi Il 
When Legatees mall refund, Vide Ante, (3 G. z.) 1 
Who ſhall be a Reſiduary Legatee, Vide Ante, (3 G. 7.) Bl ll 
Marriage Settlement; | + E. . 1 
When it ſhall be inforced, — . . . Wl 
When not | — — 3 Z. 2. 286. Wil 
To what Charges ſubject, — ow 3 Z. 3. 287. 1 
Proviſion for Portions, — 32.4. 288. Wi 
Reſtraint of Marriage; 4 
When the Huſband ſhall make a Settlement for the ; 1 
Portion, — — 3 Z. 5. 293. i Il} 
When not, — — — 32.6. 294. 1 
When the Wife ſhall loſe her Portion; — 32.7. 294. I 
When a Condition, that a Perſon ſhall not marry with- Wi 
out Conſent, is iz Terrorem, Vide Ante, (2 Q. 6.) 1 
When Marriage Brokage ſhall be avoided — 32. 8. 295. 4 
What ſhall be done if the Marriage is diſappointed, — 3. 9. 296. . 
Or, the Portion is not all paid, 3 9 | 
When a Marriage Settlement ſhall purſue the Articles i I} 
ſtrictly, — — 3 Z. 11. 297. Yi 
When it ſhall purſue the Intent of the Articles, — 32. 12. 298. li | 
Mortgage; — 4A. 298. 1 
The Nature of it, | | — ä 4A. I. 298. 1 
What ſhall be ſaid to be a Mortgnge, — — 4A. 2. 298. 4 
W hat not, : — —— — 4 A. 3. 299. PI 
Who may redeem, — — — 4A. 4. 300. | 
At what Time, | — — 4A. 5. 301. hh 
Upon what Terms one may redeem,  —— —— —_ 4 A.0. 303 Wl 
When a Mortgage ſhall not be redeemed, 4 A. 7. 305 
Aſſignment of a Marriage, 4 A. 8. 306. Fo | 
A Mortgage belongs to the Executor, or Adminiſtrator of | | [1 
the Mortgages, —— e 9 
Vide Title Condition, (G. 2 ) . 5 5 | | ns nd | ms 1 1 
Prior Incumbrance — — 4A. 10. 307 I 
Foreclofure of a Mortgage == — 4A. 311. 19 
When it ſhall be annulled, —— 112 3 . 
Mortgage of Goods, Vide Title 3 
Ne exeat Regnum, — U NY 4 B. 312. 1 
Vide Title Prærogative, (D. 34, 35.) | 
Notice; — py _—— 34 Fl 
5 How regarded, — rene 6 ii 
4 What ſhall be Notice, — — 4. 2. 314. | 
en 
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| 
| 
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3 Lic bend“ 1 ; | 
When it ſhall be Notice, a Ne 


Tm iN D E x. 


When not.. — 


When Notice to one affects anotherr,r — 


| Or, relieved ain ; 


When not, — — 
When Notice does not Prejudice, | — 


— — 
Obligation; . 3 3 
Shall be N „* — — 


Being ſatisfied, — 5 


If the Obligation be obtained by Fraud, 


If the Conſideration be not performed, 


If the Conſideration be illegal, — 
Obligation by a Surety, | 

Tf there was no Confideration _ it, 

If there would be a double Charge by the Obligation, 
If there be an artful Uſe of ſtrict Words, 


So the Obligor ſhall be relieved; 


Perpetuity; ee 


So the Obligee mall be releived; 


But the Obligee ſhall not be relieved; : 
If the Obligor was a Surety, &c, and not chargeable by 


MO: — 
Payment; What ſhall be. — 


Power; 


Where the Condition by Accident becomes unreaſon- 
"ri is-ſatisfied by other Means, 


If the Obligation was by Contrivance, or by Force, « or 


Terror, — 


If the Obligation be loſt, — 
If the Performance was not effectual, 


b 


Law, 


Nor ſhall he be relieved beyond the Penalty of the 


Obligation, 


— 


An Obligation ſhall be delivered up; 


If it be not ſued within a reaſonable Time, 1 


If the Obligee refuſes to perform his Part, _ 

When there ſhall be no Relief upon an Obligation; 
If the Penalty does not appear exceſſive, 
-If there was no real Satisfaction, — — 
If it was Premium Pudoris, — —— 
II it was voluntarily given, without Impoſition, or 


Surprize, 


— — 


In Chattels Perſonal, —— 
In Chattels my — 8 
Vide Poſt, 4 W. 19) 
In an Eſtate 4 Inheritance, 
Or Freehold, ------- 
A Term that attends. an Inheritance, 


| 


When aided, tho' not purſued ; ; 
If it be for Payment of Debts, — 
Vide Title Paiar, (A. 1.) | 
For Proviſion for younger Children, — 
Vide Ante, (3 Z. 4.) 
For the Aid of a Purchaſer, — 
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4 3 3 15. 


4 C. 4. 316. 
4 C. 5. 316. 


4 C. 6. 317. 
4 C. 7. 317. 
4 D. ” 318. 


| 4D.1. 318. 
4 D. 2. 318. 


1:6; 3. 319. 


4. 320. 
320. 
2321. 
322. 
i $02. 
322. 


9 . 


Ss. * 
5 


2 
; 


| 4 D. 10. 322. 
1D. 11. 323. 


4 D.x 12. 323. 
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When a Truſtee may ſell for Performance of the Truſt, 
Vide Ante, (3 A. 6, 7.) 


When, at the Diſcretion of the Truſtee, — 
When Equity with a legal Intereſt ſhall be preferred to 
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1 How it ſhall be decreed; 
According to the Intent of the Maſter, . 
Truſt for Payment of Debts, — — 
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Vide Ante, (4 G. 2.) 
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Charters. 


To whom the Property of them belon ge, — A. 378. 

Detinue of Charters ; | _ — B. 379. 
When it lies, — — B. 1 379. 

Vide Detinue, (A.) — Pleader, (2 X. 1, &c.) 

What ſhall be the Proceeding, — — B. 2 380. 
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What ſhall be, — — A. 1 390. 
Who ſhall have it, — — , 381 
Chaſe; What ſhall be. 8 I ms 1. 381. 
Park, Co 8 — TG — Ci. 382. 
Warren, W — —— D. 382. 
| Beaſts of the Foreſt, and Chaſe, | — — E. 383. 
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The Purliey of a Foreſt; — I. 386. 
| | What ſhall be, n W — Vit — ſ— 1.1 386. 
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| | The Owner of the Soil, | — — I. 2. 386. 
| | _ Ses Nuſance, | —— K. 287. 
Purpreſture, . — — . 387. 
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Maſte; — 5 389 
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By Agiſtment, _ — 
By Pawnage, — — 
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The Laws of the Foreſt, a — 
Officers of the Foreſt, — 
Juſtice in Eyre, — 
Vide Fuſtices, (F.) 
Verderor, — 
Regarder, —— 
Foreſter, — 
Woodward, — 
Agiſtor, 
The Courts of the Foreſt ; 
The Juſtice-Seat, — U 
Vide Fuſtices, (F.) 


The Swanimote Court, — 


Chattels. 


Goods and Chattels. Vide Biens, per Totum. Chancery y, (4 


W. 5.) - Probibition, (F. 5 974.77 5, (A. 1.—B. 4.) 
Chattels Real. Vide Bient, "(As 1 
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8 Perſonal. Vide Biens, (A., — (4 
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Cheſter. 
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Vide Poſt, (C. 1, &c.) 
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By whom, — 3 
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Vide 8 0 . 1)—Orant, (D.) 
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Vide Advowſon. —D * 148. 10 RG iſe, per 7. 8 
Prohibition, (F. 3z.—. 2, f. AAuare TY (A. 


Freehold of the Church. Vide E/gliſe, (G. 1.) 


Pariſh Church. Vide Eygliſe, (C.) 


Repairs and Ornaments of a Church. ide Eſgliſe, (8. 2.) 
2 Probibition, (G. 2. 


Seits in a Church. Vide Action oye the * a Di — . 


Ace. ba E liſe. (G. 3. 


Rurchwar Vide Eſgliſe, (F. 15 2, js 
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Civil Law. 
Vide Canons. . 5 1 | 


Claim. 
Continual Claim, — 8 V 
How it ſhall be made, — A. „ . aut. 


By whom, 3 A. 3. 421. 
Vide Forfeiture, (A. 6. 7. ide Poſt, . 2. en 
Condition, (G. 1.) 5355ĩÜ 
At what Time, — A. 4. 422. 
When a Deſcent ſhall toll an Entry, unleſs it be a- 
voided by Continual Claim, Vide in Deſcent, (D. 1, 
Se. 
What ſhall be a Diſclaimer, and the Effect of it, Vide D: if 
claimer, (A.—B.) 
Claim to avoid a Fine;) B. 422. 
How it may be made, B. 1. 422, 


By whom, „ 
Vide Ante, (A. 3. Condition, (8. 5 105 . 
At what Time, B. 3. 4423. 
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1, 2.) Forfeiture, (A. 4.) — Franchiſes, (a I, 2.—Offcer, 
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Clergy. 
Vide Appeal, (G. 9.) — Juſtices, V. 1. &c.) 


Clerk. 


Six Clerks. Vide Chancery, (B. 7) 
County Clerk. Yide Viſcount, (B. 2.)—County, | 
Clerk of the Market. Vide Market, (H.) 
Clerk of the Peace. Vide Fuftices of Peace, (D. 5. ) 
Clerk of the Pipe. Vide Courts, (D. 13 
Inorance or Miſpriſion of the Clerk Vide A 
(D. 1, 9.— E. 1, 2.—-G. 2.—H. 3.— T. 1, &c.—V. 1, 
&c. and many other Places in the ſame Title.) 
Vide Ccurts. | 
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Vide Deviſe, (D. 3.) 
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1 Juſtices (K. 7.) — Money, per 7 otum.—Prerogative, 
D. 39.) 5 
Vor: II. 81 | Cullo⸗ 
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| Colloquium. 
Vide Action upon the Caf for Defamation, (G. 7, 8, &c. 


Colluſion. 
Vide Covin. | 


Colour. 
Vide Pheader, (3 M. 40, 41. ) 
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Cima of Forces. < ide Prær erogative, (C. 3.) 


Comm entement. 


Commencement of a Leaſe, Pide Eflates, (G. 8, 9.) 
f Parliament, Vide Parliament, (E. 1.) 
of Terms, Vide Temps, (C. 1, &c.) 


„ Commendam. 
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Commiſſion and Commiſſioners. 


Commiſſion to take an Anſwer. Vide Chancery, (K. 3.) 

Commiſſion of Array. Vide War, (B. z.) 

Commiſſion, and Commiſſioners of Bankruptcy. | Vide Bank- 

rupt, (D. 1, &c.) 
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93 of Rebellion. Vide Chancery, (Dc) 
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2 | | Com- 


Tax I N'D RE 
Common, 

Common, FIN Es 2 
Appendant, EG 

Vide Appendant and Appurtenant, (B. 3.) 
Appurtenant, — 
In Groſs, 
Pur Cauſe de Vi icinage, — 


Common; How it ſhall be uſed; 
_ . When it excludes the Owner, 
With what Cattle, | 
When the Lord may improve it, — 
What Intereſt the Commoner has, 
| What Remedy the Commoner ſhall have; 
An Aſſiſe, &c. 
What Remedy the Lord ſhall have, 
How Common ſhall be extinguiſhed, 
How ſuſpended, | 
When it is not deſtroyed, 
When revived by a new Grant, 


— ä—Wiwỹ—h— 
— — 


— 


Vide more concerning S in Copybold, (K. 6. ca 


cery, (2 P) Pleager, (3 K. 24.) 

Tenant and Tenancy in Common. Vide Abatement, (E. 10. 
—F. 6. Chancery, (3 V. 4, &c.) Deve (N. 8. 3 
tates, (K. 8. 1 


common Annoyance. 
Vide + Yuftice of Peace, (B. 24, &c.)—Leet, (L. 12, 13.) 


Common Bench. 
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Vide Courts, (C. 1, &c.)—Pleader, (C. 4, 11, &c.—3 B. 2. | 


ary Permittat, on 2.) 


Common Council. 


Vide Franchiſes, (F. 2 5. London, (F.) 


Common Law. 
Vide Chancery, C. 1.— D. 9.—X.—4 V.)—Copybold, (K. 4. 


—P. 3) — Ty, (B.) Parliament, (K. 12, 23, 27.) — Pro- 
gibition, (F. 10.—G. 22. rens, (A. 6, 7.) 


Common 8 


Vida Chancery, (4 K. I, 2.) —Eſtates, (B. 275 &c.) Execu- 
lion, (A. 6. (B. 1, &c 


Commons. 


Vide Parliament, (D. 4 a recent; I4, &c. — Scotland. 
(D. 5.) 
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432. 
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430. 
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Comperuit ad Diem. 
Vide Pleader, (2 W. 31.) 


Compoſition, 
Vide Diſmes, G. 8, 21.—L. 2. )—Pleader, (2 G. 6.) 


Concealed Lands. 
Vide Prerogative, (D. 65.) 
Conclusion. 


Fide Abatement, ( E 16, )—Efeoppel, —Phader, 32 84. —E. 28. 
n 35, Ke.) 


Conte. 
Vide Accord. —Fine, E. 9, &c. ) 
Condition. 
Condition in Deed, — —— — A. 1. 437. 
By what Words it ſhall be created; | 
In the Grants of a Common Perſon, — A. 2. 438. 
In the King's Grant, — — A. 3. 439. 
In a Will, —— — A. 4. 439. 
VNide Deviſe, (N. q, 10, 11.) . | 
In Obligations, — A. 5. 439. 
Vide Obligation, (B. 1.—E.) | 
What Words do not make a Condition, — — A. 6. 439. 
To what Eſtate it may be annexed —ͤp A. 7. 440. 
In what Conveyance, — A. 8. 440. 
How it ſhall be annexed, — „„ 
Who ſhall be bound by a .. — A. 10. 440. 
Vide Poſt, F.) | 27 
Condition Precedent ; | — B. 441 
What ſhall be, — — B. 1 441 
Vide Chancery, (2 Q. 8.) - Pleader, (C. 5 0 
Condition to have a Fee, when good, „ 
At what Time an Eſtate Iball veſt upon a Condition Pre- | 
cedent, | | 1 
Condition Subſequent; „ Bn | | 
What ſhall be, — — — Cc. 443. 
What $5 Tr are not good ; — — D. 443. 
If they are impoſſible, | | 7 Os. 443. 
What ſhall be ſaid impoſſible, —— D. 2 444. 
If a Condition be contrary to Law ; In a Feoffment, Gift, 
= — | — D. 3 4.44 
Or repugnant ; | | | 
To the Grant, | —— —— — D. 4 444. 
To the Eſtate, | — — . 5 444. 


RE INDEX 


What ſhall not be repugnant, | . 
If a Condition be contrary to Law; In Obli gations, Cc. 


Otherwiſe, if contrary to a Maxim o Law, or Repug- 
WRNf 2 
Condition expounded; — n * 
When liberally, — 9 W 
To what it extends, . 
Vide Ante, (A. 10... — 8 3 
Condition performed; 3 3 5 
Buy whom it may be, 8 3 


For and againſt whom Covenant lies, Vide Covenant, 
(B. 1, &c.—C. 1, &c.) 


To whom it ought to be performed. — — 
At what Time; — 3 
When he has Time during his Life, | 
Tho' there be a Requeſt, _ — — 
When he has Time during his Life, FF 
Unleſs where haſtened by Requeſt, N md 


When to be performed immediately, =— 
How a Condition ſhall be n where the Time is 
limited; 
What ſhall be the Time intended, 


It may be performed before the Day limited, 


Or, at the laſt Part of the Day, — —— 
In what Place it ſhall be performed, — is. 
How a Condition ſhall be performed; 
All incidents, — — 
Strictly performed, — — 
. According to the Intent, — — 
Vide Ante, (E. )—Poft, (M. 1.) 8 
Ought to be performed bond fide, — — 
But it is ſufficient, if it be performed in Subſtance —— 


How Performance ſhall be pleaded, Yide in Pleader, (C. 


"oF, c, 
Condition to make Aſfurance, — nd 
Condition to indemnify, - 
Condition in the Disjunctive, ——ñ̃w _ 


How performed, 
When it ſhall be excuſed, 
What ſhall be a Condition in the Disjunctive, 
Annuity pro Confilio, : 
When Non-performance ſhall be excuſed; | — 
If done as near the Condition as it can be, 
If the Feoffee accepts another Thing 1 in Satisfaction; 
When it may be accepted, | 
When not, — — 


By Default of the Party; 


22 ng WP 


Cem 


As, upon Tender and Refuſal, — 
By voluntary Abſence, — 
y the Obſtruction of the Obligee, — 
By Default in doing the firſt Act, — 


Who ought to do the firſt Act, Vide Election, (A. 2. 
In not giving Notice; | 
When Notice is neceſſary, - — ä 
When Notice ſhall be given of the Time of perform- 
ing a Condition, Vide Ante, B 
How Notice ſhall be given, Vide Pleader, (hes 73. 
Kc.) 
Vol. II. 1 55 8 K 
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E. 446. 
F. 447. 
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G. I; 448. 
. 4, 448. 
G. 3. 449: 
G. 4. 449. 
G. 5 450. 
G. 6. 450. 
G. 7. 451. 
G. 8. 451. 
G. 9. 452. 
F G. 106. 452. 
G. 1 I: . 
G. 12. 452. 
S. 13. 453. 
G. 14. 453. 
H. 453. 
J. 456. 
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. Ts 457. 
K. 4a. 458, 
K. 3. 438. 
K. 4. 458. 
L. 458. 
L. 1. 459. 
3 . 459. 
L. Jo 459. 
L. 4. 460. 
L. 5. 460. 

L. 6. 461. 
r 461. 
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88 How Requeſt ſhall be made, Vide Poſt, (L. 11.) 
1 When not, : 


— — — 


In 


When Notice is not r of a By-Laws, Sc. 


Vide Pieader, (C. 75.) 
In not requeſting, — — 
How a Requeſt ſhall be made, — 
„ Vit Pleader, (C. 69, &.) 
Non- performance ſhall be e 4. by the Act of God, 
Non- performance ſhall be excuſed by Act of Law, 
But not by the Act of a Stranger, 
| What ſhall be a Breach; — 
An Act contrary to the Intent, 
Vide 7 80 E. RE. 12, &c. vide Coancery, (2 (2 Q. 2 
&c 
By a Diſability to dem MET * 
Or, to perform in the ſame Plight, — 
Tho' the Diſability be afterwards removed, — 
What ſhall not be a Diſability, — — 
What ſhall not be a Breach, — 
Who ſhall take Advantage of a Condition broken; — 


By the Common Law. 
— the St. 32 H. 8. 34. — 
How he ſhall enter or a Condition broken; | 
Where an Entry is given till ſatisfied, — 
What Intereſt he has, — 
Where the Entry is general, 


By whom Entry may be made, vide Claim, (B. 2. 
He ſhall be in his firſt Eſtate. 

What ſhall be a Diſpenfation, 
Vide Copybold, (M. 8. )—Porfeiture, (A. 11, 12. £) . 

What Act deſtroys a Condition, 


| Condition in Law; What is =— 
Who are bound by a Condition in 0 vide Ante, 
(A. 10.) 


What ſhall be a Breach of a Condition | in Law ; ; 
| Dereliction of an Office, 
When an Alienation by Tenant by the Curteſy, in 


Dower, for Life, Years, Sc. ſhall be a Lorſeiturei 


Vide Forferture, (A. 1, &c.) 


When an Alienation in Mortmain, Vide Copacity, (B. "OY 


Kc.) 


When Waſt ſhall be a Forſciturs, Vide nab. . I, 2. 1 


Ty 


Abuſing his Authority, 
Vide Officer, (K. 2, z.) 


What Charges, Cc. hall be avoided by an o Entry for a For- 


fkęeiture, Vide Ante, (O. 6.) 
Limitation; What ſhall be, 
Condition in Terrorem, 

Vide Chancery, (2 Q. 6.—3 Z. 6, 7.) 
Vide more of Condition, in Chancery, (2 


Q- 1, &c.—4 D. 


I; Kc. n * 6, &c.)— Obligation, (E. Ufer, 


(K. 4. 


Conduct. 
Vide n G. 8. — Pra , (B. 5) 
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462, 
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gong SF. Conference. 
Vide Parliament, (G. 24, 29.) 
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| Confeſſion 485 


Vid Indictment, 2 Pao, (G. 3— Q. 5.—=Y. 2.—2 


i 


Conſidente. 
Vide Chancery, (4 W. 1, Kc.) 


Confirmation. 


Confirmation in Fact; By what Words it ſhall 7 


What A@ by a Woman, or one at full Age, ſhall be a 


Confirmation of an Eſtate made during Coverture, 
or Nonage, Vide Baron and Feme, t. Eo, 


8 
How a Confirmation ſhall enure,; 
When confirming the Eſtate enures to the whole Eftate, 
When it enures only to Part, — m — 
When it enlarges the Eſtate, — — 
Vide e (C. 1, 2. TY 
How a Confirmation, which ob an a Eftate, operates, 
When a Confirmation is effectual; 
Tho it wants Privity, 
Tho' the Eſtate is gone, out of which the Grant confirmed 
was derived, 
When a Confirmation is not good; 


* 


——— 


— —ê— 


— ; — 
— * 


If it be of a void Thing; - ae dE eas 


— — 


Does not give collateral Qualities, 
Nor extinguiſhes a Right, &c. in Suſpence, 


So a Confirmation is not good, when made by him who 


has Nothing, 
So it ſhall not have Relation to the Pos alc of another 
Vide Chancery, (2 R.) 


Conies. 
Vide Juſtices of Peace, (B. 48.) 


Conſcience. 


a Vide Chancery 175 
Conſideration. 
To raiſe an Aſſumpſit. Vide Aion upon the Cafe upon Aſump- 
=—— > 
To Tis an Uſe by Bargain and Sale, Vide Bargain and Sale, 
An. | —  hroeoes 
. . by Covenant to ſtand ſeiſed. Vide Covenant, 


= (G. Js &c.) 
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Vide alſo * (B. 2, 3.)—Cbanceryj (2 C. 7, 8, &C.— 
2 T. 10.—4 D. 4, 5,7 7:)—Pleader EC. K. ce. Jer 
ws I.) 8 
Conumili Caſu. 
Vide Dum fuit infra Ætatem, (E.) 
Conſiſtozy Court. 


ET Laa Courts, (N, 6.) 


Conlpiracy. 


V ide Action upon the Caſe for a Conſdiracy—Tuftices of Haß, 
6. _ FEE 3K.) ER 


' Conftable. 
Conſtable. . Juſices of Peace, (B, 79. — . 7: ar, 
„l | 
High Conſtable Vide Offcer, (E. "* 
Conſultation. 115 
vil. Probibition, (K. 1, cee. 5 
Contempt. 
vide Attrny, (B. 1 13. )— Chancery (D. 3, 60 
8  Contfingenicy. 


Pide Dod, (N. 29. 5.)=Efates (B. 16.)=Ups, (K. 6 4 - 


Continual Claim. 
Vide Claim, (A. 1, &.) 


Continuante. 


Continuance of Eſtate. Vide Pleader, (C. 66, &c. ) 

Continuance of Parliament. Vide Parliament, (M.) 

Continuance of Act of Parliament. Fide Parliament, (R (R 2.) 

Continuance and Diſcontinuance of Suit, or Proceſs. Vide 
Courts, (P.11.——Pleader, (V. 1, &c.— W. 1. Kc.) 
Puis darrein Continuance. Pide Abatement, 0 24. . 


— 


LY Continuando. 5 
5 Vide Pleader, (3 M. 10. TY 
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C ontrat 
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Contract. 

Vide Abatement, (E. 12.—F. 8.) —Admiralty, (E. 10, ii. — 
Agreement, — Bargain and Sale. Baron and Feme, (Q. )— 

Dett, (A. 8, -9g.)—Enfant, (B. 5.) —Ideot, (D. 1, &c.)— 
Merchant, (E. 1, &c.) Pleader, (2 W. 11, 43; &c.)— 
Trade, (D. 3.)—War, (B. 2.) 


Contra Fozmam Statutt. 
Vide Pleader, (2 S. 10.) 3 


Contra Patem. 


Vide Action upon the Caſe, (C. 4.)—Pleader, (3 M. 8.)—Pro- 
bution, (F. 7.) þ 


Contribution. 
Vide Chancery, (2 1.—2 8.) 
5 Convent. 
Vide Ecclefiaftical Perſons, (B. 4, 5.) 


Conventicle. 
| Pide Fuſtices of Peace, (B. 16.) 


= - Converſion. 
Vide Adtion upon the Caſe upon Trover, (E.—G. 5.) 


Convepance. 


Vide Chancery, (2 T. I, &c.—3 M. 2, &c.—4 8. 2.)— Diſcon- 
Linnance, (C. 3, 4, 5.) — Garranty, (D.) — Pleader, (C. 37.) 


Poiar, (C. 5.) 


Conviction. 
Vide Appeal, (G. 9, 16.) —Juſtices of Peace, (C. 1, &c.) 


Convocation. 


How aſſembled, — 

Who ought to aſſemble, — 

Their Privileges, — 

The Juriſdiction, — | 

How they make Canons, — 
VNNide Canons, 5 
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| Letter and Figure, by Page, 


Vide Fine, E. 9, &c. )= pleader, (3 K. 14s & Statue 


Staple. 
Conuſance of Pleas, Vide Courts, (b. 2, &c.) 


Copy. 
Vide Evidence, (A. 3.) 


Copyhold. 


Copyholder; — 
Who is, — — 
What Eſtate he has, —  — 
Copyhold, what; " 
Ought to be Time out of Mind, — 


Within a Manor, 
Always demiſable, 
Vide Pot, (L.) 
What 1 are grantable by Copy, 
How granted, 
W hat Lord may grant ; 
Dominus pro Tempore, 
By Wrong, &c. 
What Steward may grant, 
By what Words, 
Vide Poſt, (F.6.) 
What Eſtate ; 
In Fee, 
In Tail, 
Eſtate Tail, how barred, 
r Boe L108. Xe. — 
In Remainder, 
Reverſion, 
Deſcent of a Copyhold, 
What an Heir may do before Admittance, 
What collateral Qualities a Copyhold ſhall nag 
Surrender of a Copyhold ; 


——— — 
— ([O— 
— — 
— mc, 
— 


In Court, — — 
Out of Court; | 
To the Lord, — — 
To the Steward, 
To Tenants, Sc. 


By Attorney, 
By what Words, 
Vi Ante, (C. 6. 
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By what Perſons, — ens 
To what Uſe, — 

To the Uſe of a Will, — 

| e of a Surrender, — 


In whom the Eſtate is, till Preſentment, 
When a Surrender may be revoked, 
When not, 


How a Surrender operates, —— 
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A. 
A. 1 | 485. 
A. 2 485. 
B. | 486. 
B. 1 486. 
B. 2 486. 
„ 
Go | 487. 
C. 2 488. 
C. 3. 488. 
C. 4. 489. 
SC. 5. 489. 
C. 6. 490. 
N 7. 400- 
C8. ao: 
„„ 
. a0t> 
C. 11. 492. 
C. 12. 492. 
D. 1 492. 
1 
E. 493. 
. 494. 
F. 1 494. 
EF. $4. 204: 
F. 3. 494 
F. 4. 494 
F. 5. 495. 
F... 
F. 7. 496 
F. 8. 497 
F. 9. 497 
F. 10. 498. 
F. 11. 499 
F. 12. 499 
F. 13. 499 
F. 14. 500. 


Admittance; 


Admittance; 


Ta d 


What may be done before Admittance, 
NVide ante, (D. 2.) 


When neceſſary, — l 
When not, | 2 
What mall be an Admittance, 3 


When it ſhall be, 
By whom it ſhall be, 
In what Place, | 
Buy Attorney, — — 
How it ſhall be made, | | 
The Lord compellable to admit, — 
Of what — it ſhall be. — 
Fine; BH — | — 
When due, 
When to be ſet, and how, 
Fine certain, 
Fine uncertain, 

When it ſhall be paid, 
Remedy for a Fine; 
Buy Action, 

By Seiſure as forfeited, — 
A Copyholder ſhall alien only by 88 
But a Defect of the Roll ſhall be amended, 
What a Copyholder ſhall do, by Cuſtom; 

Shall be Tenant by the Ceurteſy, — 
Shall have Dower, | 


— — 
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— — 


Shall make Leaſes, 
Copyhold ſhall deſcend contrary to the Rules of the Com- 


mon Law, 


The Lord ſhall a 
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appoint a Guardian, 


Copyholder ſhall have Cnenmnon, — —. 
Shall take Trees, . 
Shall render his Services, — 8 


When a Denial of Services is a Forfeiture, Vide Poſt, 
(NM. 4.) 
Fealty, 
Rent, | | 
Relief, — 
What Remedy for Rent, 
Suit of Court; 
By a Copyholder, | 
By a Freeholder, 
By Attorney, | 
Suit real, — — 
Remedy for Suit, 

Heriot; \ 
What it is, 
Heriot- Service; 

When due, 
How recovered ; 
By Seiſure, 
By Diſtreſs, 
By Action. 
Heriot-Cuſtom ; 
When due, 
When not, 
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By Seiſure, — 
By Action, — 
To what Lord it ſhall be paid, 
Copyhold, How deſtroyed, — 
Copyhold How forfeited ; RODE WO 
By Treaſon, or F clony, — 
By Alienation, R — 
By Waſt. — . 
By denying Services, Fine, &c. — 
What Eſtate thall be forfeited,  —— 


Who ſhall have Advantage of the Forfeiture, 


Diſ penſation; What ſhall be, 
Copyhold, When bound by a Statute, 
When not, 
Copyhold, How impleaded ; 
In the Lord's Court, — 


At Common Law, — 8 
Manor; 
What is not a Manor, 
What is a Severance of a Manor, 
Manor, how deſtroyed, 
_ How it ſhall be pleaded, 


Court-Baron, — 


Charge, — — 


Cor TN Dk x 


How it ſhall be recovered ; 


When a Preſentment is not neceſſary, 


— — 
— —— 
— — 
— ä — 


In Chancery, — 
Vide Chancery, (2 V.) 


Pleading of Copyhold, 


What ſhall be, 1 — 
What is Parcel of a Manor, 


How revived, — 


| 
|| | 


Cuſtomary Court, —— 
Who ſhall be Judge, —— 
In what Place it ſhall . — 

Steward ; 


How . | 
Who is a ſufficient Steward to make a Grant, &c. 
Vide Ante, (C. 5.) 
The Duty of the Steward, 
The Form of holding the Court; 
Precept for it, 
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Stile of the Court, —— — 

Proclamation, — . 
Efloins, Sc. — 3 3 
Enqueſt, | | ce 
Juriſdiction ; 


In Actions Perſonal ; 
When allowed, 
W hen not, 

In Actions for Land ; 
Freehold, 

When Righi Patent lies, 5 of what Thing, or 

cg not, Vide Droit, (B. 1,2.) 

Copyhold, 
The Form of Proceeding in N Patent, Vide 
in Droit, (B. 1, le.) 
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| Refererc, 
by Pate. 


"Pita, — . 2 
Execution; 
In Perſonal Actions, — * 
In Real, — 53 1 
Cuſtom ; the Nature of it; „ . 
Muſt be alledged in a particular Place, — 
Muſt be Time out of Mind, es” 192 
Muſt be reaſonable; 
W hat ſhall be fo, n | 
Tho' contrary to a Rule of Law, | 3 
Tho' contrary to a Statue. — 3 


Vide Preſcription, (F. 3 

If for a common Benefit tho! it tends. to a particular 

Prejudice, 

If it may have had a ern Commencement, 

Tho' the Right of another be reſtrained, 

If in general Words, 
. is not reaſonable; 
If it cannot have had a N40 Commencement, 
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40. 2. )—Covin. —Fuſtices of Peace, (B. 30, &c.) — Leet, 


(L. 6, &c.) - Parliament, (L. 38.)—Pleader, (2 H.) 
Writ of Diſceit. Vide Antient Baer, + X | on. 


Dectes tantum, 
Pide Engueh (F.)—Pleader, (S. 46.) 


Declaration. 


Declaration in nag Vide Count. 


Declaration of Uſes. Vide Uſes, h. I, &c.) 


of a Teſtator. Vide Chancery, . Ms )—Dev ik, 


Decree. 


Tun Nen R . 
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| Decree. 
Vide Chancery, (V. 1, &c. and other Places in the fame 


Title. Evidence, (C. 1. * 235 I, k 
(N. 20, ws | 


Dedinins Poteſtatem. 
Jide Chancery, (K. 3.—P. 2, &c.)—Fine, (E. 75 | 


Deed, 


Deer-Stealing. 
Vide Jaa, of Peace, by 47.0 


5 
W 2 


'Defaniation. 


Vide Action upon FO. Caſe for e —Libel —Pheader ; ; 
(2 L. 'T, &c. e er 1 14. ). | | 


Vide Abatement, (H. 52.—I. 27. )—Bnqueſ, (E.)—Fuftices 
of Peace, (B. 101.)—Pleader, (B. 11, 12.—E. 42.—Y. 1. 
—3 L. 8. M. 28. n. (C. 5.) 5 


Defeazance. 
| What ſhall be, 355 — +. 406 
When it ſhall be good ; — — 8. 629. 
Of a Thing execytory,, OO —— — B. 1. 629. 
Of a Thing executed. — B. 2. 629. 
When it (hall not bs, good. — — C. 630. 
Defetice: 
Vide Abatement, (I. 16.)—Pleader, (E. 27.—3 M. 17.) 
De Injutia fua pꝛopꝛia. 
Vide Pleader, (F. 18, &c.) 
Delegates. 
Vide Admiralty, (G. )—Preregative, p. T4. ) 
er | * | | | n | 
IS Deliverance, 


—— eo eee een 


Tut I N D N X. 


Deltverance. 
Second Deliverance. Vide Pleader, (3 K. 4.) 


Delivery. 
Vide Fait, (A. 3, 4.— B. 5.) - Pleader, (2 X. 6.) 


Demand. 
Vide Releaſe, (E. 1.)— Rent. (D. 3, &c.) 


De miſe... 


Vide Abatement, (H. 28, 49.) Baron and Feme, (8. 3.) 
| —— (B. 32. W (2 W. 14, 57, 48.—2 Z. 2. 
DU, 191) © 3 


Demurrer. 


Vide . (H. 1, 2. )—Plader, (Q. 1, &c.—2 v. 3. 
—2 W. 42.) — Bail, (R. 7 
Parol demurring. Vide PSs b. I, 2. ) 


Dentzen. 
Vide Alien, (D. 1.) 
Deodand. 
Vide Waife, E. 1; 2) 
Departure. 
Vide * (F. ” Ke. 
Depoſit. 
Vide Chancery, (V. ;.) 
Depoſition. | 
Vide Chancery, (P. 8.—F. 4, 5.)—Evidence, (C. 4.) 
Depꝛivation. 
Vide Prærogative, (D. 21, 22.)— Abatement, (H. 46.) 
Deputy. 
- Officer, b. I, 3 (B. 1, &c.) 


Derelick 


Tux IN D E K. 


Derelict Lands; 
Vide Prarogative, (D. 61,621) 
' Deſcent. 
Vile Piſtent. 
De ſon Aſſault. 
Vide Pleader, (3 M. 15.) 


De ſon Toꝛt demeſne. 
Vide Pleager, (F. 18, Kc.) | 


Detainer Forcible. 
Vide Forceable Entry, 


Determination. 
| Determination of the Authority of Juſtices of Peace. Vide 
Juſtices of Peace, (A. 8.) c 


Determination of an Eſtoppel. Vide Eftoppel, (F. C e 
— - of 2 Leaſe for Years. Vide Eſtates, (8. 10, 


11, 12.) | 25 
— — of Will. Vide Ehates, (UH. 6, &c.) 
Detinue, T 
When it lies, — — 8 | A, 632. 
For what Things it lies, — — 633. 
For what, not, EE C. 633. 
When it does not lie, 1 633. 
Detinue of Charters. Vide e; B. , &c. . Pleader, b 
(2 X. 1, &c.—2 V. 6.) 
Pleading in Detinue. I ide . (2 X. 1, &c.) 
Nil detinet. Vide Pleader, (2 W. 44. —2 X. 3.) 
Dett. 
| When it lies, — — x MM 
Upon an Act of Parliament, — ee 3 CARE 
Vide Action upon Statute, (E. 1, 2.—F.)—Vide Poſt, 

(A. 5, 9) 3 
pon a Judgment, — „ 
Vide Pleader, (2 W. 36, &.) 8 : 
Upon a Statute, or Recognizance, — FFF 
Vide Pleader, (2 W. 34, 35.) | 
Upon other , — n — A. 4. 635. 


. 


Debt 957 Rent, ; 
Vide Rent, (D. 3; &c.) 
Debt for an Annuity, 
When it does not lie; — 
Debt upon Contract; 
Expreſs, 
Implied, — 
i Vide By-Law; (D. 1.) 
When Debt does not lie, 
By whom Debt lies, — 
By whom Covenant lies, Vide Covenant, (B. 1, &c. 
By whom, not, | 
Againſt whom Debt lies, 
Againſt whom Covenant lies, Vide Covenant, 1 1, &c,) 
Vide Ghancery, (2 Z.) | 


| A I 3 


JW. 


Reference 


| Reference by 

Letter and Figure, by Page. 
A. 5. 636. 
A. 6. 636. 
„ O09: 
A. 8. 637. 
A. 9. 638. 
* 639. 
C. 640. 
12 641. 

E. 641. 


Againſt whom, not, —— . 642. 
Debt to the King, — — GC. 642. 
By what Means accrued; — — 6.1. 642. 
By what Means ſatisfied; 
By the Body of the Debtor; — — 6. 2. 644. 
By his Goods, — - — 6. 3. 644. 
Or Lands, — — 6.4. 644. 
In the Hands of the Heir, — — 6. 5. 644. 
In the Hands of a Stranger, — — 6.6. 645. 
By the Goods of a Stranger, — — 6.7. 646. 
The King ſhall be preferred, — — 6.8. 647. 
How Execution for the King relates, —ů 6.9. 648. 
Who are not liable for the King's Debt, — 6. 10. 649. 
Suit for the King's Debt; 5 ä 
In what Court it ſhall be, — — 6. ti. 650. 
How he ſhall ſue, — 6. 12. 650. 
Vide Action, (B. 1.)—Prerogative, D. 8, 86. * | 
When the Suit ſhall be barred, — — 6. 13. 650. 
How the Trial ſhall be, — 6. 14. 0650. 
How the Proceedings ſhall be for a Debt affigned to the 
King, — 6.15. 651. 
Pleading in Debt. Vide Pleader, (2 W. 1, &c.) 
Debet & Detinet, Vide Pleader, (2 W. 8. ; 
Nil debet. Vide Pleader, (2 V. 6.—2 W. 13, 17, 43, 4 47.) 
Payment of Debts. Vide Adminiſtration, (C. 1. 2. J}=C ang 
(3 A. 4. &c,—4 W. 14. x 
Deoevaſtavit. 
Vide Adminiſtration, (I. 1, &c) 
| 8 : 
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